Broanemens nayxu u npaxmuxu [ Bulletin of Science and Practice T. 9. Ne8. 2023
https://www.bulletennauki.ru https://doi.org/10.33619/2414-2948/93

VK 342 https://doi.org/10.33619/2414-2948/93/17

CTAHOBJIEHHUE U PASBBUTHUE KOHCTUTYIIUMOHHO-ITPABOBOI'O CTATYCA
MECTHOI'O CAMOYIPABJIEHUSA B KbIPTBI3CKOM PECITYBJIUKE

O©Kuwviovipanues K. b., ORCID: 0000-0002-6181-7888, SPIN-xo00: 5192-5903,
Hayuonanvnas akaoemusn nayk Kvipevizcxotl Pecnyonuxu,
2. bBuwrxex, Kvipevizcman, zhanybekkydyraliev@gmail.com

FORMATION AND DEVELOPMENT OF THE CONSTITUTIONAL AND LEGAL STATUS
OF LOCAL SELF-GOVERNMENT IN THE KYRGYZ REPUBLIC

©Kydyraliev Zh., ORCID: 0000-0002-6181-7888, SPIN-code: 5192-5903,
National Academy of Sciences of the Kyrgyz Republic,
Bishkek, Kyrgyzstan, zhanybekkydyralievi@gmail.com

Annomayusn. MectHoe camoynpasienne B KeIprei3ckoil PecryOnuku B Cuily W3MEHEHHH B
rOCYJapCTBEHHOM YCTPOWCTBE M MOJUTUYECKOHM OOCTAaHOBKE B MHUpE IpeTepresia MHOXXECTBO
U3MEHEHMH B IIPaBOBOM CTaTyce, IMOJHOMOYMSIX UM OOSA3aHHOCTAX M 3aciyXujia Takou
KOHCTUTYLIMOHHO-TIPABOBOM CTaTyC, KOTOpPBIM HbIHE uMeeT. Kaxnoe mpexacrosinee U3MEHEHHE
KOHCTUTYLIMOHHO-TIPABOBOI'O craryca MECTHOTO CaMOyIIPaBICHUSA COIIPOBOXKAANIACH
IpeanocbUIKaMu  u3MeHeHud B OCHOBHOM  3akoHE cTpaHbl. PasButue k€ MECTHOIO
CaMOYIIPaBJICHHsI CBA3aHO C NMPUOOPETEHHEM COOTBETCTBYIOLIET0 KOHCTUTYLIMOHHOTO CTaTyca Ha
Ka)KJIOM 3Tare U3MEHEHHUI MPOUCXOJUBIINX B CTPAHE.

Abstract. Local self-government in the Kyrgyz Republic, due to changes in the state structure
and the political situation in the world, has undergone many changes in the legal status, powers and
responsibilities and has earned such a constitutional and legal status that it now has. Each upcoming
change in the constitutional and legal status of local self-government was accompanied by
the prerequisites for changes in the Basic Law of the country. The development of local self-
government is associated with the acquisition of an appropriate constitutional status at each stage of
the changes taking place in the country.
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HcTopus pa3BuTHs MeCTHOTO camoympasieHust Kolpreizckoit Pecnybmuku npetepneno MHOTO
M3MEHEHUH, KOTOPBIM MPEAIIECTBOBAIN T€ UM UHBIE UCTOPHUUECKHE COOBITUSI, MHOTHE U3 KOTOPBIX
CTaii cyAbOOHOCHBIMH B JKU3HM M ObITe Hapoja. IlepBble MpeAnochlIKY OpraHu3alud MECTHOTO
CaMOYIIpaBJICHUsI HA TEPPUTOPHUH COBPEMEHHOr0 KbIprei3cTana Mpou301uIa nociae NpUCcOeIuHEHUS
Ksipreiscrana k Poccuiickoil umMnepuu, 4To B IMOJIHOM Mepe 3aKOHUMII0Ch B 1876 T.

Tepputopun HaceleHHBIE KbIPIbI3aMU BXOJIWJIM B COCTaB YETHIpEX oOiacTeil reHepa-
ry0epHaTopcTBa, KaXaas U3 KOTOPBIX JAEIWIach Ha ye3[bl, ye3[bl Ha BOJIOCTH, a BOJOCTH Ha
CTapUIMHCTBA KOTOpBIC YMPaBISUTUCH OMSMHU (TIPAaBUTEISIMH) KBIPrbI3cKUX Iuiemen [1, c. 129].
HNmenHo ¢ storo mepuona uctopuu KbIprei3cTaHa MOSABISIOTCS IEpBbIE 3a4aTKU 00pa30BaHUS
MECTHOT'O CaMOYIIPABJIEHUS, XOTh ¥ C HUYTOXXHOM BJIACTHIO HApPOJa.
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K nery 1918 r. na teppuropuun Ksipreizcrana ycranaBnuaerca CoBerckasi BiaacTb. C 3TOro
MOMEHTa MCTOpPHsSl OpraHOB MECTHOrO camoynpaBieHHs KbIprel3cTaHa cBs3aHa C HCTOpHEH
Coserckoro rocyaapctBa. Ilocie ycraHoBiaeHHMs BiIacTH COBETOB B KbIprei3cTaHe Hadaluch
npeoOpa3oBaHus B TOCYAAPCTBEHHOM YIPABJICHUH, T. €. CTAPBIN YIPaBICHUYECKUH PEKUM 3aMEHSIIN
HOBBIM, 0o0Jjiee MOIXOASAIIMM K HOBO-YCTQHOBJICHHOH BJIACTHU. BBICTpBIMM TeMIaMu CO3JaBayics
COBETCKUI TOCYAAapCTBEHHBIM ammapaT, yHpa3[JHsUIMCh Ye3[Hble M YYaCTKOBbIE KOMMCCApUaThl,
3eMeJIbHbIE KOMUTETBI, TOPOACKHUE IyMbl HA X MECTO IIPUIIUIM TaK Ha3biBaeMble COBETHI.

[lepBpiM mmarom s o00pa3oBaHUs HAMOHAIBHOW KBIPTBI3CKOW TOCYIapCTBEHHOCTH
nmociyxuia ycremHo mnpoBeaeHHas OktsaOpbckas pepomonms. B 1917 roxy Coerckum
IIPaBUTEJILCTBOM Obula npuHATa «Jlexknmapanus npas HaponoB Poccum». JlaHHBIT JOKyMeHT
IIPOBO3IJIAILAN CYBEPEHUTET U PABEHCTBO BCEX HAapoJ0B COBETCKOI0 rocyAapcTBa U ONPENEsl UX
IpaBa Ha CaMOOIpE/ACICHHUE, KOTOpPOe BKIIOYAJIO MpaBO Ha 0Opa3oBaHUE CAMOCTOSTEIHLHOTO
oTAensHOro rocyaapcts [1, c. 161].

bnaronaps 3ToOMy HCTOPHUYECKOMY COOBITHIO KBIPIBI3bI CO3JAlIM IIEPBOE I'OCYAAPCTBO HA €ro
HCKOHHBIX TeppuTopusix, XoTb U B coctaBe CCCP. Takum obpazom B 1929 rony 3 anpens Obuia
npuHsaTa mnepBas koHctutyuus Kuprusckoit AstoHomHONW CoBerckoil ColMamucTHUeCKOn
pecniyonuku. Pasnen 3 (O mecTHOM BiacTH) KOTOPOW ObLI MOCBSIIEH MECTHBIM OpraHaM BIJIACTH.
KoHcTuTynus 3T0ro nepuojia He B MOJHOM Mepe 3akperuisia MpaBOBYIO CyTb OPTaHOB MECTHOTO
caMOyTpaBJ€HUs, IOTOMY YTO «B YCJIOBHUSAX TOTAJIMTAPHOIO peXHMa B TEOpPUM U TeM Ooisiee Ha
MPAaKTUKE OTPHUIlAJIAch caMa HEOOXOJMMOCTh MECTHOT'O CaMOYIIPaBIICHHUS KaK TakoBoro» [2, c. 289].
Hcxons u3 3TOro MOXHO TOYHO CKa3aTh, YTO B CYIIHOCTH 3TO ObLIO MECTHOE YIIpaBlIEHHE I/ie
OpraHbl MECTHOT'O CaMOYTPAaBJICHUs ObLIM HU3IIUM 3BEHOM MHUPaMU/bl LIEHTPAIU30BaHHON BIACTH.
Jla Hemb3st ymyckaTh TOT (haKT, YTO COBETHl Ha MeCTax HM30MpajiCh HACEJICHHEM KOHKPETHOMN
TeppuTopun M u30upanu McnoaHuTenbHblE KOMUTETBI HO, 3TU CaMble KOMMTETHI KaK OpraHbl
MCIOJHUTEJIBHOM BJIACTH HA MeCTaxX MOJYMHAIOCH Bhimecrosimemy Mcnonkomy u LlenTpansHomy
UCIIOJTHUTEIbHOMY KoMuTeTy [3].

B ornuuune OT HBIHEMIHUX IPEICTaBUTENbHBIX OPraHOB MECTHOTO CaMOYIIPABJIEHUS, COBETHI
nenyraTtoB Ha Mectax B nepuoy CCCP He oOnanany MMPOKMMHU MOJTHOMOYUSAMHU. Tak Hampumep
OI0JKET, ero COCTaBJI€HUE U MPHUHATHE OBbLJIO B KOMIETEHIMH VICTIOMHUTENBHBIX KOMUTETOB U 3TO
TOJIBKO OJIMH IIPUMEP U3 MHOTHX.

Crnenyroluii HEeMaJOBaXKHBIM 3Tan B TOCYJapCTBEHHOM CTpouTeNnbcTBe KbIprei3crana, Kak B
L[eJ0OM, TaK M M3MEHEHUS B MECTHBIX OpraHax YIpaBJIE€HUs CBSI3aH C MPUHATHEM HOBOMU
Konctutynuu Coro3a CCP, cormacHo kotopomy Kuprusckas ABroHomHas PecnyOnmka (ACCP)
Obula  LEHTPAJIbHBIM  IPaBUTEILCTBOM  mpeobOpasoBaHa B  «Kuprusckyro  CoBerckyro
Coumanuctuueckyro Pecriyomuky» [1, c. 164].

[Ipuposa MEeCTHBIX OPTaHOB BJIACTH HECYIIECTBEHHO MeHsieTcs ¢ npuHsaTHeM KoHcTutynuu
Kuprusckoit CCCP 1937 ropa, rae coBeraMm JEMyTaTOB MEPENAIOTCS MOTHOMOYHUS YTBEPKICHUS
MECTHBIX OIO/KETOB, YINpaBJIEHUE KYyJIbTYPHO-XO3SHCTBEHHBIM CTPOMTEIBCTBOM Ha CBOEH
TEPPUTOPUN M oOOECIeYeHHe IMPaBONOPAIKA 3aKpelJIeHHeM B CTaTbe 54, TOro YTO COBETHI
NIy TaTOB SIBJIIOTCSI OpraHaMH roCyJapCTBEHHOM BIIaCTH.

[Tocne akTUBU3aIMK ABMXKEHUS 32 HE3aBUCHMOCTh HA4aJICsl CKOPBIN MPOLECC MO JUKBUAALUN
CCCP u BbIXOJa U3 HETO COIO3HBIX peciyOiMK, 4To He obouuto ctopoHoi U Keipreizctan. Takum
obpasom, 31 aBrycra 1991 rona ¢ npunstuem BepxoBueiM CoBeToM KbIpreizcraHa mocTaHOBIEHUS
0 «Jlexmapanuu o rocymapcTBeHHON He3zaBucHUMOCTH PecryOmmku KeipreizcTan» Hauvanach HOBas
CTpaHuIlla HICTOPUHU MECTHOTO caMoyIipaBieHus B Kolpreizckoit Pecy6nuke.

«Ilocne pacnaga Coro3a CCP Bo MHOTHMX CTpaHax BXOJUBIIHX B €r0 COCTaB OBUIM MPUHSATHI
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HoBbie Koncturymuu uro, xmana u Keipreiscran» [2, c. 152].

COOTBETCTBEHHO 3TO KOCHYJIOCh MU HOBOOOpazoBaHHOU yke PecmyOmuku Ksvipreiscran, rae
M3MEHEHHUs KOCHYJIMCh U B YaCTU IPABOBOI'0 PETYJIMPOBAHMSI OPraHOB MECTHOI'O CAMOYIIPaBJICHMUS.
Tax eme 19 anpens 1991 roga no npunartus BepxoBHbsiM coBeToMm KbIprei3ctana aeknapanuu o
HE3aBUCUMOCTH ObUI NPUHAT 3akoH «O MecTHOM camoynpaiieHuH B PecriyOmnuke Kbipreizcran» B
KOTOPOM OBLIM 3aKpeIuieHbl HOPMbI KOTOpBIE, PACLUIMPUIM IIPaBa MECTHBIX COBETOB HAPOAHBIX
nenyTtaroB. JlaHHBIM INPAaBOBOM AaKT TAKXE YCTAaHABIMBAJI IIUPOKUE BO3MOXKHOCTU OpraHOB
MECTHOTO CaMOYTIPaBJICHUS, B TOM YHCIIE BIIEPBBIE MO PECIyOJIMKE BBEJ MOHATHE «KOMMYHAJIbHAS
COOCTBEHHOCTb» TE€M CaMbIM CO3[aB B HCIHOJHHUTEIbHO-PACIOPSIUTENLHON cdepe HOBbIE
OpraHU3alIOHHO-TIPABOBBIE U MAaTEPUAIbHO-TEXHUYECKHUE PENOCHIIKH, KOTOPBIE B CBOIO OYEPEb
ObUIM  BaXHOW HEOOXOAMMOCTBIO st obecneueHust SPQPEeKTUBHOH pabOTHl  OpraHoOB
camoytpasiieHus [4].

B nmanbHeliieM paccMarpuBaeMblii 3aKOH IpeTepresl He Majlo W3MEHEHMH M Iocie
BHECEHHBIX OUYEpPEIHbIX IONPaBOK, KOTOpbIE UMeNU MecTo ObITh 4 MapTa 1992r ona mosiBuiach B
cienywoomeid perakuuu — «0O  MECTHOM CaMOYIpPaBJIEHMM M MECTHOM TI'OCYJapCTBEHHOMN
anmuHuctpanuu B PecnyOnuke Koipreizctan» ot 3akon KP ot 4 mapra 1992 roga. OcHoBHOI
OTJIMYUTENPHON 4epTOil KpoMe Ha3BaHUs 3aKOHA B HEH elle 3aKpernuwid HOopMy KoTopas Ooiee-
MEHee JEeMOKPAaTU3MpOBajla MJE0 MECTHOro camoymnpabieHuss B 1eiloM. CyTb BHECEHHBIX
M3MEHEHHH 3aKII0Yaloch B TOM YTO, OHM pa3TpaHUYMBAIM (YHKIMU HEHTPAILHOW BIACTH M
MECTHOI'O CaMOYIpaBJICHUS, TEM CaMbIM 3aKOHOAATENb Jajl IOHSATh 4YTO, BBICIIHME OpraHbl
rOCyJJapCTBEHHOM BJIACTH JIMILIAIOTCS [IPaBa BMEIINBATHCS B JI€J1a MECTHBIX KEHeIeH (COBETHI).

B paccmaTpuBaeMOM HOpPMAaTHBHOM aKT€ XOTS M ObUIM 3HAUUTENIbHBIE H3MEHEHMs, HO
3aKOHOJATENb HE Jajl YETKOr0 pa3rpaHUYEHUs MECTHOIO CaMOYIpPAaBJIEHUS M MECTHOM
roCy/1apCTBEHHON aJMUHUCTPALMU, YTO MOIJIO IPHUBOJIUTH K KOH(IIMKTY MHTEPECOB 3THUX IBYX
HocuTesel BiacTH. Tak B CTaTbe 8 3aKOHA TOBOPUTCS, YTO MECTHbIE KEHEIU (COBETHI) SIBIISIOTCS
IIPEJCTaBUTEIIbHBIMA OpraHaMU OPIaHOB MECTHOIO CaMOYIIpaBJIeHHs B IOCENKaX, IOpojax,
pailoHax, o0nacTsX, palloHaX B ropojiax, U Kak IPaBHIO IMpeAceNaTesd 3TUX COBETOB SIBIISAIOTCA
rJlaBaMHd MECTHOTO CaMOYIPABJIEHUS U BBIMOJHAIOT (YHKIIMHU TOCYJAapCTBEHHON aJMHHUCTpALHH,
4YTO JaeT IOHMMAaHWE [0 KOTOPOMY M OpraHbl MECTHOIO CaMOYIpAaBJIEHUS B 4YacTu
pacropsauTenbHbIX (QYHKIMA 007a1al0T MOJHOMOYMSMHU TOCYJAapCTBEHHOM BIIACTH U BO3MOKHO
SIBJISTIOTCSL M 9aCThIO0 CHCTEMBI TOCYAapCTBEHHOM BiacTu kKak TakoBoro (https://goo.su/bJN7T83).

B 1996 rony ¢ BHeceHneM u3MeHeHui u nonoiaHeHuit B Koncturymnuo crpansl, 3akoHoM KP
«O BHeceHMM u3MeHeHMH u jomonHeHMH B Konctutynmio Ksipreisckoit PecmyOmukn» ot
16 deBpans 1996 romga Nel mosHOMOUYMST OPraHOB MECTHOTO CaMOYIIPABJIEHUS OBLIM JOMOJHEHBI
€lle HECKOJbKMMH, 10 CYTH BaXHBIMU IIOJJHOMOYHMSIMH, cTaThell 92 opraHam MECTHOIO
caMOyNpaBlieHUs JaHbl T[paBa BIAJAETh, I0Jb30BATbCSI M PACIOPSIKATBCS KOMMYHaJIbHOMN
coOCTBEHHOCTHIO. Takke JaHHBIM HOPMATUBHBIM aKTOM yCTaHaBJIMBAIACh, BO3MOXKHOCTD Iepeiaun
MYHULUOAIBHBIM OpraHaM HHBIX TOCYJapCTBEHHBIX IOJHOMOYMN ¢ mepenadell (hUHAHCOBBIX
CPEACTB HEOOXOOUMBIX M JOCTaTOYHBIX JUIS OCYLIECTBICHMS HTUX (QYHKIMHA. OTUMH
KOHCTUTYLIMOHHO-TIPABOBBIMM ~ M3MEHEHHUSIMHM,  OBIBIIME  HCHOJHUTEIbHO-PACHOPAIUTENbHbIE
OpraHbl B JIMIE€ T'OCYJapCTBEHHBIX aAMHHHCTpAIUil ObLIM 3aMEHEHBl Y€ KauyeCTBEHHO-HOBBIMU
OopraHamu, KOTOpbI€ Ha3BaJH ailblll OKMOTY (CeJIbCKas yrpaBna).

bonee kauecTBEHHBIE M3MEHEHUS OpraHbl MECTHOIO caMoylpaBieHHus KbIpreizckoi
PecniyOnuku nperepnenu B nepuoa ¢ 2000-2007 rr. B 2000 rr. Bce ropoaa pecrnyOIuKy Nepenuiu
Ha MecTHoe camoymnpaBieHue. Hawanoch  ykpemyieHue KOHCTUTYLHMOHHO-IIPABOBBIX U
OpPraHM3alMOHHBIX Ka4eCTB OpraHoB MecTHOro camoynpasiieHus. B 2001 rony B ssHBape Mecsle B
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noJHOMOuHbIN cocTaB [IpaBurenscTBa Kelprei3cTana BBeieHa HOBas IOJDKHOCTh 0e3 mopTders, 3To
JeNajoch Uil TOro 4YToObl YCHIMTh BHUMAHUE LIEHTPAJIbHBIX OPraHOB BJIACTH K HACYIIHBIM
npobIeMaM MECTHOTO CaMOYIPABJICHHUS a TaKKe JUIsi TECHOTO B3aMMOJCHCTBUS TOCYAapCTBEHHBIX
OpraHoOB C OpraHaMu MECTHOIo camoymnpasieHus. HoBas HOKHOCTH Ha3blBajJachb MHUHUCTP IO
JesiaM caMOyTIpaBJIeHus U peruonaabHoro passutus (https://goo.su/SRUtX).

Br10opb! T71aB MeCTHBIX camoympaBieHuil cocrosiBmuecs B 2001 romy, ganu oCHOBaHUS IS
JELEeHTpaIN3alM MECTHOTO CaMOYIIPABIIEHUSI OT TOCYJIaPCTBEHHOM BJIACTU U CTEPJIM MOHOIIOJIMIO
rOCYJapCTBEHHOH BJIACTH, IPU KOTOPOM BHIOOPHI TJ1aB MYHHUIMIIAJIBHBIX 00pa30BaHMN BBIILIH 32
Ipesensl MOJTHOMOYNN TOCYJapCTBEHHOM BIIACTH, KOTOPBIE CONPOBOXKAAIUCH MPSMBIM M TalHBIM
rOJIOCOBAaHUEM HA BCEH TEPPUTOPUU CTPAHBI.

12 suBaps 2002 roga mpuHATHE 3aKOHA B HOBOH pefakiuu «O MECTHOM CaMOYIIPaBJIEHUU U
MECTHOW TIOCYJapCTBEHHOM aJMHUHUCTPALUKWY», pa3rpaHUYMIa IOJHOMOYHUS TIOCYJIapCTBEHHOMN
aIMMHHCTpAllMM W  MECTHOro camoynpasiieHus. [loHsTue MecTHas  rocyaapcTBEHHas
aJIMUHHUCTpallUsg M OpraHbl MECTHOIO CAMOYIIPABJICHMs YK€ ObUIM pa3MEIIeHbl B JIBYX pa3HbIX
pasznenax  3akoHa.  OnuChbIBaIMCh  rapaHTUM  (PUHAHCOBOM  HE3aBUCHMOCTH  MECTHOI'O
CaMOyNpaBJ€HUS, JABAJUCh IIOJIHOMOYHUS  CaMOCTOSITEIbHO  CO3/1aBaTh  MCIIOJHUTEIbHO-
pacnopsAMTEIbHbIE OpPraHbl KOTOPHIE HUKAK HE COINPHUKACAIMCh C MECTHOM TIOCYyAapCTBEHHOU
aJIMUHHUCTpalMel, MECTHBIM COOOIIECTBaM pa3pelaoch CO3/1aBaTh OOLIECTBEHHbIE 00bEIMHEHNS,
KaK MPaBUJIO HEKOMMEPYECKHX OpraHH3alMid JJsl JOCTH)KEHUS COBMECTHOTO PEIICHHs MpodiieMm,
KOOpJMHAIMK ACHCTBUM U B3aUMOIIOMOIIM U T. /. B 3aK0oH ObLIM Take BBEIECHbI HOBOBBEICHUS B
YacTH Kacaroluxcs ropojia buiikek B Buay ero oco0oro craryca CTOJMILBL, Il ObIIM paciucaHbl
IIOJIHOMOYHS COBETA ACIyTaTOB, IOJIHOMOYHS M3pa U Ipyrue.

3akon Keipreickoit Pecriyonmuku ot 18 deBpams 2003 roma Ne4d0) «O HOBOWM pemakiuu
Konctutyuuu Keipreizckoit PecyOnuku» ycTaHOBUII HOBBIE IOJIOKEHUS, KacCalOLIUECs] OPraHoOB
MECTHOr0 camoyrmnpasieHus. lloHsATHEe «KOMMyHallbHasi COOCTBEHHOCTb» ObUI M3MEHEH Ha
«MYHMLUIAIBHYI0O COOCTBEHHOCTB» YTO B IOJHON Mepe pacKpbula CYLUIHOCTb NMPUHAJIEKALIETO
OpraHaM MECTHOI'O CaMOYIIpaBJIEHHsS HMMYyIIecTBa. BblIo 100aBIE€HO IOJOKEHHE MO KOTOPOMY
coOpaHMe Tpa)JaH WIM MECTHBIX KEHellel (COBETOB) Ha TEPPUTOPUM MYHMIMIAIUTETa (auiioB,
MIOCEJIKOB, TOPOJIOB) MOTYT YUpEKIaTh Cy/bl aKCaKaJOB M MCKIIOUUTENIHO M3 YMCIIa CTapeHIInH
MIOJIB3YIOIUXCS YBaKEHUEM CPEI HACEJICHUS.

Cyabl akcakaloB — 3TO OOIIECTBEHHblE OOBEIMHEHUS, CO3JaBacMble Ha MPHUHIMIIAX
BBIOOPHOCTH M Ha JI0OpOBOJIbHBIX Hayajia, MPU3BaHHBIE OCYIIECTBISATh PACCMOTPEHHUE HEKOTOPBIX
Kareropuil nen ycraHosieHHbIX Koncrutynmen, 3akoHom KP «O cymax akcakanoB» OT 5 WO
2002 rona Nel13 u unbiMM npaBoBeIMU akTamMu Kbipreizckoit PecriyGnuku.

Ho cambIM 3HauMMBIM HOBIIECTBOM BeJleHBIM B KOHCTUTYLMIO paccMaTpuBaeMoil peaakiuuu
ObUIO yKa3aHHWE 3aKOHOJAATENs, YTO CBOIO BiacTb HapoJ KbIprei3cTaHa OCYIIECTBISIET uepe3
CHCTEMY OpPI'aHOB I'OCYJIapCTBEHHON BIACTH U MECTHOI'O CaMOYIIPABIICHUS.

C 2003 r. mo 2004 r. OblIM HPOM3BEAEHBI 3HAUMMBIE JUIsI BCEH 3aKOHOJATENBHON Oa3bl
CTpaHbl, peopMbI B chepe MECTHOrO caMoymnpaBieHHs. bbutu npusTsl psaa 3akoHOB KeIpreizckoi
PecniyOnmuku, k mpumepy: Ne215 O  (puHAHCOBO-DKOHOMHYECKMX OCHOBaX MECTHOIO
camoymnpasieHus» ot 25 centsaops 2003 roga, Nel65 «O myHununanabHoi ciayx6e» ot 21 aBrycra
2004 rona, Ne36 «O sxamaarax (oOmuHax) 1 ux ooveauneHusx» ot 21 despanst 2005 roxa. Bee atu
HOPMATHBHBIE aKTHl CTaJld OCHOBHBIM 3aKpEIUIEHHEM periaMeHTaluil Bcex cep IeATelIbHOCTH
OpPraHOB MECTHOI'O CaMOYIIPaBJIEHUS, KOTOPbIE CUUTATIUCH )KU3HEHHO-BAXKHBIMHU.

B 2008 romy Oputa mpuHsTa HOBas pemakuus 3akoHa «O MECTHOM CaMOYMpAaBICHUH M
MECTHOW rocyAapCTBEHHOW aaMuHucTpauum» ot 29 mag 2008 roga Ne99, B KOTOpOM 4MCIEHHBIN
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COCTaB KEHeIIe (COBETOB) ObLT M3MEHEH, TaK KEHEIIW TOPOJ0B oOmacTHoro 3HadeHust oT 15-30
JIENyTaTOB yBENMWUWiCAd Ha 25-35 memyTaToB, KEHEIIW TOPOJOB PAaOHHOrO 3HaueHus or 11-21
nenyTara 10 15-25 gemytaroB, Takxke ObLTH 100aBICHBI pailoHHBIE KeHemu B KonndecTBe 25-30
JEIyTaTOB.

Takum o00pa3oMm 3akaH4YMBAaeTCs €IlIe OJWH JTal pPa3BUTHS M CTAHOBIICHHUS MECTHOTO
camoynpasneHusi B Ksipreisckoit PecnyOnuke kak OZHOrO M3 HMHCTUTYTOB JEMOKpaTH3alUU
rocyIapcTBeHHOro ympaieHus. Kak oOwbexktuBHO cuutaer HypmaroBa I'. A. — 3Tu QaxTs
ABJIAIOTCSL WTOTOM MHOTOJIETHEIO pa3BUTUS caMmoynpaBieHuss B KbeIpreisctane, KoTOpble
CBUJICTEILCTBYIOT O Havase co3fganus K 2007 romy HeoOXOAMMOW HOPMATHBHO-IIPABOBOM 0a3bl,
CHOCcOOCTBOBABIIINE (yHKIIMOHUPOBAHUIO caMbIX MEPBBIX WHCTUTYTOB MECTHOI'O
camoytpasiieHus [5].

Bosiee HOBBIN 3Tam pa3BUTUS OCHOB, CHCTEMBbl M (DYHKIMH MECTHOTO CaMOYIpaBJICHHUS
HA4YMHAETCS C MPUHATUS Ha pedepenayme (BceHapogHoe rojgocoBanue) Koncrurynuu Keiproizckoi
Pecniy6muku ot 27 wrons 2010 r. Eciu B Konctutynun 2003 ro1a KOHKPETHO YIIOMHHAJICS BCETO
JUIIb OAMH OpraH — TMPEACTaBUTEIbHBIM, B CHCTEME MECTHOIO CAaMOYIpPAaBJICHMS, TO B
Konctutynuu 2010 roga 4yeTko JaBanuch JBa OpraHa:

1) MecTHbBIE KEHEIN — KaK MPeACTaBUTEIbHbIC OpraHbl MyHUIIUIIATBHBIX 00pa30BaHU’;

2) aiibllI OKMOTY B TIOCEJIKaX MM MIPHH TOPOJOB COOTBETCTBEHHO B TOpOJax — Kak
HCIIOJIHUTEJIbHBIE OPTaHBbl.

JlaHHO€ [OMOJHEHHWE YTOUHMWJIO JJIsl MPaBONPUMEHMTENS, YTO IOHUMAETCSI O] MOHSATUEM
«JIpyTH€ OpraHbl» MECTHOrO camoyImpasieHus 3akpersieHHoe B Konctutymuu 2003 ropa.
YuuTeiBass MEXAYHAPOAHBIA ONBIT, B IPABOMOYMS MYHUIUNAIBHBIX JEMYTATOB BKJIIOYUIH
BO3MO)XHOCTb YCTaHOBJIEHUSI M OTMEHbl MECTHBIX HAJOrOB M JBIOT B COOTBETCTBHUH C
3akoHOAAaTenbCTBOM KhIprei3ckoir PecnyOnmku. Ho B oTiimume OT CBOEro NpEIIICCTBCHHUKA, B
KOTOPOM 3aKpEIUISICA CPOK MOJIHOMOYMM AenyTara MecTHbIX keHemeil, Koncrurynusa 2010 roga
0T/1ajia 3TY BO3MOKHOCTh CIIELUAJIbHOMY 3aKOHY O MECTHOM CaMOYIIPABJICHUH.

B cnen 3a OCHOBHBIM 3aKOHOM ObLI NPHUHST COBEPLIEHHO HOBBIN 3aKOH, PETYJIUPYIOLIUI
B3alMOOTHOULIEHUS B c(pepe MecTHOro camoymnpaieHus. 3akoH «O MECTHOM CaMOYIIPABJIEHUN» OT
15 nrons 2011 roga NelOl, BoGpan B ceOst Bce MEXIyHApOIHbIE CTAHIAPTHI, OMBIT 3apyOEeKHBIX
CTpaH, HallMOHAJbHbIE OCOOCHHOCTH, MOTPEOHOCTH TpaXJaH, HOBAIMM OTEUECTBEHHBIX
[IPaBOBEJIOB, OTKPBITUS YYEHHBIX — BCE TO, YTO JOJDKHO pa3BUBaThb M YJIy4lllaTh CUCTEMY
MecTHoro camoyrnpasienus Ksipreizckoit PecyOnuku.

OTUM 3aKOHOM TMapjaMEeHT CTpaHbl emle OOJIbIIe pPACHIMPWI BO3MOXHOCTH OpPraHoOB
CaMOYIIPaBJICHUsI CaMOCTOSITENIbHO  YIpPaBIATh JelaMM MECTHOro cooOIlecTBa W HECTH
OTBETCTBEHHOCTh 3a MpHUHATHIE pemieHus. B cratbe «@DOpMBI  OCYIIECTBIEHUS MECTHOI'O
CaMOYyTpaBJIEHUS» 3aKpPenujioch IPaBO HOPMOTBOPYECKON HMHMIMATUBBI IO  BOIpOCaM,
KacalolUMCsl el MECTHOro 3HadeHMs. Kak DpaBWIBHO 3aMe4alOT MHOTHE IIPaBOBEIbI-
MYHHUIMIIAJIUCTBl  pacCMaTPUBAIOIIME  BONPOCHI  CTAHOBJIEHHA W Pa3BUTHA  MECTHOIO
camoympasneHust Keipreizckoit PecnyOmuku, amns 3¢pQGEKTUBHOTO peryaupoBaHHUsS OTHOIICHUH
BO3HUKAIOIIUX B IPOLIECCE NEATEIbHOCTH MYHHUIUMAIbHBIX OPraHOB HEOOXOIMMO 3aKperieHUs
COOTBETCTBYIOIIMX MOJHOMOYHH [6, c. 164].

HoBuzHoll emie sBUIOCH TO, 4YTO MNpH HapyuleHMH KOHCTUTYyIMM M 3aKOHOJATENIbCTBA
Keipreizckoit PecriyOnuku, a Takke NpU yrpo3e HapylIeHUS LEJOCTHOCTH TOCyIapcTBa MU
MpoIara/ibl HaCHJIus B JIIOObIX ee popMax UCXOAAIIUX OT OPraHOB MECTHOT'O CaMOYIIPaBJICHUS MX
NeSITeNIbHOCTh TMPUOCTAHABIMBAETCS, U MOJHOMOYMS NepenaroTcsi B yrpasieHue [IpaBurenbcTBy
Keipreizckoit  PecnyOnuku.  YCTaHOBWIMCH — OrpaHMYEHMsT Ui JIEYTaToOB, IO KOTOPBIM
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OIIPENICJININCh HEKOTOPbIE JODKHOCTH, KOTOPbIE ObIIIM HE COBMECTUMBI CO CTATYyCOM JEMyTaTa, 3TO
3HAYWJIO YTO, HEKOTOpBIE JAEMyTaTbl MECTHOI'O COBETAa HE MOIYT 3aHMMaTh JOJDKHOCTH Kak B
anrmapare yrnpaBbl MyHUIMIIQJIUTETA, TaK U B TOCYJJAPCTBEHHOM aIlnapare.

O06o00miast BBIIECKA3aHHOE MOXHO C YBEPEHHOCTHIO YTBEPXkJaTh YTO, YCTAaHOBJICHHBIC
3aKOHOJATEIbCTBOM  HOBBIE  HOPMbBI  pasrpaHUUYUBAIOT  (YHKIUMM  OpPraHOB  MECTHOI'O
CaMOYIIpaBJIE€HUsI MU MECTHOM TroCylapCTBEHHOM aJMUHHCTpAllMd TEM CaMbIM Jiejias IepBoe
HE3aBUCHMBIM, CaMOYIIPABIISIEMbIM HO IOJI CBOIO OTBETCTBEHHOCTh OpraHoM. B cpaBHeHHHU c
cocennuM  KazaxcranoM, r1a¢ 10 KOHCTUTYUMM  HCIOJHUTEIbHBIE OpraHbl MECTHOTO
CaMOYIIpaBJICHHsI BO3IJIABJSIET akuM (IJlIaBa) KOTOPBIM IOJUUHSETCA MPE3UJIEHTY TEM CaMbIM
CTaHOBSICb M CYOBEKTOM TIOCYyIapCTBEHHOM BiacTd, KbIprei3cTaH n30pan myTh pa3rpaHUYeHUs
(bYHKIMIA ATUX ABYX MHCTHTYTOB [2, c. 298].

[TocranoBnenuem IlpaButensctBa oT 18 nexabpss 2013 roma Ne678 Obula mpuHsTa
«IIporpamma pa3Butusi MecTHOTO camoymnpabieHus Koipreizckoit PecnyOnuku na 2013-2017
roab». CorylacHO JaHHOM mporpamMme, ObIJIO ONPEIENCHO HECKOJIBKO BaXKHBIX 3adad Jyis
3¢ HEKTUBHOTO M YCTOHYMBOTO Pa3BUTHSI MECTHOTO CAMOYIPABJICHHS, a TaKXKe CO3AaHUS yCIOBUIN
IUISL peaTn3aiuy IpaB KOHCTUTYIIMOHHO 3aKPETUICHHBIX TPaKAaHaMU Ha MECTHOE CaMOYIIpaBIlICHHE.
B osrom e rogy S5 wMapTa CBOMM IIOCTQHOBJIEHHMEM IPABUTEIBCTBO OBLIO  CO3JaHO
«l'ocymapcTBEHHOE areHTCTBO IO JielaM MECTHOIO CaMOYNPABICHUS M MEKITHHUYECKHX
orHomennid npu IlpaBurensctBe Koipreisckoit PecnyOmukm». B OCHOBHBIE 3amaum, KOTOPOTO
BXOJIMJIM CO3/JaHWE YCIOBHW M JJIsl pealHM3alMy IpaBa TPaKIaH Ha MECTHOE CaMOYIIPaBICHHE,
COBEPILICHCTBOBAHHUE JEATENbHOCTH MYHHUIMIAIMTETOB M HX ONTHUMM3ALUI0 B 00ecredeHuu
JOCTYIHBIMU MYHHUIMIIAIBHBIMU yCIYTaMU IO MEX/YHAapOAHBIM CTaHapTaM.
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