PUNITIVE METHODS
FOR UNFULFILLED TAXES IN MOLDAVIA
(the second half of the 17" and the first half of the 18™ century)
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On June 21, 1681, in the chancellery of Gheorghe
Duca — at his third reign in Moldavia, character-
ized in “a «<summum» in terms of the powers of
this voivode” (Giurescu 2003, 110) — a letter was
written reading “to the pious and honest kay-
makam boyars of Iasi”, namely Miron Costin high
chancellor, Alexandru Buhus great hetman and
Toderascu Iordachi Cantacuzino great treasurer
(Torga 1925, 77, note 1). This letter notified them
regarding the princely decision of imprisoning
the former great treasurer Gheorghe Ursachi, un-
til he would pay back the debt he owed to the Liov
merchant Alexandru Balaban. The conflict be-
tween the two former trade partners was famous
at the time and it unfolded throughout an entire
decade (Bejenaru 1927, 45-54); the political and
economic rivalry between prince Duca and Ursa-
chi the boyar would have been the cause of this
long-term conflict (Chelcu 2003, 121-138). What
stirred my interest within the contents of the let-
ter dated the 21 of June 1681 was the sanction
applied for failing to pay back a debt. I present
as follows the command of prince Duca. “We, the
prince, write to the pious and honest kaymakam
boyars of Iasi, whom we notify as follows: as you
well know, we sentenced Ursachi the treasurer
to pay a certain amount to the said Balaban. If
Ursachi fails to pay a certain amount to the said
Balaban, according to our decision, he should be
locked in the tower, for as long as the debt re-
mains, and you should not let him out, because,
as it is accustomed, the debtor must remain in
prison” (Iorga 1925, 77). For the debt of almost
140,000 taleri that Gheorghe Ursachi owed to
the Polish merchant Alexandru Balaban, the lat-
ter sued the first. The lawsuit was monitored by
the prince, which ended to the detriment of the
former treasurer. For paying his debt, he was im-
prisoned and tortured at the prince’s order, while
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his wealth was auctioned (Caprosu 1989, 145,
note 361). Consequently, in this text, I will focus
on the use of imprisonment as a method of coerc-
ing debtors in the second half of the 17* and the
first half of the 18" century.

The elaboration of a list comprising the penal-
ties set out in the codes of laws or approved by
Romanian medieval and premodern law practice
is due to the collective of specialists whose con-
cerns were reunited in the treatise Istoria dreptu-
lui romdnesc (Istoria 1980, 447-457). The char-
acteristics of prison as a punishment entailing
deprivation of liberty until the debt is paid back
are known thanks to the research conducted by
Petre Strihan, Valeriu Sotropa and Tudor Voinea,
published in Dictionarul de institutii feudale din
Tarile Romane (Strihan, Sotropa, Voinea 1988,
243-245), an indispensable work instrument for
a historical perspective on penalty. Consequently,
benefiting from legal theorising and classifica-
tions, I propose an approach — using my own
means and methods — to the application of im-
prisonment for failing to pay back a debt to the
prince, for failing to pay taxes or for not returning
debts owned to others, for various causes. I men-
tion that, for both failing to pay taxes and failing
to pay back debts from usurers — most of whom
were Turks —, (Caprosu 1989) the penalty was ap-
plied by the prince, based on the monarchic views
within Byzantine laws, according to which the
prince has full powers. Namely, he had the right
to elaborate laws, in his capacity as unique legis-
lator and as the terrestrial image of “God’s will”;
he had legal prerogatives, as he was the supreme
judge of his subjects; he had the right to take any
measures for preserving domestic peace. He also
was entitled to request taxes, to determine their
amount for each social category, to establish the
contribution for the harac, to impose new tax-
es; furthermore, he had the right of dominium
eminens on the country’s territory. The applica-
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tion by the prince of punitive methods for debts
is founded on this view of power. Consequently,
debtors who failed to pay their monetary loans
were imprisoned until they managed to get the
money they owed. The princely servants who
failed to collect the taxes they were in charge with
had the same fate, a fate shared by the boyars who
had borrowed money on behalf of the prince for
his financial emergencies; when they failed to pay
back the money to the creditors, they ended up in
prison, also by the prince’s will.

I highlight here the situations where prison was
the punishment applied to those who failed to
pay their debt in cash, resulted from a loan, after
exceeding the deadline determined by the credi-
tor. Whereas it was punished like an offence, debt
in cash was not defined as such in the Byzantine
codes of law. Hence, in a document of the 17" cen-
tury, an unpaid debt of 1,000 taleri represented
the fault for which the debtor in default was put in
prison. The debtor was Enache zlatar, an employ-
er at the mint (Caprosu 2000a, 35, no. 41), while
the creditor was Prince Istratie Dabija himself:
“they put him in prison because he owed 1,000
taleri to the prince”, the document reads; he was
released on a promise made by thirty warrantors.
However, the lack of money determined him to
flee to Rascov, in the Land of Cossacks, and he
left all the warrantors, along with his father, “to
suffer the prince’s wrath for his own fault.” They
managed to get themselves out of trouble and to
pay back the prince by selling the fugitive’s assets,
namely “clothes and silvery and vines” (Caprosu
20004, 35, No. 41).

Deprivation of liberty for a shorter or longer pe-
riod was the consequence of committing an “act,”
and the execution of the sentence depended on its
gravity. “Gros” [slammer], “groapa ocnii” [mine
pit], “puscarie” [prison], “temnita” [gaol], “varta”
[jail], “opreala” [lockup] are names encountered
in historical sources for detention places, with
various severity degrees concerning the regime
applied to the persons convicted, who belonged
to different social categories. Romanian Law spe-
cialists have shown that the dominant feature of
this sentence to prison in the period under in-
vestigation here was intimidation, with the pos-
sibility of redemption using various means; this
punishment had no corrective purposes, such as
in modern law (Istoria 1980, 434). The literature
in the field shows that imprisonment was applied
mostly for debts and that it had a preventative
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character (Strihan, Sotropa, Voinea 1988, 243).
My research has revealed that in legal practice,
remand custody — meaning temporarily arresting
the offender while finishing the legal proceedings
— was used until a sentence was pronounced, in-
cluding for serious offences such as manslaugh-
ter, robbery and theft (Chelcu 2013, 77-97), until
the act was redeemed or until the offender paid
for what he/she did. The word temnitd comes
from Slavonic, where toma means dark (Olteanu
1975, 452) and tomon means full of darkness (Ol-
teanu 1975, 452; Cronica 1922, 4282), reason for
which temnita ended up designating the impris-
onment place (Cronica 1922, 428).

In some sources of the time, gaol is the equiva-
lent of “criminals’ prison,” of “jail,” of “jailhouse”
(Calatori 1980, 456; Istoria 1980, 450). Detention
conditions (Foucault 1997)3 for those who execut-
ed sentences involving deprivation of liberty are
not hard to guess, given that the same place host-
ed “wrongdoers, guilty people, thieves and mur-
derers, like in gaols, which was the fear and fright
of everyone (...), the jail of thieves” (Letopisetul
1913, 99). As for Ursachi the boyar, whom prince
Duca threatened with imprisonment indirectly,
trough a letter addressed to the dignitaries, Ne-
culce says that they eventually “took everything
from him and put him in gaol, with the thieves.
And they took him out every day and whipped
his feet until they damaged his veins, reason for
which he limped until he died” (Neculce 1982,
283). During the reign of Dumitrascu Cantacuzi-
no, “cellars and the great Divan were full of people
whom he punished in allsorts of ways, worse than
during the reign of the evil prince Duca” (Costin
1872, 34). The detention regime during the days

! For theft, they stated: “the punishment is to pay back double
the thing they took without permission, thus to pay twice
its value if said thing is not present; if said thing is present,
they should give it back and also pay the right price for it.
This custom was legislated by the old legislators, and cur-
rently the younger ones have come together and they have
changed this decision as follows: they should give back what
they took and the judges will choose what to do with them,
meaning to charge them with a fine or to put them in jail or
in slammer, or to find other ways to punish the as they see
fit, to prevent them from doing such things again” (Carte
1961, 76, Matter 15, Section 206).

Temen, namely dark, black, ugly, cruel.

In his book about power in France in the last decades of the
18" century and the four decades of the 19" century, Mi-
chael Foucault point out the tendency of using deprivation
of liberty as a universal punishment and of transforming the
nature of the relation between the institutions of power and
the delinquents into focusing on surveillance and therapy,
not on revenge and punishment.
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of Gheorghe Duca for those ending up in jail was
a rough one, as also proven by one of the docu-
ments regarding coercing the dignitaries who
had failed to collect the taxes that had assumed.
“I could not bear anymore to see so much need
and so many people killed every day,” complained
Stefan, the son of Hagi Panait user on August 15,
1682. In his own words, he was imprisoned be-
cause “I failed to succeed in a task assigned to be
in the region of Carligatura, to collect for the hon-
ey tribute, and I had a debt of sixty galbini; as I
was in great need, I went to jail because of the oth-
ers” (Caprosu 2000a, 507, no. 572). The person
charged with putting the debtors in default in jail
was the vdtav de aprozi [usher bailiff] (Calatori
1980, 451) through his fifty subalterns, as shown
by Dimitrie Cantemir. Said bailiff had the task “of
bringing to justice the accused who failed to show
up on the set date and of coercing the debtors in
default to pay their debt” (Cantemir 1973, 213).

However, debtors were also punished in the varta
(from the Polish warta, guard tower), which also
meant the princely gate. A document of August
28, 1696 mentions the troubles of a warrantor
because of three bad debtors, who had run away
with the money for honey and tobacco to be giv-
en to some Turks who had pay them in advance.
Because he had vouched for the three before
the Turkish merchants, the warrantor Ursul the
bostangy had to take the consequences of failing
to honour the order, as provided by the laws of
warranties. Consequently, he was punished: “and
they put him in prison, and he was held in the
gaol of Barlad for a year and then a bailiff brought
him here, to Esi, where he was in the varta for
half a year” (Antonovici 1924, 155-156, no. XCIV).
In early 18 century, the word also meant guard,
sentry (Voinea 1988, 680), reason for which be-
ing held in the vartd, meaning in the watch tower
of the princely court was more like remand cus-
tody pending a trial. The watch tower prison
within the princely court was administered, even
since the reign of Gheorghe Duca by the seimeni
[tr.n. soldiers in charge of watching the court], as
shown by the document of August 15, 1682, where
Stefan, the son of Hagi Panait usher, complained
about the conditions within the prison “admin-
istered by the seimeni.” In the first half of the
18™ century, the seimeni were also charged with
guarding the princely court and the jailhouse
(Stoicescu 1968, 198; Stoicescu 1988, 433). How-
ever, those “guilty” of failing to pay back debts

were not the only ones locked up here; political
enemies shared the same fate. In the context of
the 1717 movement of the Polish gang against the
king August II of Saxony, who was also king of
Poland, Neculce talks about the four Polish het-
mans who were caught by “servants of various
towns (...) and they took them to the servants’
varta, for servants to watch them” (Neculce 1982,
668). In the vartd, for moral rather than for mon-
etary debts, the son of Batiste Veveli — former
treasurer of Alexandru Ilias, the one killed and
“torn to pieces” (Costin 1958, 99) in 1633 by the
revolted crowd — locked up the alleged murderer
of his father, a certain Bosaie of Orhei. It is under-
standable why the revenge-seeking son did this
“without the knowledge of the prince”, namely
of Prince Ilias, the son of Alexandru, given that
the prince tried to prevent a new uprising of the
crowd, like the one during his father’s reign+. The
son of Crucean of Cruce was also detained in the
“varta” around 1672, for a debt of forty vedre of
Crastiian wines.

The historical sources regarding imprisonment
for debts multiplied from the second half of the
17" century, compared to the first half of the cen-
tury. They prove that the gaol, a generic name for
the place where debtors were sanctioned for fail-
ure to pay, represented a place for temporary con-
finement. The persuasion methods for them were,
in case of certain princes, far from mild; they
forced the ones “in fault,” due to their “fault,” by
using various means made available by the State
in order to make them pay. However, in order to
get back the money they had lent, creditors had to
address the judiciary authority (the prince or dig-
nitaries), which assessed the assets of the debtor
in default, in order to determine whether their
value equated with the sum they owed, as also
shown in the code of laws. “The one who has a
debt and wilfully wants to purchase an asset with
the same value, he may not do this without a rul-
ing, because his choice will not be noted in books
and records; he must first of all assess the value in

4 “In that time, a son of Batiste the treasurer came with an
order from Constantinople. And upon finding a man from
Orhei, namely Bosie, who killed his father, Batiste the treas-
urer had him locked up in the varta, without the prince’s
knowledge. And when others saw that he was imprisoned,
they started shouting and scolding regarding what hap-
pened. Once the prince found out, he ordered his release
immediately and he commanded all that he did be forgotten
and forgiven. And he even punished the son of Batiste” (Ne-
culce 1982, 210).

National Archives Iasi, Manuscrise/592, 46r.

o
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detail and they take if deemed proper’ if he takes
the asset before, he will have to respect the sub-
sequent decision of the court” (Carte 1961, 76, 77,
Matter 13, Section 209)°. Compared to some for
whom an unpaid debt of “doi lei” meant losing
the estate’ (Catalogul 1970, 240, no. 1062), oth-
er ones were lucky because, even if the prince’s
people estimated the assets as less than the
amount of the debt, they escaped confinement.
This is what happened to Mirauta Bedreag from
Brasov, who was imprisoned after a debt of 1,960
lei, which he owed to Ilias, the son of Enache the
steward. “Because I could not pay — he narrates —,
they put me in jail.” He regained his freedom by
giving up on his small pub with cellars situated at
Podul Hagioaiei in Iasi. His creditor accepted this
compensation, although the buildings valued less
that the amount he owed (Caprosu 2000a, 506-
507, no. 571%; Caprosu 2000c¢, 418-419, no. 4729).
Furthermore, the owner of a small pub in Iasi was
left with important damage because of a debtor
while, out of the 1,200 de lei borrowed, he only
gets back the equivalent of “three hundred lei and
the space”, namely the values of one of his war-
rantors, who was also a relative of his, after they
had been assessed by the merchants (Caprosu
2000Db, 56, no. 68)™.

Making the warrantors and the relatives of the
debtor in default responsible for failing to pay the
debts was a means used by the princely institution
to get back the remaining amounts. If the debtor
was unable to pay for the loan or if he escaped in
Walachia™ or in Poland™* to avoid paying, or if he

o

This criminal code of laws does not include a punishment
for the debtor in default. Acquiring money borrowed with a
certain purpose: “Whoever takes the money lent to someone
and does not give it anymore it will be considered theft and
said person will be punished” and “Whoever takes money
from someone to keep them and spends them for himself,
will not be punished for said amount if given to him; how-
ever, he will be punished for given to him for keeping in a
sealed bag, which he opens or people taking money without
having this right: “whoever claims to be a princely servant
and takes money from debtor, but is subsequently proven to
be a fraud, he will be punished as a thief, for having spent
the money for himself” (Carte 1961, 69, Matter 13: For theft
without arms, Section 137 and 140; 70, Matter 13, Section
145) are considered theft and sanctioned as such, not as un-
paid debt.
7 National Archives Iasi, Manuscrise/572, 125v.
8 A document of August 1, 1682.
9 A document of July 20, 1714.
1o A document of November 20, 1693.
1 National Archives Iasi, M-rea Brazi, XXXIV/25. A docu-
ment of January 30, 1695.
2 National Archives Iasi, M-rea Doljesti, XXbis/15. A docu-
ment of August 10, 1710.
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died (Melchisedek 1869, 165-166; Catalogul 1975,
169, no. 650'; Caprosu 2000b, 527-528, no.
600'), the warrantors> (Antonovici 1924, 155-
156, no. XCIV*; Caprosu 2001, 137, no. 249%) or
their relatives (Antonovici 1924, 162, no. XCIX'®)
were coerced by imprisonment to return the
money to Treasury in case of taxes and to credi-
tors in case of loans. Changing masters for Gyp-
sies with unpaid debts®* and selling the estates,
always making sure to respect the protimisis — “I
asked all my free villagers to give me this money
and nobody was wiling to; and because Costan-
tin Jora the sdrdar was closer and that he had an
estate there, I asked him from prison and from
the tower twice and he rejected the offer saying he
had no need of it”, Stefan, the son of Hagi Panait,
complained on August 15, 1682 (Caprosu 2000a,
507, no. 572)*° — represented the sacrifice made
by those for whom jail was a presumptive danger
or an unfortunate experience. The confinement
period depended on how fast the debtors or their
warrantors or the relatives who remained in the
country or survived found resources to pay back
the debts: “a couple of days” (Caprosu 2001, 137,
no. 2492, “two months=?, “one year”2, “a while”
(Caprosu 2000a, 520-521, no. 585%), “a lot of

3 A document of May 7, 1707.

4 A document of March 27, 1721. Prince Duca also kept “for a
year in gaol” Gheorghe Ursachi great treasurer (Costin 1872,
22).

15 National Archives Iasi, M-rea Sf. Sava-Iasi, XXXI/9. A doc-
ument of October 12, 1677; M-rea Brazi, XXXI/7. A docu-
ment of March 15, 1678; M-rea Doljesti, XXbis/15. A docu-
ment of August 10, 1710.

16 A document of August 28, 1696.

7 A document of May 25 <1742 (7250)>.

8 A document of November 15, 1705.

19 Such was the case of Vasile, “a Walachian Gypsy,” who came
to Moldavia and who, in his own words, “was in great debt
and because I was not able to pay it back, they locked me up
with the debtors,” redeemed afterwards on May 28, 1718, by
Antioh, the son of Bejan Hudici treasurer: “for this money I
accepted to be his servant and slave forever” (National Ar-
chives Iasi, M-rea Doljesti, XXbis/28. A document of May
28, 1718).

20The attention for respecting the pre-emption right when
selling estates in order to reacquire freedom, featured in
other documents, too: Codrescu 1888, X, 52 (a document of
March 12, 1649); Solomon, Stoide 1939, II, 37-38, no. XXX-
VIII (a document of 10 august 1686); Iorga 1909, XVI, 411,
no. 2 (a document of 12 April, 1738); Caprosu 2001, V, 242-
243, n0. 434 (a document of June 1744).

2 A document of May 25 <1742 (7250)>.

22 National Archives Iasi, M-rea Brazi, XXXI/7. A document of
March 15 1678.

23 National Archives Iasi, M-rea Sf. Sava-Iasi, XXXI/9. A doc-
ument of October 12 1677.

24 A document of May 31, 1683.
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time in jail”# or other imprecise terms. Such was
the case of Ambrosie, who paid “for his head to a
certain Turk, a said Alas ceaus of Dii <Adriano-
ple>, who was indebted to this Turk during the
reign of prince Radu, and he was put in jail until
the reign of prince Gaspar, when he was still in
prison,” until he was redeemed by Ionasco Cujba
treasurer (Codrescu 1888, 52), as shown in a doc-
ument of mid 17" century.

It must be mentioned that imprisonment was the
punishment for many debtors to Turkish mer-
chants. The presence of Turkish merchants in the
Romanian Principalities is one of the consequenc-
es of increased Ottoman political and economic
domination in this space. Regarding Moldavia,
it has been noted that, whereas until the second
half of the 17% century, the economy of his coun-
try was in some kind of a balance between the in-
fluence of western economy and of the Ottoman
economy, starting with the last decades of the
century, the balance weighed more in favour of
including Moldavia in the Ottoman economic sys-
tem, a trend accentuated in the first half of the 18
century (Murgescu 1988, 5, 514-524; 6, 587-596;
Murgescu, Bonciu 1993, 541). In this new eco-
nomic conjuncture, the presence to the north of
the Danube of Turkish merchants becomes more
and more visible. These merchants were special-
ized in trading honey, wax and animals, products
necessary to the Ottoman market, including to
garrisons, military campaigns and to the empire’s
capital Istanbul (Alexandrescu-Dersca Bulgaru
1992, 73). Besides the purely commercial ac-
tivities, Turkish merchants also practiced usury:
they lent money: depending on their capital, to
the prince, to boyars or to mere citizens such as
urban inhabitants or small landowners (Radvan
2011, 180-205). The new political climate where
the princely institution lost a significant part of
the authority in the relations with the Ottoman
subjects allowed the Turkish merchants — espe-
cially the Lazi (Gemil 1984, 353-354, no. 162)¢ —
to enforce their presence in Moldavia in that pe-
riod and to commit abuses. The inhabitants of the
country were most affected by the fact that these

25 National Archives Iasi, M-rea Doljesti, XXbis/28. A docu-
ment of May 28 1718.

26 These merchants make their presence noticed as early as
1679, when their excesses in Moldavia and Walachia en-
tail the first reactions, and the Porte gives orders for these
agitations caused to the rural and urban inhabitants of the
two countries to be quashed by the Ottoman dignitaries, the
only ones with jurisdiction on them.

merchants asked for high interests for the money
they lent.” These abuses, despite efforts made by
princes, could only be eliminated towards the sec-
ond half of the 18" century*®, when the economic
climate began to change, (the Ottoman economy
diminished because of the progress made by the
western one).

In this context, certain justifications of depriva-
tion of liberty were a commonplace for the situ-
ations when, wishing to get back the sums lent
or those used as down payment for the promised
merchandise, the Turks asked the support of the
prince to force debtors to pay. I present several
examples in this respect: “as I was in jail for a
debt I had to a Turk that I was not able to pay”
(Torga 1909, 411, no. 2%); “we had a debt of four
lei to a Turk and for it we were seized and locked
up”2°; for the payment of debts “for beehives and
honey to the Turks, to get his brothers out of
jail, who had been imprisoned for the brother’s
debt” (Antonovici 1924, 162, no. XCIX3); or, as
a certain Irina, the wife of the deceased Mardari
of Dolhesti complained, for the debt left by her
husband, for which “the Turk took me by the neck
down to his house” (Melchisedek 1869, 16532).
Another such example is, “after my brother’s
death (...) I was left with a debt to the Turkish
merchants that he had made during his lifetime,
for which the creditors put me in jail” (Caprosu
2000b, 527-528, no. 60033). The pressure on the
warrantors and the relatives of the debtors in de-
fault to pay their debts was allowed by the princes
in the second half of the 17* century and the first
half of the subsequent century. Because they had
no land ownership rights, it was vital for them to
recuperate the credits or the amounts given as

27 For the political and socio-economic consequences of usury
until mid 18 century, see Caprosu 1989.

28 Grigore II Ghica, the Walachian prince in the period 1733-
1735, after having spent seven years on the Moldavian
throne, “had all their chambers demolished and banished
them on the other side of the Danube. And to the Turkish
merchants left he drastically limited the freedom they had
enjoyed before upsetting the poor by burdening them with
increasing interest for they money they had lent and then
cashed in themselves. During the reign of this prince, no
Turk was entitled to cash in money from a poor, but the
land administrators judged every case and made justice.
The prince also ordered for the interest not to exceed from
ten to twelve” (Cronica 1965, 362-363).

29 A document of April 12, 1738.

30 National Archives Iasi, M-rea Brazi, XXXIV/25. A docu-
ment of January 30, 1695.

31 A document of November 15, 1705.

32 A document of 1707.

33 A document of March 27, 1721.
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down payment for the products they were to pur-
chase from Moldavia.

The periodical contributions to the State, name-
ly the taxes or other obligations imposed on the
boyars and monasteries in Moldavia, represented
a difficult moment for many, given the impossi-
bility of paying them, which led to their impris-
onment in princely jails. The princely servants or
dignitaries and the landowners in the dependant
villages who failed to collect taxes in time were
also sent to prison3+. The same fate awaited those
who leased from the prince or from high dignitar-
ies certain taxes whose value had not been given
to the Treasury?.

The multiplication of taxes or the conversion of
the old ones into money (predominant in the 17
century and mostly in the 18" century, given the
need of money to pay the tribute and other finan-
cial obligations to the Porte), the existence of an
evolved tax system compared to the previous cen-
turies, on which the princely institution based the
intransigent regime of monitoring the execution
of tax obligations, the abuses committed by this
system to the detriment of tax payers are known
mainly because these situations were mentioned

341 mentioned the case of Stefan, the son of Hagi Panait,
locked up to the “seimeni” for the debt “of a task... in the
region of Carligatura”, of August 15, 1682 (Caprosu 2000a,
507, no. 572).

35 In the first half of the 17" century, detention for unpaid
debts was a punitive measure applied by the prince, as at-
tested by the few documents preserved. For instance, an
unpaid rest from the tithe to be collected in the region of
Tutova sent Matiias to prison, as shown in the list of villages
of Dumitrasco Stefan great chancellor and of his wife, Zini-
ca. In order to get the 200 talerti, the debtor in default ended
up selling — with the consent of his relatives — the estate of
Péscani, on Bistrita, with places for mills at Sarata, in the
region of Bacdu, to the great chancellor, according to the
list that he made on April 20, 1627. “And Mitiias used this
money to pay to Necula Catargiul chamberlain from pris-
on for some money unpaid from the tithe at Tutova” (DRH
1969, 245, no. 186). In 1648, Pavil (a court captain from the
region of Vaslui, who was also in charge with collecting the
court tax from this region) had been detained for the same
offence as his foregoer, namely failure to pay the tax obliga-
tions of his job: “he had a debt from a court tax in the region
of Vaslui”. He regained his freedom using the financial sup-
port of Racovita Cehan second chancellor, who bought parts
of the villages of Dolhesti and Botneni in exchange for the
amount he needed so badly, thus getting “him out of prison”
(Ghibénescu 1914, 298-299, no. CXCVII, dated to April 27,
1648). It is true that Pavel the captain had tried to recuper-
ate the remaining amount by abusing his dignitary function,
namely by collecting the tax in kind (he took 10 oxen from
several people that he controlled and then he sold the oxen
to the customs officer). However, Pavel took the oxen un-
justly from the court servants, reason for which the latter
complained to the prince about the injustice that they had
suffered (Ghibanescu 1914, 297-298, no. CXCVI).
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in chronicles. More than others before him, Ghe-
orghe Duca left to the successors the image of a
prince who does not accept compromises when it
comes to collecting contributions. This is why he
used coercion to obtain the amounts established.
Hence, prison “for money” was a common meth-
od in that period, which stirred the disapproval of
contemporaries, as provided in Letopisetul Tarii
Moldovei de la Istratie Dabija panda la domnia
a doua a lui Antioh Cantemir (1661-1705). “So
prince Duca cast his wrath on everyone and bur-
dened the country with taxes (...) thus filling the
jails with people and poor women, starving. Many
died in gaols. The boyars and their wives without
wealth were locked up and deprived of liberty for
money. For that hatred and wrath, they all hated
prince Duca and they prayed to God to save them
from his hand” (Letopisetul 1913, 73; Neculce
1982, 265-266). The new tax burdens that also in-
cluded the privileged categories®® led to dissatis-
faction. This entailed a far from positive descrip-
tion of prince Duca: “a great tyrant and unbeliev-
ably covetous, he came up with the worst punish-
ments and he began, claiming honesty, to take
the wealth of rich boyars and of those who had
money, such as burghers, merchants and many
villagers” (Calatori 1980, 451), and the “country”,
according to Ion Neculce, “was burdened with
taxes, because there were many expenses at the
Treasury” (Neculce 1982, 210).

The money contributions to the Treasury — neces-
sary for court maintenance, for paying the tribute
and for other obligations to the Turkish dignitar-
ies — had an ascending trend in the Romanian
Principalities. During the reign of Iliag Alexan-
dru, the monks at the monastery of Neamt were
forced to “pay the sheep tax and to pay money like
other monasteries for the vine hectares, a taler
for each hectare and a half.” Because they had no
money to pay, they were forced to sell ten good
oxen and a horse to Gheorghe Ursache great trea-
surer of the village of Telebecinti, in the region of
Suceava, for 250 lei (Balan 1937, 37-38, no. 27).
Because the taxes multiplied, so did the coercion
methods for collecting them. The collecting of

36 For instance, ialovita, a new tax for cattle owners, was
imposed on the court servants (Constantinescu, Stoicescu
1988, 228; see also Chelcu 2003, 133) or the sheep tax to
be taken from boyars and monasteries: prince Duca “made
a habit of taking sheep tax from the great boyars and the
monasteries; he was so greedy for more money, just like the
prince, the great treasurer, the merchant, the customs of-
ficer ...” (Costin 1872, 19).
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sheep tax brought a lot of sorrow to the Suceava
magistrate Gavrilag Starcea. Because he failed to
collect it in time, the great hetman Dumitrascu
Cehan with attributions in this region gave the
princely servant “a severe punishment”, namely
imprisonment. He got out of jail by selling his
goods — “to take the money for neighbour/s, Gyp-
sy/ies or estate/s.” The account of the events oc-
curred on August 10, 1710 is impressive because
of the pains suffered by Bejan Hudici the Porte
magistrate, who had chosen to be a warrant for
paying up the debt that his nephew — the princely
servant Gavrilag Starcea — owed to the Treasury,
because he had not managed to collect the sheep
tax in the region of Suceava. Here is a fragment of
this document: “I, Gavrilas Starcea former mag-
istrate of Suceav(a), wrote a letter to my uncle,
Bejan Hudeci the Porte magistrate, to inform him
that the sheep tax in the region of Suceava tak-
en from Dumitrasco the hetman, the brother of
prince Mihai, I failed to recuperate 65 lei. And for
this money, the hetman gave me a severe punish-
ment (...)"%.

The debts made by boyars while doing their jobs
were recuperated, according to N. Stoicescu, us-
ing another artifice: because he could not pay the
salaries of soldiers, he allowed them to determine
the debtors in default to give them the money
precisely to pay for their salaries. The documents
dated to the second half of the 17" century and
the first half of the 18" century are testimonies to
this practice. Namely, during the reign of prince
Stefanita, the son of Vasile Lupu, Constantin Bu-
joran, the son of Anghelina and the nephew of
Crastea great magistrate remained in debt “for
a pig tax in the region of Tecuci of two hundred
lei, and the clerks were allowed to seize the mon-
ey from him” within a week. Because he did not
have the money, he sold the estate of Bujorani to
Pitrasco Danovici third chancellor (Iorga 1904,
23, no. 403%),

In order to pay for the debts made to get the throne
or for other urgent needs, the princes imposed to
the boyars — as early as mid 17" century — the
payment of certain amounts of money, as loans,
to be recuperated from taxes (Caprosu 1989,
109). In order to cover the money necessities of
the prince, the boyars appealed to usury, which
led to them “being saddled with debt” (Caprosu

37 National Archives Iasi, M-rea Doljesti, XXbis/15.
38 A document of May 2, 1661.

1989, 109). Because the money was not given
back to creditors, the latter made complaints to
the prince, and thus the boyars ended up in jail.

The procedure used by the princes to get money
rapidly — the “loan” — is nothing new, as it had
been practiced before the 17% century, too. The
climate was however different; the environ-
ment became less secure and more tense. First,
the princely institution no longer had estates to
guarantee to the lenders that they would get their
money back, not even by granting them land own-
ership. In the second half of the 17 century and
in the subsequent one, considering that the princ-
es’ need for money increased, almost the only way
of getting the money back or even of gaining for
those who lent money to the prince was to remain
in a dignitary function.

The tension appeared when the princes tried to
reward as quickly as possible the creditors that
helped them get the throne; subsequently, they
always sought new ways of rewarding those who
could extend an uncertain reign. This tension and
uncertainty is transferred domestically from the
prince to his dignitaries. This game of fate in-
cluded — besides the prince — the boyars who, in
hopes of a gain, obtained dignitary functions in
exchange for the money given to the prince. Some
of them were sent to jail while their families end-
ed up ruined. Some of the boyars became victims
of abuses, as it occurred during the reign of Ilias
Alexandru, who used the loan as a method to pay
the creditors and at the same time to punish those
who rose against his father (Caprosu 1989, 109)
Gheorghe Duca — the money-thirty prince — was
also abusive: he forced the dignitaries to borrow
and to give him more money than they could have
ever collected from the inhabitants of the coun-
try. “And he made them borrow more money than
they could have paid back” (Neculce 1982, 265;
Letopisetul 1913, 73), the chronicler says. On top
of everything, the change of princes led to the fall
into disfavour of the new prince, by leaving the
boyars unable to pay the debts.

Once launched, a rapid method for the quick col-
lection and non-restitution of money was also
practiced by the Moldavian princes Constantin
Duca (Caprosu 1989, 80-81) and Mihai Racovita
(Caprosu 1989, 83-86), thus outraging the boyars
who suffered from it. One of such victims was
Nicolae Basota great treasurer of Mihai Racovita
during his second reign; he was one of the boyars
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“who had spent during the days of prince Mihai,
some at the Treasury, others at the Storage, some
others at the Granary, some other poor boyars
who received an order from the prince to borrow
money from Turkish merchants and then they
were left uncovered; the noble houses were in
great debt and waste because of the loans. And
some of prince Mihai’s boyars, when he was ex-
iled, had princely confirmations; so, they had
amounts of money given from those confirma-
tions, and these amounts were for those they had
borrowed” (Costin 1872, 74-75). Hence, these
amounts were never given to Prince Nicolae Ma-
vrocordat®.

This also happened to a former treasurer, as he
himself depicts in the documents comprised in
Catastiful, drafted up in 1721, and in its diatele,
elaborated successively until 1749 (Torga 1909,
370-388; Ghibanescu 1930, 19-20). From the be-
ginning, the boyar states the things he had to go
through. “Whatever I, Neculai Bagota former trea-
surer, had left of the estates I gave to my sons and
sons-in-law, whatever remained, I sold and gave
to the creditors who had lent me money during
the days of Prince Mihai, from the prince’s orders,
during my days as a treasurer, for which he never
paid me back; I have no other debts left unpaid; I
paid for all my outstanding debts, as detailed be-
low” (Iorga 1909, 371). Beyond doubt, “the long
shame and poverty” (Iorga 1909, 383) that the
former high dignitary had suffered determined
him to embrace the monastic life. In this will,
written in Iasi, on March 3, 1728, this time friar
Nicodim describes the dramatic circumstances he
had to endure and that changed definitively the
course of his life. “I, Nicodim the monk Basota,
former great treasurer (...), after becoming poor,
because of the things that occurred in the treasury
during the days of prince Mihai; because I was in
debt (after selling all the wealth gathered since
I was young) for money I had borrowed and for
Treasury commerce. Because I was left with noth-
ing, my son-in-law Ilie of the Treasury took care
of all my necessities all the time I was a layman

39 However, it seems that Nicolae Mavrocordat promoted in
Walachia the policy of his Moldavian predecessor in terms
of asking for money, namely imprisoning those who failed
to accomplish the princely task in this respect. “The mis-
deeds of the current Walachian prince <Nicolae Mavrocor-
dat> are very serious, because he had imprisoned not only
the wealthy boyars, but also the noble widows, whom he
coerced in order to get money”, according to an act of Sep-
tember 18, 1716 (Iorga 1925, 90, no. LIII).
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and after I became a monk” (Iorga 1909, 381) In
a “new order” for another daughter of his, Maria,
the wife of Andreias Turculet medelnicer, of Au-
gust 1733, the former great treasurer brings extra
information regarding the causes of his economic
and social demise. “While I was a great treasurer
during the second reign of prince Mihai, it so hap-
pened that I spent 7,000 galbeni from the money
belonging to the State and the treasury, as shown
by the accounting and the signature of prince Mi-
hai. I got no money to pay back and I found my-
self in the middle of a storm: they took my house
(after the deposition of prince Mihai); prince
Neculai came and let the creditors get a hold of
me and they put me in jail, and I stayed there
for a year, a time during which the creditors and
the princely servants went to my house and they
took everything they found, even worthless items.
Thus, I became so poor that I could not cover
my daily expenses; I was still in debt to various
people” (Torga 1909, 382). The “creditors” may
have been Hagi Ismail (Caprosu 1989, 118), Hu-
sein the serdar (Caprosu 1989, 121) or Toma the
merchant (Caprosu 1989, 129), from whom the
former dignitary had borrowed money with inter-
est, but failed to return the loans.

Therefore, in this stage of the research, it may be
stated that imprisonment for debts was an effi-
cient preventative coercion method for obtaining
or recuperating the outstanding debts and the
loans taken from various creditors. The method
was so effective partly because the princes as-
sumed it; the repression mechanism was based
on the fact that the debtors in default wanted to
regain their freedom: they were given a chance
to do that by paying the debt. The pressure put
on the debtors in default often fell on their war-
rantors (who had guaranteed for the outstanding
amounts) and on their family (who was made re-
sponsible for this “guilt”, mostly when the debt-
ors fled the country to escape punishment be-
cause they had no means to give back the money
to the tax collectors or the creditors). Even when
the debtor died, the debts were not erased, but
they were passed on to warrantors and relatives.
External political and economic constraints and
the excessive tax policy promoted by most Mol-
davian princes in the second half of the 17" cen-
tury and the first half of the subsequent century
may be reasons for enforcing imprisonment for
debts during this time range. Thus, prince Gheo-
rghe Duca (who reigned in Moldavia three times:
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1665-1666; 1668-1672; 1678-1683) was right to
invoke the “custom” of imprisonment for Gheo-
rghe Ursachi until he paid up his debts as a legal
practice. Hence, the great treasurer paid, accord-
ing to the chronicler, “250 bags of money” to get
out of the jail he stayed in for a year (Costin 1872,
22). However, the reign of prince Duca was one
of the worst in terms of tax excesses and thus
repression, which really gave a really hard time
to those persons who became debtors in default

(concerning monetary debts). Generally, impris-
onment for debts had a temporary character,
ranging from a couple of days to a year or more.
The prince — in his capacity as legal authority —
decided the deprivation of liberty for the debtor
in default as the last solution for recuperating the
outstanding amounts of money. This was actual-
ly more of a coercion method, meant to discour-
age similar attitudes; it was not a conviction, as it
occurred for criminal offences.
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Metode de constrangere pentru neplata datoriilor in Moldova
(a doua jumatate a sec. al XVII-lea - prima jumatate a sec. al XVIII-lea)

Cuvinte-cheie: dari, imprumuturi, datorii, infractiune, pedeapsi, temnita, ocna.

Rezumat: Obiectul cercetarii noastre il constituie aplicarea pedepsei cu inchisoare ca metoda de constrangere
aplicata datornicilor in a doua jumitate a secolului al XVII-lea si prima jumitate a secolului al XVIII-lea, folosindu-
ne de surse documentare (edite si inedite) si narative din acest interval. Beneficiind de teoretizari si clarificari de
ordin juridic, propunem o abordare, cu mijloacele si metodele proprii istoricului, a folosirii acestei metode de con-
strangere 1n cazul nereturnirii datoriei facute fie catre domnie, prin neonorarea darilor, fie catre particulari, din
diverse cauze, fapte considerate, in epoca, drept infractiuni.
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Ispisirea sentintei se fiacea in concordantd cu gravitatea acesteia, datornicii fiind inchisi in diverse locuri de
detentie, avand grade diferite in ceea ce priveste regimul de executare a pedepsei: gros, groapa ocnii, puscarie,
temniti, vartd, opreali. Invinuitii proveneau din categorii sociale diferite. Caracteristica dominanti a privarii de
libertate, in perioada aflata in atentia noastra, a fost intimidarea, cu posibilitatea rascumpararii vinei prin diverse
mijloace, lipsindu-i, insa, finalitatea corectivd, proprie dreptului modern.

in acest stadiu al cercetirii noastre putem spune ci pedeapsa cu inchisoare pentru datorii a fost o metodi de
constrangere preventiva, provizorie si eficace de de recuperare a banilor de pe urma darilor restante citre stat sau
a Imprumuturilor facute la diversi creditori. Eficienta metodei a constat, in primul rand, in asumarea ei de cétre
domnie, al carei mecanism de represiune a mizat pe dorinta redobandirii libertatii de catre rau-platnic, punandu-i
la dispozitie o cale de obtinere a acesteia, si anume plata datoriei.

IIpuHyauTeIbHBbIE METOABI B3bICKAaHUA J0JTOB B MoJiioBe
(BTOopas mosroBuHa XVII B. - nepBasa mostoBuHa XVIII Beka)

Kntouesvle cnosa: mopatu, CCyibl, JOJITH, IPAaBOHAPYIIEHNEe, HAKa3aHNe, TIOPbMA, I0JITOBast AMa.

Pestome: OOBEKTOM HaIIero UCC/IeZ0OBAHNA, OCHOBAHHOTO Ha JIOKyMEHTAIbHBIX (OIMy0JIMKOBAHHBIX U HEOIyOJIH-
KOBaHHBIX) U YCTHBIX HCTOUHUKAX, ABJIAETCA HaKa3aHUe B BUJIe JIMIIEHUs CBOOOBI 10 OTHOIIEHHUIO K JOJIKHUKAM
Bo BrOpo# nosiosuHe XVII u nepBoit monosune XVIII Beka. [Ipeayiaraem paccMOTpeTh IPUMEHEHHUE 3TOTO METO/1A
HaKa3aHUA KaK B CIyvae HEYIUIaThl OZlaTel B Ka3Hy, TaK U 32 HEBO3BPAIIleHHe JI0JT0B GU3UIECKUM JIUIAM, YTO
B Ty BIIOXY CYUTAJIOCH IIPECTYIIEHUEM.

Croco6 oTObIBaHUS HaKa3aHUSA HA3HAYAJICSA B COOTBETCTBHH C TSXKECTHIO IPOBUHHOCTH; IOJKHUKHU COJIEPIKAIIHICH
B Pa3JIMYHBIX MeCTaX 3aKJII0YEHUs, OTJIMYABIIUXCSA 110 PEKUMY cofiepikaHusa. OcyKJAeHHble MPUHAJIEKAIN K
Pa3HBIM 00IeCTBEHHBIM COCIOBUAM. OCHOBHOM IIEJIBIO JIUIIIEHHS CBOOO/IBI B pacCMaTpUBAEMbIN TIEPHO/T OBLIO
yCTpalleHue, ¢ IPefoCTaBJIeHeM BO3MOXKHOCTH UCKYIIUTh BUHY Pa3JIMIHBIMU CIIOCOOAMH, OJHAKO O€3 NCIpaBH-
TEJIBHOU COCTABJISAIOIIEH, IIPUCYIIEH COBPEMEHHOMY IIPABY.

Ha naHHOM 3Tare HaIllero HCC/IeJOBAHUA MOKHO CKa3aTh, YTO HaKa3aHUe JINIIEHUEM CBOOOJbI ABJIAIOCH IIpe-
BEHTHBHOH, BpeMeHHOU U 3(()eKTUBHON MePOU B3bICKAHUSA 33/I0/DKEHHOCTEN Tepesi KA3HOU WJIM KPETUTOPAMH.
AbdeKTUBHOCTD ITOH MEPHI 3aKII0YAIACh TJIABHBIM 00Pa30M B TOM, UTO OHA OCYIIIECTBJIAIACH BJACTHIO U OCHOBBI-
BaJIach Ha CTPEMJIEHUU HEIIATEe IbIINKA BHOBb 06PECTH CBOOO/Y, Yero OH MOT /IOCTHYb JIUIIb IIyTeM BO3MEIIEHUS
Jlonra.
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