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B.B. SIxoBJjeB

MPUCYJIOBA TA TO3ACYTOBA MEIAIIIS:
OCHOBHI O3HAKH

AHoTanis. Y cTarTi J0CHIKYIOTHCS OCHOBHI MOJIENI Meialli sK IpaBOBOrO 1HCTUTYTY B
3aJIe)KHOCTI BiJl i1 CIIIBBIIHOIIIEHHS 3 CYJIOBOIO CHCTEMOIO Jiep)KaBH. Bu3HaueHO OCHOBHI O3HAKH Ta
BIJIMIHHOCTI I103aCyJIOBOI Ta MpUCYAOBOi Memiamii. 3po0jieHO BHUCHOBKH IIOAO MEPCIEKTHB
1HTerparii 000X MojeIel Memiallii y mpaBoBy CUCTEMY YKpaiHH.

KurouoBi cjioBa: mpaBocyn/si, albTepHATUBHE BUPIIIECHHS CIOpPIB, M03acyA0Ba Meiallis,
MpHUCYI0Ba Meiallisl, MeIialiiHa yroa.

AHHoTanusi. B craTthbe wuccienyroTcsi OCHOBHBIE MOJENU MEAMAllMd KaK IPaBOBOTO
WHCTUTYTa B 3aBUCUMOCTH OT €€ COOTHOIIEHUS ¢ cyneOHOU cucteMoit rocyaapersa. OnpesieneHsl
OCHOBHBbIE TMpPHU3HAKK M OTJIMYUS BHecyleOHON u cyneOHoW wmenuanuu. CraenaH BbIBOA
OTHOCHUTEJILHO MEPCIEKTUB UHTETpallui MOIeNiel MeIMalliy B IIPABOBYIO CUCTEMY Y KpauHBI.

KiroueBble cioBa: mpaBocyaue, ajJbTEepPHATUBHOE pa3pelIeHHE CIOpPOB, BHECY/eOHas
Meauanus, npucyaeOnas Meauanus, MeIUalMOHHOE CoTryalleHue.

Annotation. The main models of mediation as a legal institute are examined depending on
their correlation with the judicial system of the state. The main features and differences of private
and court-annexed mediation are determined. A conclusion is drawn regarding the prospects for the
integration of models of mediation into the legal system of Ukraine.

Key words: justice, alternative dispute resolution, private mediation, court-annexed
mediation, mediation agreement.

IlocranoBka mnpoOJjemu. CyTTeBl 3MIHM Yy JIep)KaBHOMY, IMOJITHYHOMY Ta
COLIIAJIbBHO-€KOHOMIYHOMY YCTpOi YKpaiHu, aKTHBI3allisl HPOLECIB €BPONEHCHKOI
1HTerpalli, MOCUJICHHS BIUIUBY PUHKOBHUX MEXaHI3MIB y €KOHOMIIll Ta aKTUBHOCTI
YYaCHUKIB LUBUIBHO-TIPABOBOTO OOITY TOPSA 3 PO3MIHUPEHHAM Teorpadii ix
rOCIOAAPChKOI JISTIBHOCTI 3a PaXyHOK BUXOJly Ha €BPOIEUCHKUN Ta MIKXHAPOJIHI
PUHKU TOTPEeOyIOTh CTBOPEHHS €(PEKTUBHUX, MIBHAKUX Ta 3pYYHHUX i CyO’€KTIB
MEXaHI3MIB YpeTryJIFOBaHHS MTPABOBUX CIIOPIB.

HesBaxkatoun Ha Te, 1m0 B YKpaiHi, K 1 B OUIBIIOCTI €BPOMEHCHKUX JIEPKaB,
PO3IIISA]l CHOPIB Y JIEP)KaBHUX CyAaX € OCHOBHOI (POPMOIO 3aXHCTy TMOPYIIEHUX
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mpaB, CBOOOI 1 3aKOHHUX 1HTEpECiB 0ci0, Taka hopma J1ajieKo He 3aBXK/IU € SIKICHOIO,
MIBUKOIO Ta TaKOK, IO TMOBHOKI MIpOI0 3aJ0BOJbHSAE MOTpedu oci6. Ha mymky
BiloMuXx  (axiBIiB, MHUTaHHA BUKOPUCTAHHS  aJbTEPHATHBHUX  CIOCOOIB
YPETYJIOBaHHS CIIOPIB — 1€ TUTaHHA MaWOyTHROTO CHCTEMH TPaBOCYIS
MOCTPAJIHCHKUX KpaiH. A y pa3i HeBUKOPUCTAHHS Cy4acHHMX, OUIbII €(PEeKTUBHHUX
IHCTPYMEHTIB yperyjaloBaHHS KOH(IIKTIB AOCATTH 1A€aJbHOTO MpaBOCyAns Oyne
HemoxxymmBo [1, c. 598]. Ha choromHimHiA JeHbL B3aEMOJIS JBOX CHCTEM
YPETyJIOBaHHA HOPUIUYHUX KOHQIIKTIB — JepKaBHOI (CyZ0BOi) Ta Heaep:KaBHOI
(mo3acy1oBOi), BUJAETHCS HEBIABOPOTHUM (PAKTOM, aKE OAHMUM 3 CYYAaCHHX
HalpsMKIB CYJOBOI TMOJITHKHA — MJISJIBHOCTI JCp)KaBH B IUISIX CTBOPEHHS
e(EeKTUBHOTO MEXaHI3My 3A1MCHEHHS MpaBOCYAJd, € ILIUPOKE 3aCTOCYBaHHS
aIbTEPHATUBHUX CIIOCO0IB BUPIIIEHHS criopiB. J{iiiCHO, Taki CHCTEMH yperyJItoBaHHS
CIIOPIB TICHO IMOB’sI3aH1 MK COOOI0 Ta 3/11MCHIOIOTh B3a€EMHUM BIUIUB JIJIsl peasti3aliii
MOKJIQJICHOT Ha HUX CITUJIBHOI METH — CIIPABETMBOTO BUPIIICHHS CITOPiB.

Ot1xe, CTBOpeHHS €(PEKTHUBHOI CHUCTEMHU CIOCO0IB  aJbTEPHATUBHOIO
BUPIIICHHSI CIOPIB € OJAHUM 3 BAXJIMBUX HAMPSIMKIB YJIOCKOHAJICHHS CHUCTEMU
MPaBOCY/IIS HAIIOi JepkaBu. Ha oMy HaroJonryBajaocsl BiTYM3HIHHUMH aBTOPaMU
y mitepatypi [2, ¢. 1, 2, 8-9; 3, ¢. 195-196; 4, c. 78; 5, ¢. 162], miarBepaKy€eThCs
BI/IMOBIAHUMU HOPMATHBHUMHU aKTaMU Ta aKTUBHOIO 3aKOHOIMPOEKTHOI JISUIHHICTIO
BepxoBHoi Pagu Ykpainu y npomy Hampsimi. Tak, Ykazom Ilpesuaenta Ykpainu
Ne 276/2015 Bin 20.05.2015 p. Oyno 3arBepmxeno Crparerito pedopMyBaHHSA
CYZIOyCTpOIO, Cy/IOYMHCTBA Ta CYMDKHHMX MpaBOBUX 1HCTUTYTIB Ha 2015-2020 poku
[6], sika BU3HAuUa€e MPIOPUTETH pePOPMYBaHHA CUCTEMHU CYAOYCTPOIO, CYJTOUMHCTBA
Ta CyYMDKHUX TPABOBUX IHCTUTYTIB 3aijisi MPaKTUYHOI peaizaifii TPUHIUITY
BEpXOBEHCTBA IIpaBa Ta 3a0e3medyeHHs (YHKIIOHYBaHHS CYJOBO1 BIaad, IO
BI/IMOBIA€ CYCHIIBHUM OUYIKYBaHHSM II0JI0 HE3aJICKHOTO Ta CIIPABEIJIMBOTO CYIyY, a
TaKOX €BPOMECHCHKUM IIIHHOCTSAM Ta CTaHAApTaM 3aXWUCTy TIpaB JIFOJAWHH.
[Tonoxenuss Crparerii MIAKPECTIOOTh JBAa BAXJIUBUX AaCHEKTU: MO-TIEpIIe,
HEPO3BUHEHICTh CUCTEMU AJIbTEPHATUBHUX METOIB BUPIIICHHS CIOPIB BU3HAETHCS
OJIHAM 13 YMHHUKIB HEBUKOHAHHS ICHYIOYOIO CHCTEMOIO MPABOCYJI MOCTABICHHUX
nepea HEK 3aBJaHb Ha HAJIEXKHOMY piBHI, MO-ApYre, pPO3IIMPEHHS CIOCO0iB
aIbTEPHATUBHOTO (T103aCy/IOBOT0) BPETYJIIOBAHHS CIIOPIB, 30KpeMa, MUISIXOM
MPAKTUYHOTO BIIPOBA/KEHHSI 1HCTUTYTY MeJialli 1 MOCEepeaHUITBA, PO3IIUPEHHS
MepeIliKy KaTeropiil cipas, siKi MOKYTh BUPIIIYBATHCS TPETEHCHKUMU CYIIIMU 200
pPO3TIIAATUCA CYJaMHd Y CHPOIICHOMY TIPOBA/DKCHHI BH3HAYAEThCA y I 5.4,

Crpaterii omHMM 13 3aXO[iB, CHPSAMOBAHMX HA MIABUIICHHS e()EKTUBHOCTI
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npaBocyaas. OxpiM 1poro, 3ayBaxy, o IlapiamenTtom VYkpaiHu HpOBOIAUTHCS
aKTUBHA 3aKOHONPOEKTHA IiSUTbHICTH, CIPSMOBaHa Ha BIPOBAKCHHS IOJOKEHBb
[HOTO BaXKJIMBOT'O JOKyMEHTa. 30KpeMa, Ha po3IJisii BHECEHI poekTH 3akony «IIpo
memiaiito» Ne 3665 Big 17.12.2015 p. (mam — npoekt 3akony) [7] ta 3akony «IIpo
BHECEHHS 3MiH J10 ['0crogapchKkoro mpouecyaibHOro kojaekcy Ykpainu, [luBiisHoro
NpoIeCyalIbHOTO KoJiekcy YKpainu, Kolekcy aaMiHICTpaTUBHOIO CYJIOYMHCTBA
VYkpainu Ta iHImUX 3akoHoaBuux akTiBy Ne 6232 Big 23.03.2017 p. [8], 1m0 MarwTh
HAa METi, B TOMY YHCIIi, YJOCKOHAJICHHS MPaBOBOTO PETYJIOBAaHHS ICHYIOUHMX Ha
ChOTofH1 B YKpaiHi croco0iB albTEPHATUBHOTO BUPILIEHHS CIOPIB Ta iX IHTErPALIiI0
y CHUCTEMY JEpPXKaBHOTO CYJOUYMHCTBA, a TAKOXK 3alpOBaPKEHHS HOBOTO JJIsS HAIOi
MPaBOBOi CUCTEMHU CIIOCO0Y — MeTiallii.

BaxnuBuii  akileHT Ha  3amMpoBAa/DKEHHI  aJIbTEPHATUBHHUX  CIIOCOOIB
yperyJloBaHHs CIOPIB y CHCTEMY MPaBOCYANS AEpKaBH 3pOOJIEHO Yy MIKHAPOIHO-
MpaBOBUX JOKyMeHTax. 3okpema, m. 3 Pexomennamii Komitery MinictpiB Panu
€sponu Ne R(81)7 mpo 3axoau, cripsMOBaH1 Ha CIIPOILEHHS TOCTYITY A0 MPaBOCY 114,
pPEKOMEHIye  JepKaBaM-uJeHaM 3alpoBa/DKyBaTH  3aXOJd, CIPSMOBaHI Ha
MOJIETIICHHS, @ B pa3l MOXJIMBOCTI — 3a0XOYyBaTW MPUMHUPEHHS CTOPIH, & TAKOXK
JPY>KHE YPETyJIIOBaHHs CHOPIB 10 MOMEHTY MOYaTKy OyAb-IKUX CYJOBHX MPOLELYP
a6o B xomi Takux mpoueayp [9]. Pexomenmairiis CM/Rec (2010)12 Kowmitety
MinictpiB Pamu €Bponu  jgepkaBaM-wieHaM IIOAO CYIJIB: HE3AJIECKHICTD,
epexkTuBHICT, Ta 000B’s3kM Bifg 17.11.2010 p. y m. 39 Bka3ye Ha HEOOXIAHICTH
CIPHUSHHS 3aCTOCYBaHHIO MEXaHI3MIB alIbTEPHATUBHOTO BHUPIIIEHHS CIOpIB, a
Pexomenpamist Ne R(86)12 Komitery MinictpiB Pagu €Bponu nepkaBam-uiieHaM
I0JI0 3aXOJIB 3 MOMEPEKEHHS 1 3MEHIIICHHSI HAJIMIPHOTO POOOYOTr0 HaBaHTAXKEHHS
B cynax Big 16.09.1986 p. mpomoHye IOCHIAUTH JOLIIBHICTH BKJIIOYEHHS B
CyJIOBY TIOJIITHKY JEp)KaB-WICHIB 3aBJaHHS IIOJAO0 BXHUTTSA 3aXOMiB JUIS IIOJIET-
IICHHS JOCTYIYy 10 aJbTePHATUBHUX METOJIB PO3B’SI3aHHS CIOPIB Ta IiJABHILECHHS
iXx e(eKTUBHOCTI fK WpPOLEAyp, 3AaTHUX 3aMIHUTH CYJOBE MPOBAJKEHHS
[10, c. 46, 217].

Meniaris 3aiimae 0co0JIMBE MICIE CEpell aTbTEPHATHBHUX CYJIOBOMY PO3TIISALY
croco0iB yperyJitoBaHHS KOH(IIIKTIB, sIKI Y CBOIM CYKYIHOCTI € ajJbTepHaTUBaMU
JIepKAaBHOMY CYyJOYMHCTBY IMpoLEAypamH, M0 3a0e3MedyloTb YMOBH AJis
YPETYJIIOBaHHS ICHYIOUHUX PO301KHOCTEH, MPUMUPEHHS KOH(MIIKTYIOUHUX CTOPIH Ta
JOCSTHEHHS 3TOJd MDK HUMH. 3BaKalOuW Ha ICHYBaHHS PI3HMX BHJIIB Ta MOJECH
Mefianii, 110 BIPOBAJKEHI Ta BUKOPUCTOBYIOTHCS Ha MPAKTHUI[l, BAXIUBUM €

BUBYCHHS iX O3HAK, BIJIMIHHOCTEH, IlepeBar Ta HEAOJIKIB 3 METOH OOpaHHS
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HaWOUTbIl edeKTUBHOI sl YKpaiHM Ha CydacHOMY e€Tami MoOJielll 1HCTUTYTY
MeTiarii.

AHaJi3 ocTta”HHix gociaimkeHb i myOuaikamii. Cnig 3ayBaXuTH, 10 Yy
BITUM3HSHIN FOPUAMYHINA JITEpaTypl JOCIIKEHHS MUTAHHS LIOAO PI3HUX MOAENEH
Mefiaiii Ta iX BIPOBAXKEHHS y CUCTEMY IMpaBOCYJ/s, 30KpeMa IMBUIBHOTO
CYJIOUMHCTBA, III€ 3HAXOJUThCA HAa MOYATKOBOMY eTami. BujaHi okpeMi HayKoOB1
CTaTTl, T€3U JOIOBIJACH Ha HAayKOBO-NIPAKTUYHUX KOH(EPEHIIsAX, K1 MPUCBSIUYCHI,
mepil 3a BCe, aHaNI3y 3arajilbHUX O3HAK CHUCTEMHU aJIbTEPHATUBHOTO BHPIIIECHHS
CIOpiB, pHUC Mefdialii sIK OJAHOTO 3 €JEMEHTIB TaKoi CHCTEMHU Ta CIIO0CO0iB
AIBTEPHATUBHOTO YPETYJIIOBAHHS, a TAKOXX KOHIIENTYalbHUM 3acagam (HopMyBaHHS
JIAHOT'O MPABOBOTO 1HCTUTYTY. Tak, yBaru notpedytoTh npaii B.C. banyxa, €.P. bep-
menu, A.B. binait, H.JI. bornapenko-3enincokoi, A.Il. I'aBpunimmnaa, H.M. ['pens,
C.®. Jlemuenka, I'.B. €promenxo, B.B. 3emnsincrkoi, T.C. Kucenbooi, H. Mazapaki,
B.B. Pe3nikoBoi, T.A. IlyBinoi Ta inmmux. [{i po6oTu cki1amaroTh HAYKOBE MIAIPYHTS
JUISL TIOAAJIBIIIOTO JTOCHIIPKEHHsT Meiallii B YKpaiHi, 0cOOJIUBO ii OKpeMHUX MOJENEH,
IPOJOBXKYIOTh JIUCKYCIIO IIOAO 3aKOHOJABUOTO BPEryJIIOBaHHS IPaBOBOTO 1HCTHU-
TYTYy MeJllalii Ta HOro 1HTerpatii y CydacHy CUCTEMY NMPaBOCYA/d Y KpaiHH.

Mertoro 11i€i HAyKOBOi CTaTTi € JOCHIKEHHS XapaKTepHUX O3HAK JIBOX
OCHOBHMX MOJENIei Meaiallii — no3acy/10BOi Ta MPUCYI0BOI, & TAKOXK OOIPyHTYBaHHS
JIOITBHOCTI MTOCTYIIOBOTO iX 3alPOBA/KEHHSI Y IPABOBY CUCTEMY Y KpaiHHU.

Bukiaag ocHoBHOro marepiaay. Megianis € OJHUM 3 aJbTEPHATUBHUX
CYJIOBUM TMPOIIeaypaM CIoco0iB BPETYJIIOBAHHS CIIOPIB 3a CIPUSHHS HEUTPaTbHOTO
Ta HeylnepepKeHoro nocepennuka. Ciil BIAPI3HATH MEIialliio, 0 TPOBOJUTHCS 3
METOI0 MPHUMMHEHHS MPAaBOBOrO CIOPY 1 TATHE 3a COOOI0 MPABOBI HACHIIKK Ta Mae
IpaBOBI1 O3HAKM, B/l Meiallii y cepl ICUX0J0rii, 0COOUCTUX KOH(IIKTIB TOLIO.

HopmaTuBHI BH3HAaYeHHS Memialii MICTATBCI B OKPEMHUX MiKHAPOJIHHUX
MPaBOBUX aKTax Ta 3aKOHOJABCTBI PSAIY JEpXkaB 1 € JOCUTh pI3HOMAaHITHUMU. Tax,
JupextuBa €Bpornelicbkkoro mapiamenty ta Pamu €C 2008/52/€C mpo okpemi
aCHeKTH MeJialii y IMBUIBHUX Ta KoMepLiitHuX crnpaBax Big 21.05.2008 p. Bu3Hauae
MeIiaIliio K CTPYKTYPOBAaHUMN MPOIIEC, HE3AJIEKHO BiJl IOTO HA3BH, B IKOMY JIB1 200
OLIbIIIE CTOPOHU HAMAralThCsl CAMOCTIMHO 1 Ha TOOPOBUILHINA OCHOBI JAOCSTTH 3T0/IU
IIPO BPETYJIIOBAHHS CBOTO CIIOPY 3a JoroMoror mexaiatopa [11]. 3akon PecryOmiku
Momnnosa npo meniaiio Ne 134-XVI Big 14.06.2007 p. y cT. 2 BU3HaUae MeaiaIliio
K aJbTEPHATUBHUHN CIOCIO BUpIMICHHS KOHQIIIKTY MK CTOPOHAMH 32 B3a€EMHOIO
3roj1o0 3 JonoMorow Tperboi ocodu [12]. Crarrs 1 3akony Pecny6uiku binopychk
«IIpo memiamiro» Ne58-3 Bim 12.06.2013 p. BHU3HAYae MeJiarmilo SK IEPErOBOPHU
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CTOPIH 3a yd4acTl Mejiaropa y ILUISIX YperyiroBaHHS CHoOpy (CHOpIB) HUISXOM
PO3pOOKH HUMH B3a€MONPUMHATHOI yroau [13].

[IpoexT 3akoHy BH3Hayae, MO0 Me[lalis — aJbTePHATUBHUN (1103aCyI0OBUI)
METOJI BUPIIICHHS CIOPIB, 3a JOMOMOTOI0 SKOTO JIBi 200 OLIBIIIE CTOPOHU CIIOPY
HaMararloTbCid B paMKaX CTPYKTYpPOBAHOI'O MPOLECY 3a y4dacTi Meaiatopa JOCSITd
3TOJIM JIJIS1 BUPIIICHHS 1X CIIOPY.

Busnauenns mpouenypu memiarii B HAyKOBOMY TPaKTyBaHHI Pi3HUX aBTOPIB
3ByuYaTh MO-PI3HOMY, ajie¢ B IJIOMY 3BOJSTHCA 110 €IMHOTO 3MicTy. Hampukmian,
B.®. flkoBneB Bu3HAuae Memdialilo SK JISUIBHICTH CHELIalicTa 3 YyperyJtoBaHHs
CYNepeyoK y paMKax MEePeroBOPIB CTOPIH CHOPY 3 METOI YKIAIEHHS MK HUMU
mupoBoi yrogu [14, c. 13]. Ha nymky [.B. PemernikoBoi, memiauis — ¢opma
OPUMHUPEHHS CTOpIH, y XOAl $KOi HeWTpaidbHa ocoba, oOpaHa JAOOPOBUILHO
CTOpOHaMH (BUXOJS4YU 3 MOro KOMIETEHIlIi), MpOBOAUTh meperoBopu [15, c. 53].
H. Mazapaki 3a3Havae, IO «...MeHiallis — TMpoueaypa, y SKIH MeaiaTop
CUCTEMAaTUYHO CHpPHSE€ KOMYHIKAIli MK CTOpoHaMU KOHQIIKTY abo crnopy ais
JOCSITHEHHSI B3a€EMOIPUIHATHOTO PO3B’s3aHHS KOH(MIIKTY a00 BUPIMICHHS CIOPY»
[16, c. 93-94]. I'.B. €pboMeHKO ayBaxye, 0 Meiallis — 11 MPOIIeC, i Yac IKOTO
3yCTpI4arOThCS Pa30M JIBl UM OUIbIIE CTOPIH Y MPUCYTHOCTI TPEThOi, HEUTPAITHHOI,
cTopoHH (Mefiatopa), siKka CHOpUSiE JOCATHEHHIO CTOPOHAMU B3a€EMHOI 3rOAH Yy
BupimeHHi crnopy [17, c. 67]. Ilo3umii OUIBIIOCTI IHIIUX aBTOPIB CXOXI 3
HaBE€AECHUMU BUIIE 1 MAIOTh JIMIIIE HE3HAYHI BIAMIHHOCTI.

[MMogo knacudikamii BUAIB Memiaimii ICHYIOTh pI3HI TO3MWII BYEHUX, SKi
BUJIUIAIOTH Pi3HI miAcTtaBu kiacudikamii [18, c. 64—66; 19, c. 48-50]. Ilpote, B
KOHTEKCT1 BUBYEHHS B3a€EMO3B’ 13Ky 1HCTUTYTY Meiallii 3 CHCTEMOIO CyJIOYMHCTBA Ta
BIJIMOBIAHO JO TIOCTaBJIEHOI Ha IMOYaTKy CTAaTTI METH, BBaXar 3a JIOLLUIbHE
TOBOPHUTH pAJIIe MPO MOJENI Memiallii, ajpke WaeThcs He MPO BIAMIHHOCTI y CYTi
caMoro TMpOIeCy BPETYNIOBAaHHS CHOPY 3a JOMOMOIOI Mendiaropa, a Tmpo
OKpeMi BIAMIHHOCTI MDK pi3HUMH ¢dopMaTaMu MeJiaiii CTOCOBHO CKJamy ii
YYACHMKIB, TIOPAJKY 1HILIIOBaHHS Ta IOPUIUYHMX MIACTaB MPOBEACHHS Meniaiii, ii
00’€KTiB, CTali Ta MPaBOBUX HacHiKiB. OKpeMi aBTOPH BKE OMEpPyBajlu TEPMIHOM
«MOJIeNIb MeAlalii» MijJ 4Yac HOPUIUYHOTO aHamizy AaHoi mpoueaypu [20, c. 86;
3, c. 196-197]. BaxumBo 3ayBa)KuTH, 10 3aXiJHA JTOKTPUHA I TEPMIHOM «MOJIETh
Mefialnii» po3ymie Jenio 1Hme, a caMe CTWIb Ta MIAXOAM MeaiaTopa 0
YpETyJIIOBaHHSA CIIOPY.

Otxe, kpuTepieM Kiacudikaiii Mojaesield Meaialii y paMKax JaHOi HayKOBOi
CTaTTI BHUCTYIIA€ IHTETPOBAHICTh MeMdiallili y CyJOBYy CUCTEMY aepkaBH. Jl01aTKOBO
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JI0 IIbOTO KPUTEPII0 MOXKHA TAaKOX TOBOPUTH ¥ MPO Pi3HI IMPaBOBI HACTIAKH (Pi3HI
BUJIM MEIIal[IiHUX YIroJl) TAKKUX MOJIeTIeH MeTiallii.

BignoBigno no 1miei kiacudikamii BHAUISIIOTH HACTYIHI MOJENl Memialrii:
npucyAoBa 1 mo3acyaoBa. SIK mpucyaoBa Mepiaiis B JaHid poOOTI PO3TIISIIAETHCS
npoleypa Meialli, ika IPOBOJUTHCS B TOMY BHUIIAJIKY, KOJIU CTOPOHHU 3BEPHYJIUCS
JI0 HEl BXKe IICHs Mepeladl CIopy Ha po3risia cyaoBux opraniB. I[lozacymoa
MeJiallis 3aCTOCOBYEThCS B TOMY BUNAAKY, KOJM CTOPOHH MPUMIILIM 1O PIIIEHHS
CIIOYATKY BPETYIIOBATH KOH(MIIKT MHUPHUM CIOCOOOM, HE BIAIOYWCH JO CHPHUSHHS
cyny. Imes Takoi kmacu@ikauii TUMIB Meaiamii BUKOPUCTOBYETbCS Y 3axigHIN
JOKTPUHI aJdbTEPHATUBHOTO BHUpilIeHHs cropiB [21] Ta Bxe Oyna BHUCIOBICHA
OKpPEMHUMH YKpaiHCbKkuMHU aBTopami [20, c. 86; 3, c. 196—-197].

[To3acynoBa memiallisi € MPOIENYPOIO BPETYIIOBAHHS CIIOPY, aBTOHOMHOIO Ta
HE3aJIC)KHOI0 TIO0 BIJHOIIEHHIO JI0 CYJIOBOrO MpOIECy 1 Mae CBOK crerudiky. Y
pamMkax gaHoi poboTh MoBa Oyjae WTH MpPO TaKy MOJENTb MeMialii y HpUBaTHO-
MPaBOBUX criopax (LUBUIbHI, CiIMElHI, FTOCTIOAPChKI, TPYAOB1, 3€MEJIbHI TOIIIO).

Meniaitisa, mpu 3acTOCyBaHHI ii 0 cHopy, KUl He OyB mepemaHuil Ha
BUpPILIEHHS CY/JOBHUX OpraHiB (Imo3acyZoBa Mejiallisi) TSrHe 3a co00K MareplaibHo-
MPaBOB1 HACHIAKHK (MPH JOCATHEHHI OCHOBHOI METH Meiallii): YKIIaJIaeTbCcs yroja,
10 3MIHIOE HasBHI MPaBOBIIHOCHHU B IHTEpECax CTOPIH, BIJOYyBa€TbCs 3aMiHa
MEePBUHHUX 3000B's13aHb Ha 1HII a00 X IPUIMHHEHHS 1 T. 1H. — TOOTO, MPUITUHAETHCS
MaTtepiajibHO-TIpaBoBUH crip. TakuM YMHOM, METOIO JaHO1 MPOIIEAYPH BUCTYIIAE€ HE
MPUIMHEHHST CyJ0BOTO TMPOIIECY, a BPETYyJIOBAaHHS CIOPY, KOH(DIIKTY, 110 HOCUTH
MartepiajibHO-TIpaBoBUi xapaktep. M.O. BragumupoBa BBaxkae, 110 METOO Meialii
€ 3ano00iraHHs CyJJ0BOMY IIPOILIECy, a HE OTIOMOora CyJIoBii cucreMi [22, c. 17].

Megmianiss sik cnoci® yperyitoBaHHS KOHQJIKTIB nepegdadyae akTUBHY pOJIb
CTOpIH y JIOCATHEHHI yroaM IIOAO CHopy abo HOro OKpeMHX eIeMeHTIB. li
MPOBEJICHHSI Ha 3aKOHOJABYOMY pIBHI HE pErjlaMeHTOBAaHE Ta OOMEXKYEThCS, SIK
MpaBUJIO, BU3HAYCHHSIM OCHOBHHMX IMPHUHIMIIIB MeJiaiii, a CTOPOHAM HaJA€ThCs
MO>KJIMBICTh BUPILIYBAaTH XiJI MEPEroBOPIB, Yac, TPUBAIICTb, YEPTrOBICTh PO3IIISIALY
MUTaHb. Y4acTh MeiaTopa nepeadavac Horo CIpusHHS y BUPIIICHH] IIUX 3aB/JIaHb.

[Ilomo mpaBoBOi MpupoaAM MeAdialli Ha ChOTOAHINIHIA JIeHh HE ICHYE €IMHOL
TyMKH Cepel JOCHiIHMKIB. baraTto aBTOpiB posrisgae Memiamito 3 IO3MINN
npouecyaibHoro mnpasa [18, c. 22-24; 2, c. 12-14; 23, c. 3-5]. Inmoi Touku
30py MOTPUMYIOTHCSl MPUXWIBHUKU MaTepialbHO-TIPABOBOT MPHUPOAN Memiarii [24,
c. 54-55; 22, c. 19]. Tak, M.O. BnagumupoBa BBaxkae, 1110 caMi NpaBOBITHOCHUHH, SIK1
nepeayoTh Mefialli, BUHUKAIOTh Y MEXax 1 MIJKOPSIOTHCS IUBUIBHO-TIPABOBOMY
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pexumy. OcHOBY Meniallii CKJIaJaloTh JOTOBOPH, @ caMa BOHA HOCHUTh XapakTep
JOTOBIPHOI MPOLEAYPH, € CUCTEMHOI CYKYITHICTIO JIOTOBIPHHUX IPABOBIJHOCHH, IO
MOCJTIJOBHO BUHUKAIOTh Ha BIMOBIAHIN AUISHII MPaBOBOi AiicHOCTI [22, ¢. 17-18].

He maroun Ha MeTl BU3HA4Y€HHs NPaBOBOI MPUPOAM MeZialli, MPOIMOHYIO
PO3IIIAIaTH OCTAHHIO SIK CYKYIHICTh MPAaBOBIAHOCHH, 3MICTOM SIKMX € B34Ti Ha cebe
cy0’exTamu (y4acCHHMKaMU) IIpaBa il 000B’SI3KM 11100 BPETYJIIOBAaHHS CIIOPY.

Enementamu memianii Sk MpaBOBIHOCHH BHUCTYMNAalOTh CYyO’€KT, 00 €KT Ta
3MICT — cy0’€KTHBHI MpaBa 1 000B’SI3KM CyO’€KTIB JaHMX MPaBOBIAHOCHH. UeTBep-
TUM €JIE€MEHTOM CJiJ] BU3HABATH IOPUIWYHI (AKTH, U0 TATHYTH 3a COOOK BUHUK-
HEHHs1, 3MiHYy 200 MPUTTMHEHHS MMPABOBITHOCUH 3 MEJiallii.

Cy0’extamu mpoueaypu Mefiaiii € CTOPOHM CIIPHUX MPaBOBIIHOCHH, SIKi
OaXaroTh IX BPETyJIOBaTH. Y MO3acy/I0BIA Mefiallii TaKUMU Cy0’€KTaMHi € CTOPOHU
OyIp-SIKMX 3a CBOIM XapaKTepoM MpPaBOBIJIHOCHMH, Ha $SIKI MOLIMPIOETHCS cdepa
Meiaii, 0 BU3HAYAETHCS CIEHIaIbHUM 3aKOHOM. BiamoBimHO 10 ¢T. 3 IPOEKTYy
3aKOoHY IPOIMOHYETHCS MOMMPUTH 11 cPepy Ha OyJib-Ki KOHPIIKTH (CIIOPH), Y TOMY
YUCI IUBUIbHI, CIMEHHI, TPYyAOBi, TOCIOAAPCHKi, aaMIHICTPATHMBHI, a TaKOX Ha
KpUMIHAJIbHI MPOBAHKEHHS Ta CHPABU II0J0 aJMIHICTPATUBHUX MPABOIMOPYIICHbD.
OcoOnuBUM Ccy0’eKTOM Mefiaiii BHCTYMae Memiatop — ocoba, Mo He Mae
MaTepiaibHOro 1HTepecy y cdepi CHIpHUX MPABOBIIHOCUH CTOPIH 1 3AIy4Ya€eThCS A0
BpETYJIFOBaHHS CIIOPY Ha JIOTOBIpHINA OCHOBI. Mesiatop Mae mpasa i Hece BiIOBIIHI
000B’sI3KM, SIKI MOKJIAJEHI Ha HBOrO Yy 3B’A3KYy 3 BHUKOHAHHSAM mpodeciitHoi
nisbHOCTI. [ligKpecro, Mo MeaiaTop He € yYaCHUKOM CITIPHUX MPaBOBIIHOCHH, HA
BIJIMIHY B1Jl CTOPiH, @ BUCTYMA€E JIMIIE SIK CYO’€KT MPABOBIJHOCHH 3 ypPEryJIOBaHHS
cropy.

OO0’eKT mpaBOBIJHOCHH — II€ T€, HA LIO TakKli MPaBOBIIHOCHHU CIPSAMOBAHI.
O06’ekTamMu MPABOBIAHOCUH MOXKYTh OyTH sIK Aii oci0, Tak 1 ix pe3ynbratu. Tomy
00’€KTOM Megialii BHUCTYNAKOTh CHIPHI MPaBOBIJHOCMHU IE€BHOIO BHUAY abo
KOMIUICKC CIIPHUX MPABOBITHOCUH PI3HUX BHUIIB, OKPEMI PO30O1KHOCTI MO0 CIIOPY,
3 METOIO BPETYJIFOBAaHHS SKUX IMPOBOJIUTHCS JIaHA MIPOIIEIypa.

Cy0’exTHBHE TIpaBO CTOPOHHM MeJiarii € Mipor MOXKJIMBOI MOBEIIHKH JTaHOI
ocobu. Take cy0’ekTMBHE IMpaBo Mae OyTH 3a0e3ledyeHe 3aXUCTOM JIepPKaBU
BIJIMOBIAHO 70 3aKOHOAABCTBa Ipo Memiarito. CropoHaM wmemiaiii HajgaHi PiBHI
npaBa y BperyJItoBaHHI KOH(DIIIKTY, BHECEHHI MPOMO3HUIIH 1100 BUPIIIECHHS CHIPHUX
IIMTaHb, MOJJMBOCTI BHXOJy 3 mpoueaypu memiamii Tomo. Sk cy0’e€KTUBHHIA
000B 30K CTOpPOHM MeJialii BUCTyHnae Mipa ii HaJeXHOi MoBediHKH. Jlo HHX
BiJTHOCSITh, 30KpeMa, 000B 30K CTOPIH TOTPUMYBATHUCS 3aKOHOJAABCTBA Y KpaiHU Mpu
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MPOBEJICHHI Meiallii, He 0OMeXyBaTH MpaBa 1 3aKOHHI 1HTEPECH TPETIX OCiO mpH
VKJIaJeHHl  MmemianiiiHoi  yrogu  Tomo. OcCKuUIbKM — Tpoleaypa  Memiarii
PErJIaMEHTYETHCSI IEPEBAKHO YIOJI0I0 CTOPIH MPO MPOBEIECHHS Meiallii, 10JaTKOBI
npaBa i 000B’SI3KM MOXKYTh OyTH niepeadadeHi B 1iil yroi.

[IpaBa 1 000B’s13kM MefiaTopa sSIK 0COOJIMBOI0 YUYaCHHMKA MPOIEAYyPH Meialtii
MarOTh BU3HAYATUCS 3aKOHOM IPO MEMIAIli0 1 YroJoK MpO MPOBEICHHS Meiallii.
[Ipoext 3akoHy, Ha BIAMIHY BijJ 3aKOHOJABYMX AaKTIB 1HIIUX KpaiH, HE MICTUTH
OKpeMOi CTaTTi MIOAO MpaB Ta 00OB’sI3KIB MeiaTopa. SKI0 B OCTATOYHOMY TEKCTI
3aKkoHy ii He OyjAe, CTOpOHaM Meniaiii ciii Oyne BHUpIIIYBAaTH LI MUTAHHS Y
BIJIMOBIHIA yroJi. 30Kpema, MpaBO MeilaTopa Ha CAMOCTIMHMIA BUOIP TOPSAIKY
MPOBEICHHS MPOLEAYPH Meaiallii 3 ypaxyBaHHSIM OOCTaBUH CIOpY Ta MoOa)KaHb
CTOpIH, MPABO MeAiaTopa BHOCUTHU MPOMO3UIIIT II0JI0 BPETYIIOBAaHHS CIIOPY MOBUHHI
OyTu mpsMo TepeadadeHi B yroJi, iHaKIIe 1€ MOXK€ BUKIUKATH HEMOPO3YMIHHS 1]l
qac MpOBEICHHS Meiallii.

Opuanunvmu paxrtamu, 1110 MarOTh BIJIMB Ha MPABOBIIHOCUHM 3 MeAdlallii €:
yKJIaJaHHS YTroAW TMPO TMPOBEJACHHS Mefiali, MpUIMUHEHHS Medlaiii 3a 3asBOio
CTOpiH a00 CTOpPOHHM, BIAMOBA MeJlaTopa BiJ MPOLECY, YKIAaJaHHA MeialiiHol
YTOAM.

[IpucynoBa Meniailisi TaKoX € MPOLIEIYPOI0 BPETYJIIOBAHHS CIIOPY 3a YYacTIO
nocepeaHuka. B 1imomy, mopsaok il mpoBeaeHHs, B3aEMOJIsS CTOPIH 1 MeaiaTopa
aHAJIOTTYHI TaKUM y mo3acyAoBiil meaianii. KiltouoBUMH BIAMIHHOCTSIMU MIPUCYI0BOT
MeTiarii Bi1 Mo3acy0Boi € ii CIiBBIHOIICHHS 3 CYJ0BUM IPOIECOM 1 MPOIIeCyalbHi
HACJIIIKM TIPOBE/ICHHS, KOJIO YYaCHUKIB 1 00’ €KT IPUCYI0BOT Meiarlii.

OcCKibKH BpETYJIIOBaHHS CIIOPYy 3a JOMOMOIOI0 MPOIEAypH Memiarii
3MIACHIOETHCS BXKE TICHS TMOPYILIEHHS CIpaBU B CYAOBIM 1HCTaHUIi, cy0’eKTaMu
OPUCYIOBOT Memiallii € y4JaCHUKM MpOoIeCyalbHUX IPABOBIIHOCHH — IO3MBAa4 1
BianoBigady. Oco0auBUM Cy0’€KTOM y MPUCYIIOBIM Mepialii TakoX € MeaiaTop,
HAJUICHU TUMU TIpaBaMu 1 000B’si3KaMu, K1 Oyl po3risiHyTi Buile. BinzHady, o
y MpaBOBIJTHOCMHAX NMPUCYI0BOI Meialii Oepe ydyacTb CyIs, B IPOBAIKEHHI SIKOTO
3HaxoAuThcs crpaBa. Cyas HE € YYaCHUKOM CaMOi NpOIEaypy Mefialii, ajie Bij
MOro A1 3HAYHOIO MIPOIO 3aJIEKUTh MOPSAOK 3aCTOCYBaHHS Ta YCHIUIHICTh MelIallii.
Tax, BIAMOBIAHO JI0 TTOJIOKEHb YHHHOTO MPOIECYATLHOTO 3aKOHOIABCTBA CYISI Ma€
CIPHSITH CTOPOHAM Y MHPHOMY BPETYJIFOBAaHHI CIIOPY Ta YKJIAJACHHI MUPOBOI yroJu
Ha BCIX CTalisiX CyJqoBOro mpoiecy. OTxe, Cyasd MOXKE 3alpONOHyBaTH CTOPOHAM
3BEpHYTHUCSA JIsl YpErylioBaHHs CHOpY JO MeJialii, ane He pEeKOMEHAyBaTh
KOHKPETHY KaHAWAATYpy Menaiatopa, ab0o CcaMOCTIMHO JOKJIAcTH 3YCHIIb IS
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pUMHUpPEHHs cTOpiH. OKpIM IOTO, CY/Is Ma€ 3AIMCHUTHA TIPOIIECyalIbHI 3aX0/H, SIKi
nependadeHi 3aKOHOJABCTBOM, MO0 CTBOPUTH HAJICKHI YMOBHU IS MPUMHPEHHS
CTOpIH, 30KpeMa 3yNMUHUTH MPOBAJKEHHS y CIpaBl, HAJAATHU PO3YMHUN CTPOK s
MPOBEJICHHS Melallli, 3aTBepAUTH MeIIalIiHy YTrOAy SIK MUPOBY TOIIIO.

Ha nymky aBTOpa, K OCHOBHa MeTa IMPHUCYAOBOI MeJialii BHUCTYIAE
YKJIaJ€HHS MeIlaliifHOi yroJu Ta 3aTBEPIKEHHs ii B SKOCTI MHUPOBOI yroju, IO
BIJIMOBITHO 10 YUHHOTO 3aKOHOJABCTBA MOXE MIUISITaTh MPUMYCOBOMY BUKOHAHHIO.
YKpaiHCHbKUM 3aKOHOJABCTBOM JOIYCKAETHCS MOKIIMBICTh TAKOTO 3aTBEP/KCHHS Y
T00pOBUIBHOMY TIOPSAKY. Taka yroja B paMkKax MpUCYJIOBOI Meiallii € HalKpaimm
pe3yabTaTOM BHUPIIICHHS CIIOPY: CTOPOHH MAlOTh 3HAYHO O1IbIIIE€ MPABOBHUX TapaHTIH
JOTPUMAaHHS CBOIX IPaB 1 3aKOHHUX 1HTEPECIB. [HIIIOI0 METOI0 MpOoLeIypH Meiallii €
NPUNMHEHHS! CyJI0BOTO MPOIIECY MDK CTOPOHAMHU Ta BUPIIIECHHS CHOPY y UYITKOMY
IPaBOBOMY I10JI1, FTAPAHTOM 3aKOHHOCTI SIKOTO BUCTYIIA€E CY/I.

Cnig 3a3HAYMTH, IO ABTOPAaMHU JELIO MO-PI3HOMY TPAKTYETHCS MOHSATTS
npucyaoBoi memianii. JlJis OoIHMX aBTOpIB 1€ Meiallis, IMOB’si3aHa 3 CYJIOBUM
IpOIIeCOM, IO MiAMOPSIKOBYETHCS BHMOTaM IMPOIECYabHOTO 3aKOHO/ABCTBA 1
MIPOBOJUTHCS 32 PEKOMEHJIAIIEIO CYI11 a00 MICIs Mepeadi crnopy Ha po3risia Cyay;
1HII MPUITYCKAIOTh, 110 MIPUCYAOBOIO MEIIaIli€l0 MOYKHA Ha3BaTH JIMIIIE Ty Meiallito,
sika OyJjia IHTerpoBaHa B CyJIOBY CUCTEMY 1 € 1i YaCTHHOIO Ha O(iliifHOMY PiBHI.

VY naniit poOGOTI MOHSTTS «IIPUCY0BA MEIiallish BUKOPUCTOBYETHCS CTOCOBHO
POLIETyPH, IO MPOBOJAUTHCS BIAMOBITHO 10 YMHHOTO 3aKOHOJABCTBA, OTXKE, HE € Ha
CHOT'OJIHIIIIHIN J€Hb YaCTHHOKO CYJ0BOi CHCTEMH B IIOBHOMY PO3YMIiHHI IIOTO CJIOBA.
Nnernes PO MeEIIaIliio, 10 MPOBOAUTHCS MICHS Mepeiadi Criopy Ha pO3TIIsl CYIy 3a
pEeKOMEeHIaIlIer0 CyAa1 abo 3a 3roJI0I0 CTOPIH, 1 METOO SIKOi1 € YKJIaJaHHs YTrO/u, sKa
CIPUYMHSIE HACIIKY, aHAJIOT1YH1 HACHIIKaM YKJIaJIEeHHS] MUPOBO1 YTO/IH.

B.O. AGoJI0HIH pO3risigae CyJ0BYy MEIallio B JABOX 3HAYEHHAX. SK 3a3Hauae
aBTOpP, Yy CYy4YacHIW CBITOBIM MpaKTHUI I NPUCYJOBOIO MEIIAIE0 MPUHHATO
pPO3YMITH TPOLEAYPY BpErylaOBaHHS KOHQIIKTY, IO MPOBOAUTHCS MICIsA
MOPYIICHHS] COpaBM B CyJi 1 3a MPOMO3ULIEI CyAal, Y IPOBAIKEHHI SIKOTO
3HaXOJUThCS LMBLIbHA crpaBa [25, c. 35]. 3ajiexHO Bii TOTO, XTO MHPOBOJHUTH
npoueaypy, BUIUIAIOTH  «30JMMKEeHY»  («30BHIIIHIO») ¥ «IHTErpOBaHY»
(«BHYTPIIIHIO») MOJIEJI MPUCY0BOT Meialtii [25, c. 36; 3, c. 196—-197]. «30nuxena»
MOJICNIb TPUCYAOBOI Mefiaiii Tmepeadavyae  B3aEMOMAII0 CyIy 1 HE3aJleKHOIO
MeziaTopa, IO Mpalroe no3a OyaiBIel0 Cydy, IpH SKi cya 3aiiMae BUYIKYBAJIbHY
MO3UILII0 MMiJ Yac MPOBEIAEHHs mpouexypu Memiamii. Taka Mojelb Ha3HMBAETHCSA
«TOJTAaHACBKOIO» 3 NPHUYMHU ii YCHIIIHOIO 3acTocyBaHHA B Hinepimangax 1 mae
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O3HaKu: 1) MOXJIMBICTh MPOBEACHHS MeIiallii Mmicis MOPYIICHHS ITUBUIHLHOI CIIPaBH;
2) pexkomeHpaamis cyny; 3) HpOBEACHHS MeAialii y CTOPOHHBOTO MpodeciitHOro
Meniatopa; 4) 3aTBEepHKEHHS MeJIaliiHO1 YroAu B SIKOCTI MUPOBOI Ta 3aKiHYEHHSI
CyJZI0BOTO Iporiecy. Beaxkaro, 1110 BOHa MOXe OyTH BUKOpPUCTaHA B HAIllil KpaiHl 1Js
dbopMyBaHHS IHCTUTYTY HpucyaoBoi Memiamii. [lomokeHHs mpoekTy 3aKoHy,
30KpeMa, CT. 3, 4. 2 cT. 13, c1. 14, nponoHy0Th 3apoBaIuTH IPUCYI0BY MEAIALIIIO B
VYkpaini BUXOJ4YU caMe 3 TaKuX MO3UIiH. «|HTerpoBaHO0» HAa3UBAIOTh MPUCYIOBY
MeJliaIio, 0 MPOBOIUTHCS CITIBPOOITHUKOM CYJOBOTO arapary B OYIIBII Cy.y.
Taka Mozelib HA3UBAETHCA «HIMELIBKOIO», OCKUIBKM YCHIIIHO 3acTOcOBY€eThCsl y DPH
Ta BU3HAHA OJHUM 3 BHUIB Mefialii Ha 3aKOHOAABYOMY PiBHI. Y HamIii KpaiHi €
Jesikl crpoou Ha oQILIMHOMY pIBHI IHTErpyBaTH MeAialilo B CyAOBY cucTeMy. Tak,
npoekT 3akoHy VYikpainu Ne6232 Big 23.03.2017 p. mpomoHye HOBI pemaxiii
npolecyalbHUX KOAEKCIB YKpaiHu, y 3MICTI SIKUX € HOPMH, L0 NependayaroTh
3aMpoBa/HKCHHS y IMBUIbHE, TOCHOJAPChKE Ta aJMIHICTpaTUBHE CYJOYMHCTBO
IHCTUTYTY BpEryJIOBaHHS CIOPY 3a YYacTi CyAjAl. AHAII3YyIOUM HOPMH LbOTO
3aKOHOMNPOEKTY, MOKHa 3pOOMTH BHCHOBOK, LIO0 3MICTOM JaHOi MpPOLEAYpU €
JISUTBHICTh CYAJ1, 110 3J1MCHIOE MPOBAJKEHHSI Yy CIpaBi, COpsIMOBaHA HAa MUpPHE
YPETyJIIOBaHHS CIIOPY MK CTOPOHaMH Tporecy. Taka IissIbHICTE Mae 0arato
CXOXHUX PpHUC 3 [ISJBHICTIO MelaTopa aje JdOCHTh >KOPCTKO perjaMeHTOBaHa
npouecyatbHUMU HopMamu. OTke, ii HaBpsAd YM MOXKHA Ha3WBATH MEIIAIli€lo,
pajiiie BOHA € CyJIOBUM MPUMHUPECHHSIM — JNISUIBHICTIO, SIKa MepeadadyeHa raiy3eBUM
3aKOHO/IaBCTBOM OKpeMHX KpaiH, 30KpeMa, ['ocrmomapcbkuMm MpoLecyalbHUM
KoJiekcoMm PecnyGmiku bimopychk.

Ha wmiif moruisin, 10 BOPOBAKEHHS Y BITUU3HSHE 3aKOHOJIABCTBO 3a3HAYEHUX
MOJIOKEHb CIiJi CTABUTHCS JOCUTh KPUTHUYHO, AK€ BOHU HaBpsJ UM BUKOHAIOTh
OJIHE 3 KJIFOUOBHUX 3aBJlaHb 3alIPOBA/KEHHS MPOLEAYPH Meaialii y MpaBoBy CUCTEMY
YkpaiHu — pO3BaHTAXCHHS CYy/iB Ta 3HWKCHHS HABaHTAXCHHS Ha CYIIIB TNpHU
pO3TJIA/ll HUMHU CIpaB, a WMOBIPHO MPU3BEAYTh O MPOTHIICKHUX HachiakiB. Ha
aymky C.I. KamamnukoBoi, npu BOpOBa/UKEHHI Melauii B JTiSJIBHICT CYIIB
HEOOX1HO 3a0e3MmeynTH OaaHC MPUBATHUX 1 MyOJIYHUX 1HTEPECIB Ta BPaxoBYyBaTH
noTpedu CyZ0BOi CUCTEMH B 3MEHILIEHHI OOCATY CIpaB 1, OJHOYACHO, CIIPSIMOBAHICTh
Mefialli Ha MiABUIICHHS PIBHS MPABOBOI KyJIbTYpH SIK MPOIEAYPH, 110 3abe3medye
MaKCUMaJlbHe BpaxXyBaHHS IHTEPECIB CTOPIH, 110 nepedyBaroTh y criopi [18, c. 136].

BucnoBku. Po3rnsnyBmm mojmeni meniaii, ¢ Bia3HauuTu HactymHe. [lo-
nepie, mo3acyJoBa Mejiailis MPOBOIUTHCS, SK MPAaBUIO, B TOMY BHUMAAKY, SIKIIO
crip 1me He OyB mepeaaHuil Ha po3risia cyay. Y IIbOMY BHITQJIKy BOHA HE ITiJIIaJIa€
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MiJ 0 MPOIECyalbHOTO 3aKOHOJABCTBAa YKpaiHu. [lpw yknamanHi memianiiHoi
yrO/AM MOYATKOBI CIIPHI MPaBOBITHOCUHU MPUIMHAIOTHCS a00 TPaHCHOPMYIOTHCS Yy
HOBI NPABOBIAHOCUHH, SIKI HE MICTATh po301KHOCTEH MK cropoHamu. IIpucymosa
Meialisi MPOBOAUTHCS MIOJ0 CIOPY, BXE MEPeIaHOro Ha PO3TIISA Cyly. YXBalleHHS
CTOpOHAMU IMPOIIECY PILMIEHHS MPO y4YacTh y Mpoleaypl Memiaiii Ta mojajibiie ii
NPOBEJCHHS MAIOTh HACTIAKH MPOLECYyalbHOTO XapaKTepy, 30KpeMa, 3YMUHEHHS
MPOBA/DKEHHS y CHOpaBl Ha TepMiH, HeoOXimHui g memiamii. Ilel TepmiH
00MEXKY€EThCSl TPOIECyaTbHUM 3aKOHOJIABCTBOM. YKJIAJACHHS MeEialliifHOI yroau 3
HACTYITHUM 3aTBEP/KCHHSIM 11 B SIKOCTI MHUPOBO1 TATHE 3a COOOI0 TaKUM BaXKJIUBUIM
npolecyaTbHUI HACHIIOK, SIK IPUITMHEHHS CYIOBOTO PO3TIISY.

[To-gpyre, KkoJI0O y4YacHMKIB I103aCyJIOBOi Me[iaiii CKJIaJaloThb CTOPOHHU
CHIpHUX TMPaBOBITHOCHH, K1 BAAIHUCS O JAHOTO CIOCOOY BPETYJIOBaHHS CIOpPY 1
MeaiaTop, SK O0coONuMBHIA CyO’€KT JaHux mpaBoBiaHOCHUH. Ilpu mnpoBeneHH1
npuCyIoBOT Memiamnii i yJacHMKaMH € MemiaTop 1 Cy0’€KTH TpolecyalbHUX
MPaBOBIIHOCUH - TO3WBay 1 BiAnoBigad. OKpiM 1bOro, y MPaBOBITHOCHHAX Oepe
y4acTh CyAlid, B TMPOBA/PKCHHI SAKOTO 3HAXOIAUTHCS CIpaBa 1 YYacTIO SKOTO
0o0OyMOBJIIEH]I TpoIlecyalbHi O3HaKW IHMX MpaBOBiAHOCHMH. He3Bakaroum Ha Te, IO
CyAJsl HE € YYaCHHKOM IPOIEAYypH Meiallii, Bij Horo aiil 3ajekaTh Takl BaXKIUBI
00CTaBUHM, SIK MOXJIMBE 1HILIIOBaHHS MPOLEAYpU MeJialii, BIAKIaJACHHS CyJI0BOTO
pO3IIIy B 3B’SI3KYy 3 11 MPOBENCHHSIM, 3aTBEPKEHHS MHPOBOI YroJd Ha OCHOBI
MeialiiHol Ta NPUIUHEHHS CYJ0BOr0 MPOLECY 3 IHIIUX MiACTaB, SIKI € HACIIIKOM
Meiarii (BiIMOBa Mo31uBava Bij| TI030BY).

[To-Tpere, 00’ €KTOM MO3acyJ0BOI MeAlalli € CHipHI MPaBOBIAHOCUHU CTOPIH,
3MICTOM SIKHMX € KOHKPETHI1 pO301’KHOCT1, HA BPETYJIIOBAHHS SKUX BOHA CIPSIMOBaHA.
VY sKocTl 00’€KTy NpUCYAO0BOI Meianii TaKOK BUCTYNAOTh CHIPHI MPaBOBIJHOCHHH,
aJie Ti, SIK1 B)K€ MaroTh IpoliecyaibHy popMy Ta 0OMeXKeH1 IPeIMETOM TT030BY.

[lo-ueTBepre, mo3acyaoBa Menialisi Ma€ Ha METI NPUINMHEHHS UUBUIBHO-
IPaBOBOT0, 00 THIIOTO 332 CBOIM XapaKTEpPOM, CIIOPY MK CTOPOHAMH ILIIXOM HOTO
YpETyJIIOBaHHS Ha B3a€EMOBUTIIHMX YMOBax Ta 3 BCTAHOBJICHHSM [IJISI CTOpPIH
HACJII/IKIB, 10 3aKPITUIIOIOTHCS Y METIalliiHIN YTro/ii, 0 Ma€, K MPaBUIIO, IIMBLIHHO-
IPUIMHEHHS CYJJOBOTO PO3MIISITY MIJISTXOM ypPEeryJIIOBaHHS CIIOPY 3a CIPHUSHHSA CYI
ab0 HE3WIeXKHOTO MeJlaTopa Ta OTpPUMaHHS CTOPOHAMHU IMPOLIECYaJIbHOTO
JIOKYMEHTY, 3aTBEP/IPKEHOTO CyJI0M (MUPOBOT YTOJIN).

OTxe, MUTaHHS MPO T€, YU MOXJIUBO OyJ€ TOBOPUTU IPO 1HTErPOBAHICTD
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150 36ipHuK Haykosux rpaub XapKiecbKko20 HayioHanbHo20 nedaz2oaiyHo20 yHieepcumemy
imeni I, C. Ckosopodu «[NPABO». Bunyck 26, 2017 p.

3aKOHOIPOEKTIB, € BIAKPUTUM. TaK, € CipoOu BiAHECTH MeIialliiHy 3a CBOEIO CYTTIO
TSTTBHICTh 70 KOMITETEHIN Cy/iB, ajie BOAYA€ThCS, IO BOHU € TMEpPEAIaCHUMH,
OCKUIBKHU 1I€ SIBUIIE MOKH IO HE € YCTAJICHOIO MPAKTUKOIO B HaIiil kpaini. Ha moro
IYMKy, cama 1Jied IHTerpauii mexaiamii B Cy/l0By CUCTEMY € NO3UTUBHHUM SBHUILEM.
OpnHak, HAa JaHUH MOMEHT, B CHJIY BIJICYTHOCTI IPaBOBOT'O PETYJIIOBAHHSA 1 BKpai
HE3HAYHOI MPAKTHKHU MPUCYI0BOI MeAialii, HEOOX1THO TOTPUMYBATHCS 00EPEKHOTO
Ta TOCIIJOBHOTO MIAXOAY JO PO3BUTKY JAHOTO TIPaBOBOTO 1HCTHUTYTY,
3a0e3meuyoun 1eil MpoIec HaeKHOI 1H(GOPMAIIIITHOIO MATPUMKOIO Ta MIIOTHUMU
MPOEKTaMH B TaTy3l.
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