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Abstract

This article examines the provisions of the criminal legislation of the Republic of Serbia on
sexual violence against minors. The author considers the extent of this type of crime, and also gives
the main provisions of the criminal legislation of Serbia regarding the sexual immunity of juveniles
contained in the articles of the Criminal Code, as well as special regulations; and the provisions of
international agreements ratified by that country. The main task of the work is the analysis of
foreign experience in the protection of the rights of minors. At the same time, the transformation of
the norms of the Serbian legislation regarding the sexual inviolability of minors, the
implementation of international norms of law, and the expansion of Serbian national law are
analyzed. The author outlines the main characteristics of the criminal legislation of Serbia in the
issues of counteracting the phenomenon of sexual violence against minors. In this study, separate
articles of the Criminal Code of the Republic of Serbia are analyzed and comparative analysis is
conducted between them, while in interpreting certain provisions and concretizing law
enforcement practice, the author actively engages modern Serbian scientific literature. Legislation
of the Republic of Serbia demonstrates a high differentiation in the composition of the crime,
which probably makes it possible to combat crime more successfully.
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1. BBegenue

Hacwiive B OTHOIIEHUU JieTell ABJISETCSA OJTHUM M3 HaubOOJIee ONMACHBIX IPECTYIUIEHUH, YbH
MacuTabbl HEBO3MOXKHO IIepeOIleHUTh. JTO CBA3aHO, IpeXJe Bcero, C UX BO3PacTOM —
IICUXUYECKUM U (PU3NYECKUM cocTOosiHMEM. [103TOMy HACHIbCTBEHHBIE JIEUCTBUSA CEKCYaJIbHOTO
XapakTepa B OTHOIIEHUHM HECOBEPIIEHHOJIETHUX BbBI3BIBAIOT HAUOOJIBIINN OOIIEeCTBEHHBIHN
pe3oHaHC.

MHoroobpasue crnoco6oB U GOpM paclpocTpaHeHUs IIPeCTYIUIEHUH CeKCyalbHOTO
XapaKTepa CBUJIETEJIbCTBYIOT O BO3PACTAaHUM MACIITA0OB BOBJIEUEHUs KaK MOJIOEKHU, TaK U
HECOBEPIIIEHHOJIETHUX B cepy CeKCyasbHBIX yeIyT (AOmysutaeB, 2016). OOBEKTOM CEKCYaTbHOTO
MOCATAaTELCTBA B OTHOIIEHWW  HECOBEPIIEHHOJIETHUX, TMPHUHATO CUUTATh  IOJIOBYIO
HENPUKOCHOBEHHOCTD, 4 B OTHOIIIEHUHU B3POCJIBIX IPAXK/IaH — MIOJIOBYIO cBOOOLy (AB/ieeB, 2011).

YrosioBHasg U mpaBoBas 3alluTa JleTell OT CEKCyaJbHOTO HACWJIUA SABJISETCA OJHUM U3
HauboJlee BaXKHBIX 3JIEMEHTOB B OophOe ¢ maHHOU dopmoit mpectyrienuii. Co3naHre 3aKOHOB,
KOTOPbI€E aJIeKBATHO KOHTPOJIUPYIOT CJIOKHYIO (PeHOMEHOJIOTHIO JAHHOU (POPMBI TPOTHUBOIIPABHBIX
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JIECTBUMH, a TaK:Ke OCOOEHHOCTH YTOJIOBHOM TOJIUTHKH U YTOJIOBHOTO IPOI(eCca, MOTYT UMETh
OoJIbIlIOEe 3HaUeHHe B Borrpocax Buktumuzanuu (Petkovic et al., 2012a).

B coorBerctBuu ¢ Koncrutynumeir CepOuu JocTyn mpecchl U 0OIecTBa Ha CyaeOHbIE
3acelaHUsA MOXKET OBITh OTPAHUYEHO B HMHTEpecax HECOBEPIIEHHOJETHHUX W 3alllUThl YaCTHOMH
sxnsHA (cT. 32).

2, MaTepuajbl 1 METOAbI

OCHOBHBIMHM HCTOYHHMKAMHU TPU HAIHUCAHUM JAHHOU PabOThI CTAJM MEKAYHAPOJHBIE H
HaIlMOHAJIbHbIE  3aKOHOAATeJdbHBIe akThl CepOuwu, OTHOCAIMECA K  3alluTe  IIpaB
HECOBEPIIIEHHOJIETHUX TPaXKJaH OT CEKCyaJbHOTO HACHWJINSA, a TaKKe COBPEMeHHble cepOcKue
HCCJIENOBAHUA.

B mporecce uccienoBaHus MPUMEHSIACh COBOKYITHOCTh OOIeHAyYHBIX (aHAJIM3 U CHHTE3,
JIOTHYECKHMH W Jp.) U YaCTHO-HAYYHBIX (JIOTUKO-(QOPMAa/IbHBIN, CHCTEMHOTO aHAJIN3a,
CPaBHUTEIBLHO-IIPABOBOTO U J[P.) METO/IOB TEOPETUUYECKOTO HCCJIeJIOBAHUsA. BHIOOp MeTOM0B ObLI
clleJlaH Ha OCHOBE IPHHIMIIOB HAy4YHOH OOBEKTHBHOCTH, CHCTEMHOCTH U WCTOPU3MA, W
o0ycioBsieH 0OBbEKTOM, IMPEMETOM, a TaKyKe IEeJIbI0 U 3aJadyaMH, IOCTaBJIEHHBIMH B paMKax
JIAHHOTO UCCJIEIOBAHUS.

3. O6¢cy:kneHue

CekcyasibHOE HacWINE — OJIHA W3 HamboJiee CJIOKHBIX IMpobsieM. PazHooOpasme ¢opm
MIPOSIBJIEHNE, OCOOEHHOCTH Pa3JIMYHBIX KATETOPHUH KEPTB M CEPHhE3HOCThH IOCJIE/ICTBUI TpebyeT
MIPUCTAJIPHOTO BHUMAaHUSA 00IIecTBa U rocyaapcersa. M3HacuioBanue, 6€3yCI0BHO, IIPEICTABIISAET
coboii HamboJiee CIIOKHBIN acCIleKT CeKcyasbHOUW BukTuMusanuu (PamojkoBuh, 2016). B mepByro
ouepe/ib KePTBAMU IIPECTYIUIEHUH MOA0OHOTO POJIa CTAHOBATCS JKEHIIIUHBI U IETH.

CekcyaslbHOE HAcuvde B OTHOILIEHUHM HECOBEPIIEHHOJETHUX Kak ¢opMa IpecTyIUIeHUs
3aKpEIUIEHO B YTOJIOBHBIX KOJZlEKCaX MHOTUX CTPAH MUpA B KAYeCTBE CAMOCTOSATEJIBHOTO COCTaBa
IIPECTYIIEHUS.

OCHOBHOI JTOKyMeHT B 00JiacTu mpaB pebéHka — « KOHBEHIUsA O IpaBax JileTeli» B CTaThe 19
oIpeziesisieT HACWINE B OTHOIIEHUH JIeTel KaK HapylleHne GyH/IaMeHTaIbHOTO IIpaBa Ha 3alUTy
OT (PUBUYECKOTO U IICUXOJIOTHIECKOTO HACKIINS, OCKOPOJIEHHS WIH 3JI0YHIOTPeDIIeHUs], OTCYTCTBUS
3a00ThI WU HEOPEXKHOTO OOpalleHus, rpydboro oOpalleHus WM SKCIUIyaTallid U CeKCYyaJIbHOTO
HACHJIHA.

KonkpeTHble Mepbl MO 3aIIUTE HECOBEPIIEHHOJIETHUX cojiepkarcs B KouBenrmuu CoBera
EBpomnsl 0 3amure feTel OT CeKCyaTbHON SKCIUTyaTallMl U CEKCYyJIbHBIX HAJIPYTaTEIbCTB, KOTOPAs
opu1a patudunupoBana Pecrnybsmkoit Cepbus B 2010 roay (Miwmh, 2014). B cratbe 31 maHHOU
KouBeHun o0003Haue€Hbl OCHOBHBIE MepbHI 3AIIUTHI TOTEPIIEBIINX ¥ CBUJETEJIEH HAa BCeEX
YTOJIOBHOTO CYZOTIPOU3BO/ICTBA U 10 BO30Y>K/IEHHS YTOJIOBHOTO JIeJia.

KonBeHIus mpeycMaTpUBaeT IMPaBo JIOCTYIIA MOTEPIIEBIINX K HHMOpPMANUH 1o Aeiy (1. 2,
CT. 31); IPaBO Ha OeCIUIaTHYIO IOPUANYECKYIO TOMOIIH (1. 3, CT. 31); IPAaBO HA3HAYUTH CIIEITUAIBHO
IIPE/ICTABUTEJISA B CJIyUasiX, KOTJA 3TO He MOTYT /IeJIaTh POJIUTENH, B CJIydyae KOH(IINKTa UHTEPECOB
(1. 4, cT. 31); BO3MOKHOCTb YJYacTHs B X0Jie pa3bupaTe bCTBa Pa3IMYHbBIX (DOH/OB, aCCOIHUAIINH,
HeIIPaBUTEJIbCTBEHHBIX OpraHusanui (1. 5, cr. 31). Kpome Toro, rapaHnTupyeTcsi IpeioCTaBIeHNe
»KepTBaM Bcell mH(OpPMANMH Ha UX POJTHOM f3BIKE, a TAKIKE C YUETOM BO3PACTa U CTAJIUU PA3BUTHUS
(Mnuh, 2014).

Takum o06pa3om, MbI PACCMOTPEIN OCHOBHBIE WCTOYHUKH MEXKIYHAPOJHOTO IIpaBa,
coJieprKarme B cebe HOPMBI, 3aIHIIAIOIIHE ITOJIOBYIO HEMPUKOCHOBEHHOCTH
HECOBEPIIIEHHOJIETHUX. PaccMOTpUM Jlajiee HOPMbBI HAIMOHAJIBHOTO YTOJIOBHOTO IIpaBa
Pecrry6iuku Cep6usi. OcHOBHOM 3aK0H cTpaHbl — KoHcruTyius CepOuu 3amperniaer ceKCyaabHYO
SKCIUIyaTaluio u npuHyxaeHue (cr. 26) (Yeras Pemybsinke CpOuje u3 2006 TOAUHE).

C 2003 roga 12 riaBa YToJsioBHOTO Kojekca Pecrybiuku Cepbusi 06ecrieduBaeT IMOJIOBYIO
HENPUKOCHOBEHHOCTh HECOBEPIIIEHHOJIETHUM, CPEIN IIPECTYIHBIX IeTHUN BbIJIeJIEHbI CIIeYIOIHe:
CEeKCyaJIbHOE HACWIMe B OTHOIIEHUW JieTed (CT. 195); "y/IOBJIETBOpEHHE IOJIOBOU CTPACTH Ha
mazax y apyrux’ (m. 2 cT. 197) — myOJudYHOe ceKcyasJbHOe IOBeJleHHe, OJIM3KO K PaCTIeHUIO
HeCOBEePIIEHHOJIETHUX; TOPTOBJIA JIIOIBMU B LEJIAX MPOCTUTYIUH (II. 4, CT. 198), UCHOJIb30BaHUE
JleTell M MOAPOCTKOB JJI CO3ZJaHUA MOpHOrpaduuecKux MaTepuayioB (CT. 119); IPOU3BOJICTBO U
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MOKa3 JieTckoi mopHorpaduu (cr. 200); uHrect (m. 2, cr. 201) (KpuBnunu 3akoH PemyOsmke
Cpricke).

C 2009 roga HaOJIOMAETCS CYIECTBEHHOE YKEeCTOUEeHHE YTOJIOBHOH OTBETCTBEHHOCTH 3a
JIEUCTBUSA  CEKCyaJIbHOTO  XapakTepa B  OTHOIIEHHWHW  HeCcOBepIeHHOJIeTHHX.  OpHaKo
00IIIeCTBEHHOCTh ITPOJIOJIKAeT BBIPAXKAaTh HEIOBOJIBCTBO M TPeOOBaTh ellle 0oJiee paguKaibHOTO
moaxogia (Petkovié et al., 2010). B cooTBeTcTBUU ¢ HOCIeIHEH pefaKkIiiedl YTOJIOBHOTO KO/eKca
Cepbum, K YHC/Iy MPECTYIUIEHHH CEKCyaJIbHOTO XapaKTepa B OTHOIIEHUHM HECOBEPIIEHHOJIETHUX
OTHOCSITCS:

ellzHacwioBanue (1. 3 U 1m. 4 cT. 178). B maHHOM cilydae JiesHUe, KOTOPO€ BKJIOYAET
MPUHYXKIEHNE K CEeKCyaJlbHOMY KOHTAKTy HECOBEpIIeHHOJIETHero Jjuna (0 18 jer), a Takike
CeKCyaJIbHbIII KOHTAaKT C TNPHUMEHEHWEM CHJIbl WX yIpo3. MaKCUMa/TIbHBIH CPOK TIOPEMHOTO
3aKJIOUEeHUsA 3a IMOA00HOEe IIPeCTYIUIEHHEe JOCTUTaeT 12 JIeT, a B CJydyae HaCTYIUIEHUSA
OepeMeHHOCTH 15 JIET;

o [10J10BO¥ aKT ¢ 6ECTIOMOIIHBIM YeJIOBEKOM (II. 2 U 1. 3 CT. 179). B 1anHOM citydae pedb UjieT
0 TI0JIOBOM aKTe C YeJIOBEKOM, KOTOPBIH HE B COCTOSTHUU OKa3aTh COIMPOTUBJIEHUE B CHITy O0JIE3HU,
(u3HUUEeCcKOro COCTOSIHUSA WM IICUXMYECKOTO paccTpoicTBa. MaKCHMaJIbHBIH CPOK TIOPEMHOTO
3aKJIOUEHUsA 3a IMOA00HOEe IIPeCTYIUIEHHe JOCTUTaeT 12 JieT, a B CJydyae HaCTyIUIEHUs
OepeMeHHOCTH 15 JIET;

e 310y1m10TpEOIEHNE CITY:KEOHBIM MOJIOKEHHEM (TI. 2 U 1. 3 CT. 181; II. 4 U II. 5 B COYETAaHUHU C
. 2 ¥ 1.3 cT. 181). JIaHHBIH cOCTaB IPECTYIUIEHUS MOKET HACTYIIUTb, KOT/A YIUTE b, OITEKYH HJIH
JIDYTO€ JIMII0 OCYIIECTBJISET TOJIOBOM AaKT € HECOBEPIIEHHOJIETHUM, BBEPEHHBIM €My ISt
oOyueHHs1, yXOJla WJIH B3aluThl. KepTBa B [JaHHOM CJIydae HMMeEeT B3aBHCHUMYI0 IO3HIIHIO.
MakcuMaIbHBIH CPOK TIOPEMHOTIO 3aKJII0UEHHS 3a I0I00HOE PECTYIJIEHNE IOCTUTAET 12 JIET, a B
cIy4yae HaCTyIUIeHUsI 0epeMeHHOCTH 15 JIET;

e3ampeniéHHbIE JIEUCTBUA CceKcyalabHOro xapakrepa (cr. 182). IlocsAraTenbcTBO Ha
CEeKCyaJIbHYI0 HEIPUKOCHOBEHHOCTh HECOBEPIIIEHHOJIETHUX MOTYT BKJIFOUATh HE TOJIBKO IOJIOBOM
aKT, HO U JIEHCTBUS, KOTOPbIE MOJIPOOHO He 0003HAUYEHHBI B YTOJIOBHOM KOJIEKCE, a CYII[eCTBYIOT B
TEOPHUH U Ha MPAKTHKe. B TeOPHUU K HUM OTHOCSATCSA: CeKCyaJIbHbBIE JIEUCTBUSA ¢ peOEHKOM, KOTOPBIH
HaXOJIUTCSA B TSKEJIOM COCTOSTHUU; €CJIM JJAHHOU JIeHiCTBHE OBLIO OCYINEeCTBJIEHO TPYIIION JIHII,
€CJTU JIEHCTBUE OBLIIO OCYIIECTBJIEHO *KECTOKUM WJIM YHUIKAIOIUM JOCTOMHCTBO 00pa3oM; a TaKKe
B CJIydae, ecId IPUBEJIO K CMEPTHU ITOTEPIIEBIIIETO JIUTIA;

e CekcyasibHble gomoraTenberBa (cr. 182a). CekcyasibHBIE JJOMOTATEbCTBA B OTHOINIEHUU
HECOBEPIIIEHHOJIETHET0 MOTYT BKJIIOYATh JII0O0oe BepOajibHOE WIH (PU3UUECKOE IIOBEIEHUE,
KOTOpPO€ HMeEET IeJb WIH CJIEJICTBUE HapyIIeHUs JAOCTOMHCTBA JIMIA B 00JIACTH CeKCyaJbHOMU
JKU3HA. MaKCUMAaJbHBIH CPOK HaKa3aHHsS 3a CeKCyaJbHOE JOMOTaTeJbCTBO B OTHOIIEHHH
HECOBEPIIIEHHOJIETHETO COCTABJISAET 3 TO/ia.

e[locpeaHUUECTBO B IPOCTUTYIIUH — CyTEHEPCTBO (1. 2 CT. 184).

B xayecTBe KOHKDETHBIX IIPECTYIVIEHUH, HAIIPABJIEHHBIX POTHUB PeOEHKAa MOYKHO BBIJIEJIUTh
cyIeIyIoIIe:

e[losioBO akT ¢ pebeHkoM (cT. 180). B manHOM cilydae mpecTyIleHUe HacTyIaeT B ciydae
IIOJIOBOTO aKTa ¢ peGeHKOM B Bo3pacre 70 14 JeT. Ilo0 MHEHHWI0 3aKOHOAATeNsl IMOAoOHOe
BO3PaCcTHOE OTrpaHHUYEHHEe 3allHINaeT pebeHKa OT INPEKIEBPEMEHHOTO CEKCYaJIbHOTO OIIbITA.
JlaHHOe TIpecTyILIEHHE WMeeT JIBe TsiKeJsible (OpMbl — IpUYHHEHHE Bpela pPeOeHKy WIn
HacTyIuieHue 6epeMeHHOCTH u cMepTh. OcHOBHAs ¢opMa, IpeAnucaHHas B IMYHKTE 1, TOJTHOCTHIO
ompeesIsieT XapaKkTep 3TOT0 YIOJIOBHOIO mpectyiienus (Amekcuh, 2010). 3aKOHOAATEb OCTABUII
BO3MOXKHOCTh [IJISI HMCK/IIOUEHUsS] YTOJIOBHOTO HaKasaHHUs, B CIydasx, ecIid pebeHOK He HMeeT
CYIIECTBEHHBIX Pa3JINYUii B GU3NYECKON U MICUXOJIOTMYECKOH 3PEOCTH. B yC/IOBHAX OTCYTCTBUA
YeTKHX IIPABOBBIX HOPM U BBICOKOH CTENEHU HHAWBUAYATBHOCTH KaXKIOTO OTAEJHHOTO CJIydas,
pellieHre O COCTOSIHUM 3PEJIOCTH MPUHUMAET SKCIePTHAsE MeAulnHCcKas komuccus (MuteHoBuh,
2013).

oCyTeHEPCTBO U CcoOBpallleHHe HecoBepiieHHOMeTHUX (cT. 183). CyTeHEepCTBO MOKET
3aKJII0YaThCsl B CHOCOOCTBOBAHUM YCTAHOBJIEHHIO KOHTAKTa; YTOBOPHI M YTrPO3bl B OTHOIIEHUU
HeCcOBEePIIIEHHOJIETHETO; a TAKIKe IepeJiada COOOIeHUH U IPyroe BMeIIaTeIbCTBO;

ellcriosib30BaHUE JieTeH W IMOAPOCTKOB /I CO3ZJaHHA ITOPHOTPA@UUYECKUX MaTEPUAJIOB
(cT. 185a);
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ellcriosib30BaHNE KOMITBIOTEPHBIX CETEH HJIN APYTUX TEXHUUYECKUX CPEJICTB CBA3H CPEICTBA
JUIsI  COBEPINEHUS  IPECTyIHBIX JIEUCTBUHA B  OTHOIIEHUH  CEKCyaJIbHOH  CBOOOIBI
HecoBepIlleHHOoJIeTHero Jiura (cT. 1850).

B 2009 romy mnosioxkeHHs YrosioBHOTO Kojekca CepOUHM B OTHOIIEHUHM BOBJIEUEHUS
HECOBEPIIIEHHOJIETHUX B IPOU3BOJCTBO IOPHOTpaUUECKUX MaTepHhasioB OBbLJIO IPUBENEHBI B
COOTCTCTBEHHE C YKa3aHHBIMH BBIIlIE MEKAYHAPOAHBIMH aKTaMU. B pesysbraTe ITOSBUJIOCH
2 oT/eJIbHbIE cTaThu 185a 1 1850.

Kpome TOro, 3akoHOZATEIb BBIIEIWI €INE OJHO TIPECTYITHOE JiesiTHWEe B OTHOIIEHUU
CeKCyaJIbHOM CBOOO/IbI HECOBEPIIIEHHOJIETHETO, BXOISIIEE B TPYIITY IIPECTYIIEHUH MPOTUB Opaka
U CeMbH, TaKOe IIPECTYIUIeHNe KaK uHIlecT (cT. 197). JlTaHHOe MPeCTyIUIEHNE XapaKTEPU3YeTCs Kak
IIOJIOBOM aKT WIH JApPYyroe paBHOE II0JIOBOMY aKTy JeHCTBUE MEXKAy 4YIeHaMU CEMbU U
POJICTBEHHUKAMH II0 MPAMOY JIMHUU U OOKOBOU JIMHWH BO BTOPOH cTeneHHW. B maHHOM ciydae
MIPECTYITHUK — Bcerjga B3pOCJBIH (COBEpIEHHOJIETHUI), »KepTBA — HECOBEPIIEHHOJIETHUH
poactBeHHuK (MuieHnoBuh, 2013).

B  gomosiHeHWE K TOJIO)KEHHSM  YTOJIOBHOTO ¥ YTOJIOBHO-IIPOIIECCYAIHHOTO
3aKOHO/IATEJIbCTBA, B 2013 TOy OBLI MPUHAT «3aKOH O CIIENHAIbHBIX Mepax I10 IPeA0TBPaIeHHUIO
COBEPIIIEHUs] YTOJIOBHBIX IPECTYIUIEHUH IIPOTUB CEKCyaJIbHOH CBOOOJBI B OTHOIIEHUH
HECOBEPIIIEHHOJIETHUX». J[aHHBIA aKT COAEPKUT PsAJ JIONOJHEHWH 10 IPUMEHEHHI0 Mep K
IpeCcTyIIHUKaM, Ybsi BHHA ObLIa 0KazaHa. K YHCIy TaKOBBIX OTHOCHUTCS: IIpEKpalleHue
roCyZJapCTBEHHOM /IOJI’KHOCTH, IIPeKpallieHre TPYAOBBIX OTHOIIIEHHH, ec/ii paboTa Oblyia cBsi3aHa C
HECOBEPIIIEHHOJIETHUMH, a TaK:Ke IIOJIydeHUe HOBOHM TOCYAAapCTBEHHON JIOJIKHOCTH B OyayIeM
TN Havasio paboThl B chepe CBA3aHHOU ¢ HeCOBEPIIIEHHOJIETHUMHU.

Kpome  Toro, JIaM, COBEPIINUBIIMM  IPECTYIUIEHHSA  TMPOTUB  CEKCyaJbHOU
HEMPUKOCHOBEHHOCTH HECOBEPIIIEHHOJIETHUX, IMPEANNUCAHO YBEIOMJISTh IIPaBOOXPAHUTETbHBIE
OpTraHbI 0 IIepee3Jie, CMeHe MecTa paboThI WX BbIe3/le 3a TPAHUILY; ITOCEIaTh IPodecCHOHAIbHbBIE
KOHCYJIPTAITUOHHBIE IIEHTPHI M YUPEXKIEHUs; 3allpellaeTcs IOCellaTh MeCcTa, I/ie COOMparoTCs
HecoBepIlleHHOJIeTHHEe (B 4YacTOCTH, oOpasoBaTesibHble opraHuzanuu). Cpok MOA0OHBIX
CHEeIUaJIbHBIX Mep OrpaHWYMBaeTcsi 20 rogaMu. OJHAKO CyIIecTByeT BO3MOKHOCTb II0JIaTh
3asiBJIEHHE O IIEPECMOTPE IIPUMEHSIEMBIX K JIUIY Mep (3aKOH 0 MoceOHUM Mepama...).

[IpecTyIieHUs CEKCyaJIbHOTO XapaKTepa OKAa3bIBAlOT CEPbe3HOE HETaTWBHOE BJIMsSHUE HAa
IICUXOJIOTUYECKOe U (PU3UUECKOe COCTOSHIE KePTBbI, UTO TpeOyeT CEPhE3HON peabMIUTAIMOHHOU
pabotel. Tak, ¢ Hayajma 1990-x rozioB B Pecmybauku CepOusi HAUMHAIOT CO3/1aBaThCs IMEPBBIX
HErocy/IlapCTBeHHbIE OPraHU3aI[iK OKa3bIBAOIIKE IIOMOIIb PA3/IMYHBIM KAaTETOPUAM HaceJIeHUs, B
TOM 4YHC/Ie K Hadajy 2000-X TOZ0B BO3HHUKJIA U OpraHW3aIus, CIeNHaIu3UpyloIiasca Ha
KaTEeropruy HEeCOBEPIIEHHOJIEeTHUX. Kpome TOro, B CHJIy OOINECTBEHHOIO OTHOIIEHHS K CaMOMY
XapakTepy TMpeCTYIUIEHHH U HUX JKepTBaM, BO3HUKaeT HeOOXOAUMOCTh B 0OecrmedyeHun
AHOHMMHOCTH, KOTOPYI0 MOTYT o0OecrneuuTsh cymiectByiomiue B Cepbum TenedOHBI JI0BEPUS
(XycsauHOB, 2017).

OrpoMHOe 3HauYeHHe IPH 3allUTe I0JIOBOH HEIPUKOCHOBEHHOCTH HECOBEPIIIEHHOJIETHUX
MMeeT MeKyHapOJIHOe IIPaBO, KOTOPOE€ COJEPKUT OCHOBHBIE IIpaBa HECOBEPIIIEHHOJIETHUX,
a TakyKe HEKOTOpbhle HOPMBI BeJIEHHsI yTOJIOBHBIX JIEJT 10 JJAHHBIM ITPECTYILIEHUSIM.

CTouT OTMETHTh BBICOKOE 3HAUe€HHE CPaBHUTEJIbHO-IIPABOBBIX  KCCJIEAOBAaHUH,
JIEMOHCTPUPYIOIIIUX, B XOJIe COIOCTaBJIEHUs, IUIFOCBI W MHHYCHI OIPEJEIEHHBIX HOPM
HAI[MOHAJIBHOTO IIpaBa.

OCoOEeHHO CTOWT OTMETHTh, UTO B3aKOHOJATEIb BBhIPA’KAaeT HEOCIIOPHUMBIN B3IJIAA HAa
HEe0OXO0IMMOCTh 0cO0O0Ii 3aIUTHI HECOBEPIIIEHHOJIETHUX B BO3pacTe /10 14 JIET, TO €CTh JeTel, 4T
Ob10  oTpakeHO B cratbe 180 VYK. JlaHHad HopMa CBsA3aHa C HEJOCTATOUYHOM
ICUX0(PHU3UOIOTUUECKON 3PEJIOCTH W MOHHUMAaHHUsS 3HAUEHUS II0JIOBOTO aKTa B 9TOM BO3pAacCTe.
Kpome Toro, maHHas CTaThsi COAEPKUT OOCTOSATETHCTBA, MPH KOTOPHIX HCKIIOYAETCS YIOJOBHAS
OTBETCTBEHHOCTh. K 3TUM 06CTOSATEIHCTBAM OTHOCHTCS, OTCYTCTBHE CYII[ECTBEHHBIX Pa3JIUUYUiA B
(usHnUecKoi U NCUXOJIOTUYECKOH 3pesiocTy pebeHka u npectynHuka. Kak ormevaer 3. CTossHOBUY,
9TO JIMYHAsT OCHOBa HCKI0YeHHs1 BUHOBHOCTH (Petkovi¢ et. al., 2012b; CrojanoBuh, 2007;
CrojanoBuh, [lenuh, 2014). Ilpu 3TOM OCTaércs HESICHOCTh, KAaKOW KpYT JIMI] MOKET
COOTBETCTBOBATh IIPUMEHEHHIO 3THX IIOJIOKEHHUU: MOKET Jiu ObITh K HUM OTHECEH B3POCJIBIN
YeJIOBEK, YbH IICUX0JIOTUUECKHEe U (PU3HOJIOTHYECKHNE XapPAaKTEPUCTHKH COOTBETCTBYIOT TAKUM K€
XapaKTepUCTHKaM IacCUBHOTO o0ObekTa (pebeHka). B coBpeMeHHOH cepOCKOM IpaBOBOM
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JuTepaType JaHHasd mnpobsieMa pelnaeTcss HAa OCHOBAHMHM TeOPETHYECKUX pPa3paboTok,
3apybeKHOTO omblTa u cyAebHoW mnpaktuku. Tak, 3. PamorikoBuu (PamojkoBuh, 2016)
IIPEAIOJIaraeT, YTo KaTeropus, ONHUCaHHAs B cTaTbe, GOpPMUpPYETCs UCXOA U3 Bo3pacTa. [Ipu satom
pasHUIA MexAy cyObeKTaMi MOKET BApbUPOBATHCA OT 2 JI0 4 JIET, IIPHU YCJIOBUH, YTO MTACCHBHBIN
cyOBeKT He Mulafmie 12 JieT. IIpu 5TOM, OH OTMeuYaeT, YTO B KaXK/JIOM OT/IEJIbHOM CJIydyae
HEeOOXO/IUMO CIIENUAJIN3UPOBAHHOE HCCJIEOBAHUE O COOTHOIIEHUU WHTEVIEKTYaJIbHOH U
(usuueckoil 3peocTu.

ObmectBeHHbIll cexkTop CepOuu wWrpaerT CYIIECTBEHHYIO pOJIb B pelleHun mpobiiem
BTOPDUYHON BHUKTHUMHU3AIMUU U PpeabWINTAali HECOBEPIIEHHOJIETHUX, CTaBIIUX JKepTBaMU
MIPECTYILJIEHUI CeKCyaJbHOTO XapaKTepa.

IIpoBoAs cpaBHEHUE YTOJIOBHOTO 3aKOoHojaTesibecTBa Cepbun m Poccunm MOKHO OTMETUTB,
YyTO B YTOJIOBHOM Koziekce Poccum 0o0spllioe 3HauyeHHe WMeEEeT BO3PAaCT IIOCTPAZaBIIEro
HECOBEpIIIEHHOJIETHET0, B TO BpeMsdA, Kak B 3akoHojarenbcTBe Cepbum  1m0Om0OHOM
muddepennmanuun  Her, Kpome ofHOM crathu 180 — «IlosoBOoWl akT ¢ pebGeHKOM»,
OTrpaHUYUBAIOIIEH BO3PACT KEPTBHI 14 TolaMHU. BaKHO OTMETHTBH, UTO JIeCTBHE JAHHOU CTaThbU
pacIpoCcTpaHsAeTcs UCKIIOYUTEIBHO B CIyJasax, KOT/Ia CEKCyaIbHbIE IENCTBUS HE CONPOBOK/IAJINCH
IDUMEHEHHEM CHJIBI WIH Yrpo3. Mcxonsa w3 3TOoro, ObLIO BBIIBUHYTO IIPENAIOJIOMKEHHE, YTO
3aKOHO/IATEJIbCTBO IMPEATIOJIaraeT Hajudue y peOEHKA BOJIM M He OTPHUIAeT JI0OPOBOJIBHOTO
cornacusa (MwioBuh, 2015). YUTo, omHAKO, HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 3a COBEPIIIEHHOE
MIPECTYILJIEHHE.

Kak y:xe oTMeuasioch BbIIIE, 3aKOHOAATETHCTBO CepOrU B BOIIPOCAX CEKCYaTbHOTO HACHJIHSA
B OTHOIIEHUHM HECOBEPIIEHHOJIETHUX HMEET JAOBOJIPHO BBICOKYIO Aub@epeHINalio COCTABOB
MIPECTYIUIEHUH, YTO B 3HAYUTEJIPHON CTENEHU OTJIUYAET €ro OT POCCHICKOTO YTOJIOBHOTO IPaBa.
Tak, HanpuMep, OTAEJIBHO BblJIeJIeHa CTaThbs, OTCYTCTByIOIadA B YK PO, oTHOCUTENIBHO TIOJIOBOTO
akTa c OECIIOMOIIHBIM YEJIOBEKOM, T.e. HECIOCOOHBIM BBIPA3UTh CBOIO BOJIIO WJIM OKa3aTh
corporuBseHre. Takike cojfiepiKaTcsl OTJIMYUS B CPOKax 3aKkaovyeHus u ¢opMa HaKa3aHUA,
B yrosioBHOM mpaBe CepOum 3a 1OJ00HBIE IPECTYIUIEHUS He IMpeAroJaraercs Takux ¢Gopm
HaKa3aHUs KaK JIEHeXKHBIH MmTpad WIN UCIpaBUTEIbHbIE PAOOTHI, KOTOPBIE €CTh B POCCHICKOM
(mampumep, ct. 133 YK PD).

MOo2KHO TIPeZIIOJIOKUTh, UTO CTOJIb BbICOKasA AuddepeHnanusa B BOIpocax KBaIU(pUKAIUN
IIPECTYIIEHHUH TO3BOJISIET ¢ HAUOOJIbIIIEN TOUHOCTBIO OIPEJIETUTh COCTAB MTPECTYIUIEHNA. BaxKHbIM
aCmeKTOM SIBJISIETCA KOHKDETH3allusi HOPM IIpaBa, UYTO OKa3blBaeT BJIMSAHWE HA BBIOOD
IOPUIMYECKUX (PAKTOB U ITPABOIPUMEHHUTEIBHYIO AeATeTbHOCTD (KosecHUK, 2011).

Kpome OCHOBHBIX Mep Haka3aHUs 3a IMPECTYIUIEHUSA IPOTHUB  CEKCYaJIbHOU
HENPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX, Ha Tepputopun CepOum JeHCTBYeT CBO/J
CHEIUATBHBIX Mep, KOTOPbIe HAINPABJIEHBI /IS CHIDKEHUS PHUCKAa pernuauBa. [[jisi 5TOro OHU
3aIpenanT MPECTYITHUKY 3aHUMATh OIpe/ieIeHHbIE JOJIKHOCTH, MIPEAITUCHIBAI0T MHOOPMHUPOBAThH
O CBOHUX IIEPEMEINEHUAX, a TaKKe 3alpelialoT HaxXOAUThCS B MeECTaX CKOIUIEHUS
HEeCOBEPIIIEHHOJIETHUX.

Kpome TOro, B coBpeMeHHOM cepOCKOM OOIIECTBE HAET AKTHUBHASA JHUCKYyCCHUS HA TeMy
BHEJIPEHUS B YMCJIO HAKA3aHUN XUMUUYECKYIO0 KaCTPAIUIO.

4. Pe3yabraTsl

BaxkHo# 3ayiaueit crosinel 1epeji OOIIECTBOM SIBJISIETCS HE TOJIBKO CO3/IaHHE Kapalollero
3aKOHO/IaTeJIbCTBA, U Mep N0 peabWIuTaluy IOCTPAJABIINX, UX JIeBUKTUMU3AIUA, HO U
npodunakTuyeckas pabora ¢ eJIbl0 MUHUMU3AIUH ITOA00HBIX MTPECTYILIEHHH.

5. 3aKJIIoueHue

B xozte aHasM3a yroJIoBHOTO 3aKOHOzaTeabecTBa Pecrybsmku CepOusi, MbI BUIM BBICOKYIO
zmcbd)epeHuHaumo Pa3/IMYHBIX IIPECTYIIHBIX [[e}IHI/Iﬁ HaIIpaBJICHHbBIX IIPDOTUB CeKcyaﬂbHOﬁ
HEMMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX JINII. HpI/I 3TOM OHMU BBIJAECJIEHBI B OTAECJIBHBIE CTaThH
Yros0BHOTO KOZIEKCa.

B OosplIMHCTBE CjIyyaeB 3a IIPeCTYIUIEHHSA IIPOTHB II0JIOBOM HENPUKOCHOBEHHOCTU
HECOBEPIIIEHHOJIETHETO 10 3aKOHO/IaTeTLCTBY CepOUM Ha3HAYAETCSA CPOK TIOPEMHOTO 3aKII0UEHUS
0 15 JIET. CTOI/IT OTMETHUTDH, UYTO OTATIYaroInM (baKTOpOM JJIA 60)'IBIJII/IHCTB3. ,Z[e}IHHfI ABJISAETCA
HACTyIUIeHHne OepEMEHHOCTH TI0CIe TT0JI0OBOTO aKTa, GU3UUECKHE TPaBMa WM HACTYIUIEHUE CMEPTHU
HEeCOBEPIIIEHHOJIETHETO.
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CekcyasibHOE HACIJINIE B OTHOIIIEHUE HECOBEPUIEHHOJIETHUX B YTOJIOBHOM
3aKoHoaTeabcTBe Pecnyoanku Cepous

Tumyp MapaTtoBud XyCsAUHOB 2"

a HaruoHa/IbHBIN HCC/IeI0BATEbCKHUI HIXKeropoAcKkuii rocy/1apCTBeHHbBIN
yauepcuret um. H.J1. JlobaueBckoro, Poccutickas ®eneparus

AnHOTamuAa. B  aHHON  cTaThe  pacCMaTPUBAIOTCA  IOJIOXKEHUS  YTOJIOBHOTO
3akoHozarenbcTBa  PecryOsimku CepOusi O CeKCyalbHOM — HAaCWJIMHM B OTHOIIEHUU
HECOBEPIIIEHHOJIETHUX. ABTOP pacCMaTPUBAeT CTElEeHb PaCIpPOCTPAHEHHOCTH JAHHOTO BHUJA
IIPECTYIUIEHUH, a TaK)Ke IIPUBOJIUT OCHOBHBIE ITOJIOKEHUS YTOJIOBHOTO 3aKOHOaTebcTBa Cepoun
B OTHOIIEHUM II0JIOBOM HEIIPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX, KOTODPble CO/iep:KaTcs B
cratbiXx YK, a Takke cHenUaJbHBIX HOPMATHUBHO-IIPABOBBIX aKTaX; U  IIOJIOXKEHUAX
MEJK/TyHapO/IHBIX COTJIAIIEHUH, paTHMUIIMPOBAHHBIX 3TOW cTpaHOU. OCHOBHOU 3asadyedl pabOThI
SABJIETCA aHAIN3 3apy0eKHOTO OIBbITa B Jiejle OXPAaHBI IIPAaB HECOBEPIIeHHOJIeTHUX. [Ipu sToM
aHaIM3UpyeTcs TpaHchopManus HOPM cepOCKOTr0 3aKOHOATEIBCTBA OTHOCUTEIBHO CEKCYabHOU
HENIPUKOCHOBEHHOCTH HeCOBEPIIEHHOJIETHUX, B BOIPOCAaX BHEAPeHUEe MeXKIYHApOJHBIX HOPM
IpaBa, a TaKXKe pACIIUPEHHUs CcepOCKOro HAIMOHAJIBHOTO IpaBa. ABTOD BBIZIEJIAET OCHOBHBIE
XapaKTEPUCTUKH YTOJIOBHOTO 3aKOHOAATeNbCTBA CepOun B BOIIPOCax MPOTUBOAENUCTBUA (peHOMEHY
CEeKCyIPHOTO HACWINA B OTHOIIEHUHM HECOBEPIIEHHOJIETHUX. B JMaHHOM WCCI/IeIOBAaHUU
QHAIM3UPYIOTCS OT/IeJIbHBIE CTaThU YTOJIOBHO Kozekca PecmyOsmku CepOus U TPOBOIUTCA
CPaBHUTEJBHBIA aHAIN3 MEXAY HHUMH, IIPU 5TOM IIPU TPAKTOBKE TE€X WJIM HHBIX IOJIOKEHUU U
KOHKDETU3AI[UX  IMPABONPHUMEHUTEIPHOM  MPAKTHUKH, AaBTOPOM aKTUBHO  IIPHUBJIEKAETCSA
coBpeMeHHas cepOckasg Hay4yHas JIMTepaTypa. 3aKoHo/aTedbcTBO PecmyOsuku Cepbus
JIeMOHCTpUpPYeT BBICOKYIO AuddepeHIInanui COCTaBOB NPeCTYIJIEHUs, YTO BEPOATHO MO3BOJIAET
60J1ee ycrenrHo 60pOTHCA C IIPECTYITHOCTBIO.

KioueBbie  cioBa: Pecnybsuka ~ Cepbus,  yrojloBHOe  IpaBO,  IIOJIOBas
HEIIPUKOCHOBEHHOCTb, HeCOBepIIIEHHOJIETHHE, CeKCyaJIbHOe HacuIne, negoduus,
M3HACUJIOBAHHUE.
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