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Abstract

The article discusses the object of the crime of sexual orientation. Based on the analysis
viewpoints of scientists, as well as the norms of criminal law, the article concludes that the sexual
inviolability and sexual freedom are a manifestation of personal freedom and bodily (physical)
inviolability of the person. In keeping with the position that sexual inviolability and sexual freedom
of the individual is an integral part of the way of sexual relations, the authors formulated its
criteria. In addition, the article expressed a critical position unreasonably expansion by the
legislator range of offenses against sexual inviolability, to include the number of crimes against
public morality in the field of sexual morality.
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BBeaenue

B mociegHue rofpl MpecTYIUIEHUS CEKCYaJbHOM HAIlPpaBJIEHHOCTH, OCOOEHHO B CJIydae HX
COBEPIIIEHUs] B OTHOIIIEHUM MAaJIOJIETHUX U HECOBEPIIEHHOJIETHUX JIUII, KaK MPaBUJIO, MMOJIYYaloT
OoJpIION  OOIEeCTBEHHBIM pe3oHaHC. OOIecTBEHHAsA OMACHOCTh JIAHHBIX IPECTYIUIEHUs
00ycJioBJIeHa HETATUBHBIM BJIIMSIHUEM HE TOJIPKO Ha (PU3HUUECKOoe, HO U Ha IICUXUYECKOE COCTOSIHHE
skepTBhI. IToc/Ie/ICTBHEM TaKHMX MPECTYIUIEHUNW MOMKET CTaTh CYHIH[l, 3apaskeHUe BEeHEPUYECKUM
3aboneBanueMm, BUY-undeknueir u T.1. B TO e camoe BpeMs, 60sCh OBITh 3aKJI€MEHHBIMU,
JKEPTBBI CEKCYaJIbHOTO HACWJIMs He Bcerjia oOpalmiaiTcs 3a MOMOIIBI0 B MPAaBOOXPAHUTEIbHbIE
opraHbl. B cBA3U ¢ 3TUM OodHUIMATbHBIE CTaTUCTUYECKHE JAaHHBIE JAJIEKO HEe IMOJIHO OTPa’KaloT
HCTUHHOE COCTOSIHHE JAHHBIX MPECTYIUIEHUH. ITO OOBSACHSAET HX BBICOKYIO JIATEHTHOCTD.
H3yueHune MpeCTyIUIEHUH CEKCyaJIbHON HaIpPaBJIEHHOCTU ITIPEJICTABJIAETCA Ba’KHBIM, OCOOEHHO
B CBETE ITOCTOSTHHO MEHSOIIEr0Cs 3aKOHO/IaTeTbCTBA.
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MarepuaJjbl 1 METOAbI

CraThsi TOJITOTOBJIEHA HAa OCHOBE aHAJIM3a POCCUUCKOTO YTOJIOBHOTO 3aKOHO/IATEJIbCTBA,
HAy4YHOU JIUTEpaTyphbl. B mporecce uccaenoBaHUs MPUMEHSJIACh COBOKYITHOCTH OOIIE€HAYUYHBIX
(aHA/IM3 W CHHTE3, JIOTHYECKHUH, BOCXOXK/IEHHE OT aOCTPAKTHOTO K KOHKPETHOMY B MBIIIJIEHUH U
JIp.) ¥ YaCTHO-HAYYHBIX (JIOTUKO-()OPMaIbHBINA, CACTEMHOTO aHAIN3a, CDABHUTEIFHO-IIPABOBOTO U
ZIp.) METOZIOB TEOPETUYECKOTO MCCIIEIOBAHUA.

OO6cy:kneHue

Poccuiickoe yrosIoBHOE 3aKOHOAATEIBCTBO BBIAESAET IPECTYIUIEHUS IPOTUB II0JIOBOU
HEPUKOCHOBEHHOCTU U TI0JIOBOU CBOOOZBI JIMYHOCTH B CAMOCTOATENBHBIN MHCTUTYT OcoOeHHOU
vyactu YK P® (rraBa 18). HacroAmmuii WUHCTUTYT OTHOCHUTCA K cyOMHCTUTYTY «IIpecTtyrieHus
npotuB JudHOcTH» (paszmen VII YK P®). CooTBeTCTBEHHO, POJIOBHIM OOBEKTOM JaHHBIX
MIPECTYIUIEHUI BBICTYIIAIOT OOIeCTBEHHbIE OTHOIIEHUs, obecneunBaioiue 06e30MacHOCTD
JINYHOCTH, a BU/IOBBIM OOBEKTOM SIBJISIETCS I10JIOBas HEMPUKOCHOBEHHOCTh U I0JIOBas cB0OO/A,
KaK IIPOsIBJIEHNE JIMIHOM cBOOO/IBI U TeslecHOH (bU3nuecKoil) HETPUKOCHOBEHHOCTH UeIoBeKa.

B HayuyHOI JyiuTepaType MOKHO BCTPETHUTH TOUKY 3PEHHUS O TOM, UTO BCe IPECTYIIEHUS
IPOTUB TIOJIOBOM HENPUKOCHOBEHHOCTH M IIOJIOBOM CBOOOABI JIMYHOCTH, HECMOTpPS Ha HX
CYIIleCTBEHHbIE PA3JINYUA B CTEIIEHN OOIIECTBEHHOU OIACHOCTH M XapaKTepe JIeUCTBUS, OCATAIOT
Ha YKJIaJl IIOJIOBBIX OTHOIIIEHWI, OCHOBaHHBIN Ha HOpMAaXx MMoJIoBo# Mmopasu [7, C. 8].

B.B. Jlanusap0ek npeaiaraeT MOHUMAaTh O/ YKJIaJIOM ITOJIOBBIX OTHOIIEHUH CJIOKUBIITHUUACS
MOPAZIOK TIOJIOBOTO OOIIEHHs MEXKAYy UJIeHaMH OOIIEecTBa, OCHOBAHHBIA Ha JTIOOPOBOJIBHBIX
Havasax, OCYIIECTB/IIEMBIN IyTEM €CTECTBEHHOTO YZOBJIETBOPEHUS ITOJIOBOM MTOTPEOHOCTH MEXKIY
MIPE/ICTAaBUTEJISIMU JIBYX IIOJIOB, KOTOPBIE IO CBOMM BO3PACTHBIM M IICUXHUYECKUM KadyecTBaM
OCO3HAIOT 3HAYEHHE U IOCJIECTBHUE TaKoro obmeHus [4, C. 28]. C yueTroMm TOTro, YTO POCCUUCKOE
3aKOHO/IATEJIbCTBO B HACTOSAIIEe BpeMs He 3aIpelaeT Takue GOpPMbI CEKCYaJTbHOTO OOIIEeHUs KaK
MY>KeJIOKCTBO, JIECOUSHCTBO M T.[., & KaXKABIH UYeJIOBEK HMeeT IPaBO HAa CaMOOIpeJieIeHue
B cdepe ceKcyaslbHOTO OOIIeHUs], MIPEeCTaBIsETCS HEKOPPEKTHBIM, CJIeJIAHHBIA aBTOPOM aKIIEHT
HAa «ECTECTBEHHOE YJIOBJIETBOPEHHE II0JIOBOU IOTPEOHOCTH MEXKY IIPEICTABUTENAMU JBYX
IIOJIOB».

HeoTpemiyieMpIMU 4YepTaMU YKJIaJja IOJIOBBIX OTHOIIeHUU, nmo MHeHun B.I'. Pomanosa,
SIBJISIIOTCSA: a) ToJIoBasi cBo06o0/1a; 6) T0JIOBOE caMOOTIpe/ieJIeHHe; B) II0JI0Bas HEMPUKOCHOBEHHOCTh
JIUI], HE JIOCTUTIINX ITOJIOBOH 3PEJIOCTH; T) obecreyeHre HOPMaJIbHOTO MCUX0(PU3UOTIOTUUECKOTO
(B TOM YHCJIE TIOJIOBOTO) M MOPAJIbHO-HPABCTBEHHOTO PA3BUTHS HECOBEPIIIEHHOJIETHUX, MTPOIECC
KOTOPOTO JOJDKEH WCKJII0YaTh JII0Oble (POPMBI CEKCyaIbHOM arpeccud B OTHOIIEHUHM STOHU
kaTeropuu jui [17, C. 19].

B mesiom corsamasick ¢ BbIZIeJIEHHBIMU Y€PTaMH YKJIA/IA TOJIOBBIX OTHOIIIEHUH, 3aMETHUM, UTO
3aKOHO/IATeJIb OTKA3aJICSA OT TAKOTO IPU3HAKA IOTEPIIEBIIET0 OT IPECTYIUIEHUH CEeKCyaJbHOU
HaIPaBJIEHHOCTU KaK «HEIOCTUKEHUE I10JI0BOM 3PesIOCTU», B BUY CJIOKHOCTH €T0 OIpe/iesIeHus.

VyeHble HEONHO3HAYHO OTHOCATCSA K OIPENEJIEHHIO BHIOBOTO OOBEKTA IPECTYIUIEHUN
CeKCyaIbHOUM HaIlpaBJI€HHOCTH Uepe3 CJI0KUBIIUNCA B 0011IeCTBe YKJIa/, ITI0JIOBBIX OTHOIIIEHUH.

Tak, mo mHeHuto JI.A. AHApeeBO#, B HameM OOIIeCTBE HE BHIPAOOTAHO €TMHOOOPAa3HBIX
«IIPUHLIUIIOB  IIOJIOBOM MOpPaJIM M  TOPaBUJ  €CTeCTBEHHOTO  IIOJIOBOTO  OOIIEeHU».
JlaHHbIE IPUHIUIBI U TPaBUJA 3HAYUTEJIBHO PAa3HATCA IMPUMEHUTEJBHO K TeM WJIH HHBIM
COLIMAJIBHBIM, BO3PACTHBIM, PEJIUTHO3HBIM Irpymmam [22, C. 14].

H.B. ThipIKOBa TaKk»Ke CIPABEJIMBO YKa3bIBaeT HA TO, YTO KpaiHE CJIOKHBIM SIBJISETCS
BBISIBJIEHHE HOPMaJIbHOCTH, YCTAHOBJIEHHOH MOpaJibio ob1ectsa [19, C. 6-7].

Bmecte ¢ TeM, B HE3aBUCHMOCTH OT TPAKTOBKH YKJIQ/Ia MTOJIOBBIX OTHOIIEHUH, BCE CXOMATCS
BO MHEHHH O TOM, YTO JAaHHBbIE OTHOIIEHWS, BO-TIEPBBIX, UCKIIYAIOT MPHUHYXKJIEHHE B JIIOO0U
dbopme, BO-BTOPBIX, OMYCKAIOT CAMOOIIpeie/IeHre B cpepe IMOI0BOTO OOIEeHMs, U, B-TPEThUX, HE
JIOIYCKAIOTCSI B OTHOIIEHHWH JIWI], He JIOCTHTIIMX TaK HAa3bIBA€EMOTO BO3pacTa COTrJIacus Ha
CEeKCYaJIbHYIO0 aKTUBHOCTb. DT IPUHITUIIBI, HA HAIll B3IVIA, U JIOJDKHBI OBITH MTOJIOKEHBI B OCHOBY
oTmpesiesieHuUs YKJIa/ia TOJIOBBIX OTHOIIIEHUH.

UTto KacaeTcsi BO3PACTHBIX KauecTB YYAaCTHHUKOB CEKCYaJIbHBIX OTHOIIEHUU, TO BO BCeX
CTpaHax Ha 3aKOHOJIaTeJIbHOM YPOBHE 3aKpeIUleH CBOM BO3pPACT COIJIacUs Ha CEKCYyabHYIO
akTUBHOCTb. K yacTHOCTH, MUHUMAaJIbHBIN BO3pACT COIVIACHUS HA BCTYIUIEHUE B reTePOCEKCYyaIbHbIE
[I0OJIOBbIE OTHOIIEHUS, €eCJAW OJUH U3 YYACTHHUKOB CEKCYaJIbHBIX OTHOILIEHUN SABJAETCA
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COBEpPIIIEHHOJIETHUM, B HacTosIee Bpems coctaBiser: 12 aem (Mcmanus, Koaymbusa, KyoOa,
Mexkcuka, Hunmepiauapl u ap.); 13 n1em (Hurepus, Pecriybsmka Kopesi, Tawntaug u zip.); 14 aem
(ABctpus, bosrapus, Benrpus, repmanus, Mpan, Utanus, Kanaga, KHP, MosizgoBa, 9cToHUA U
Ip.); 15 nem (Janus, KH/P, Cupus, ®pannusa, Yexus, [lIBerus u zip.); 16 nem (Ayxup, Benbrus,
Benukob6puranus, BeerHam, M3pawib, JlatBus, Jlutea, Puaiaaaausa u Ap.); 17 aem (HEKOTOPBIE
mtatel ABctpasuu, Mugonesus, Kunp u ap.); 18 aem (Eruner, Upaxk, Typrus u ap.); 20 aem
(Tynwuc); 21 200 (Magarackap) [5, C. 146].

[IpencrasiisieTcsi, UTO 3aKOHOATEJIH, YCTAHABINBAS JIAHHBIN BO3PACT, UCXO/IAT KaK pa3 TaKU
W3 YKJIa/Ia TIOJIOBBIX OTHOIIIEHWH, OCHOBAHHOM, B TOM UHCJI€ HA HAITUOHAJIbHBIX TPATUITHIX.

B JIOKTpWHE YroJIOBHOTO IIpaBa HET €IMHOTO MHEHHs OTHOCHUTEJIHLHO HENOCPEeJCTBEHHOTO
o0beKTa JTAHHOW TPYNIbl IIOCATATEJbCTB. Tak, HEKOTOpblE YyYEeHbIe CYUTAIOT, YTO
HENOCPEeACTBEHHBIM OOBEKTOM IPECTYIIEHHH CeKCyaJbHOU HaIPaBJIEHHOCTHU SIBJISIETCS I0JIOBAs
cBoboxa (JI.A. AanpeeBa, JI.JI. FayxmaH, A.H. raaToB). /I[pyrue ke pacCMaTpPUBAIOT B KAYECTBE UX
HENOCPEACTBEHHOTO 0o0BeKTa 10JIOBYIO HEIIPUKOCHOBEHHOCTD (T.A. MeHIeIbCOH,
A.A. Kwxunenko, I11.C. Pamkosckas). [IpezcraBiisieTcs: 6oJiee MpeIMIOYTUTEIBHON TOYKA 3PEHUS,
COTJIACHO KOTOPOU B OJIHUX CJIydasX MPECTYIJIEHUs CEKCyaJIbHON HaIlpaBJIEHHOCTU MOCATAIOT Ha
IIOJIOBYIO CBOOO/TY, @ B JIDYTHUX — HA MOJIOBYIO HEIPUKOCHOBEHHOCTD.

YueHble ciopAT U 00 00bEKTe MPECTYIUIEHUH CEKCyaJIbHON HAIPaBJIEHHOCTH, COBEPIIIAEMbIX
B OTHOINIEHWM HECOBEPIIEHHOJIETHUX W MayiojeTHUX. OJHW aBTOPBI B  KadecTBe
HEIOCPEICTBEHHOTO O0BEKTa HA3bIBAIOT IOJIOBYI0 HEPUKOCHOBEHHOCTH, APYTHE — HOPMAaJIbHOE
(busnueckoe ¥ HPABCTBEHHOE PA3BUTHE MAJIOJIETHUX WJIM HECOBEPIIEHHOJIETHUX, & TPEThbU —
OHOBPEMEHHO TOJIOBYI0 HEMPHUKOCHOBEHHOCTh M HOPMAaJIbHOE Ppa3BUTHE MAJIOJIETHUX WU
HECOBEPINIEHHOJIETHHX. /[yMaeTcsi, UTO IOC/IeAHsA TOUKa 3pEHHs Hanbosiee BepHasl.

daky/sIbTaTUBHBIM OOBEKTOM TaKUX HPECTYIUIEHUH CEKCyaJlbHOM HAIlpaBJIEHHOCTH KakK
n3HacuioBanue (cr. 131 YK P®) u HacWIbCTBEHHBIE JIEUCTBUA CEKCyaJbHOTO Xapakrepa (cT. 132
YK P®), mo HalieMy MHEHHIO, MOXKeT OBITh TejiecHass ((dusnuueckas) HEIMPUKOCHOBEHHOCTD,
37I0pPOBbe MOTEPIIEBIIINX, a B OIIPEeIEHHBIX CIy4YasiX U ’KU3Hb UesioBeKa (II. «a» 4. 4 CT. 131, I. «a»
4. 4 cT. 132 YK PO).

HNtak, B B3aBUCUMOCTH OT XapaKTEPUCTUKU JIMYHOCTHA IIOTEPIEBIIETO OCHOBHBIM
HETIOCPEICTBEHHBIM O0BEKTOM IPECTYIIEHUH CeKCyaJIbHON HAINPaBJIEHHOCTH SBJIAIOTCS IOJIOBAs
cBoboZla WJIM TIOJIOBas HENMPUKOCHOBEHHOCTh. PacKkpoeM TepMHHOJIOTHYECKOe 3HadeHue
YKa3aHHBIX IOHATHH.

B pycckoMm si3pIKe T107] CBOOO/ION MMOHUMAETCsI BOBMOXKHOCTh IPOSIBJIEHUS CyO'bEKTOM CBOEH
Bosi [12, C. 702]. IlosmoBast cBOOOMa — BTO YaCTh JIMYHOU CBOOOABI UeJOBEKa, KOTOpas
rapanTupoBaHa eMy Konctutynumeir PO, cratha 22 koTopoul riacut: «Kaxkapli nMeeT mpaBo Ha
cBO0OO/Ty ¥ JINYHYI0 HEIPUKOCHOBEHHOCTh». O0J1a/1ast IMYHOU CBOOOION, UesIOBEK 00JIa/laeT U ee
YacThI0 — IOJIOBOH CBOOO/IOM, KOTOpAas 3aK/IF0YAeTCs B BO3MOXKHOCTU CaMOOIIpeiesieHus B cdepe
CEeKCyaIbHbIX OTHOIIeHUN. Kacasch moyI0Bo# cBOOOBI, KaK 0OBEKTA YTOJIOBHO-IIPABOBOM OXPAHBbI,
OTMETHUM, UTO 3/IeCh UMEETCS B BUY CBOOOIa OT HACUJIUS, T.€. 0OecrieueHre J0OPOBOJILHOCTH IPU
mosoBoM oOmenuu [4, C. 33]. MHBIMEH cjloBaMHU, caMoOOIpefie/ieHhe JIMYHOCTH B cdepe
CEeKCyaJIbHbIX OTHOIIEHWHA O3HayaeT BO3MOXKHOCTH JOOPOBOJILHOTO BCTYIIEHHS B CEKCyaJIbHbBIE
OTHOIIIEHUS C JIUIIOM, 00JIaIAIOIUM II0JIOBOH CBOOOOH.

Tak, A.H. VIrHaTOB MOHMMAET I107] TI0JIOBOM CBOOO/ION MTPABO IOCTHUTTIINX TOJIOBOM 3PEJIOCTH
U JIeeCIIOCOOHBIX TPak/IaH CBOOOIHO OMPENEATH CBOIO TOJIOBYIO KU3Hb, T.€. IIPABO JIDOOTO JIAIIA
II0 CBOEH BOJIE y/IOBJIETBOPSTH CBOU II0JIOBBIE MOTPEOHOCTH, HE HApYIlasi HHTEPECOB JIPYTHX JIUI]
wim obmecrBa B neiaom [7, C. 8]. IlomoOHBIM 00pasoM OIpenesiseT AaHHOE TOHATHE U
JIJI. Kpyriukos. IlosioBasg cBoOo/a, C €ro TOUKU 3pEHUs], KacaeTcs IpaBa YesIOBeKa, JIOCTUTIIIETO
OIIpe/IeJIEHHOTO Topora Bo3pacra (3peyiocTd), caMOMY pelllaTh, ¢ KEM W B KakKou ¢dopme
V/IOBJIETBOPSATHL CBOM CeKCyasJibHble TMoTpeOHOocTH [20, C. 113]. AHaJIOTUYHOE OIpe/esIeHue
npuBoaut u T.A. JlecHueBcku-KocrapeBa, Mo MHEHHIO KOTOPOH, MOJIOBasg cBOOOAA — 3TO MPABO
B3POCJIOTO YeJIOBEKA CAMOCTOSTEIBHO pelIaTh, C KEM U B KakKOU (popMe eMy y/IOBJIETBOPSATH CBOU
cekcyasibHbIe ToTpebHOCTH [10, C. 287].

I[To muenuo A.H. KameHeBOH, 107 1MOJIOBOM CBOOOMIONU CyIeAyeT MOHUMATh PeaTU3yeMyI0
COITMATbHYIO BO3MOYKHOCTb JIMYHOCTU CEKCYaJIbHOTO IIOBEIEHUSI, OCHOBAaHHOTO Ha CBOOOJTHOM
BOJIEU3bSBJIEHUHM, IIPU H5TOM, HE Hapymas MOpaBO Ha TOJIOBYIO CBOOOMly ¢ TIOJIOBYIO
HEIIPUKOCHOBEHHOCTD APYTUX Jiull. TakuM 00pa3oMm, JUYHOCTh caMa BBIOUPAET, T7ie, KOT/a, C KEM U
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B KaKo# (hopMe y/I0BJIETBOPATH CBOU CEKCyasIbHbIE ITIOTPEOHOCTH, IIPU STOM OHA JI0JDKHA B ITOJTHON
Mepe NOHUMATh (aKTUYEeCKUH XapaKTep U COIUaIbHOE 3HAUEeHHE CBOETO NTOBEJIEHN s, He HapyIIaTh
IIOJIOBYIO0 CBOOO/Iy ¥ TIOJIOBYI0 HEIPUKOCHOBEHHOCTh MTAPTHEPA U caMa OBITh CBOOOIHOM OT KaKHUX
6o hopm npunyxaAeHus [9, C. 13].

H.A. UcaeB ormpegenser IOJOBYID CBOOOZY KaK CeKCyaJbHOE IIOBeJE€HUE JIMYHOCTU
C BOBMO’KHOCTBIO TIOHUMAHHSA B IIOJTHOHM Mepe ero (akTHYECKOTO XapaKTepa U COIHAJIbHOTO
3HaUeHUs,, OCHOBAHHOE Ha CBOOOJHOM BOJIEU3BSBIEHUU 0€3 KaKUX-JIM0O BHEITHUX (GopM
MPUHYKJ€HNS WX BHYTPEHHUX OrPAaHUYNBAIOIINX TaKkoe noBeaeHue dpaktos [8, C. 186].

A.B. YTAMuUIIEB NpeayiaraeT HIOHUMATh IO/T II0JIOBOU CBOOO/IOU COBOKYITHOCTD CyOBEKTUBHBIX
MpaB YW 3aKOHHBIX HHTEPECOB JIMYHOCTH, OCHOBAHHBIX Ha YKJIaZle TOJIOBBIX OTHOIIEHUH B
o01ecTBe, IpeayCcMaTPUBAIOIIUX CBOOOAY TOOPOBOJIBPHOTO BCTYIUIEHUS B CEKCyaIbHbIE KOHTAKThI
IIPH YCJIOBUM He3aBUCUMOCTH 0boux juil [21, C. 16].

AHayu3upys paccMaTpuBaeMoe MoHATHe, A.B. YTsaMuIeB orMedaeT, 4To MoJioBas cBoboaa —
9TO He TOJIbKO CBOOOAA OT MPUHYKIEHUSA, HO, KpOME TOro, cBo0o/Ja Ha CcaMOOIIpeieJIeHHE B
00J1acTH MOJIOBOTO OOIIEHUS ¢ APYTHUMHU JUIaMu. [1o ero MHEHHIO, TEDMUH «II0JIOBasi CBOOOIa»
OJIMHAKOBO MTPUMEHHM KO BCEM JIeeCIIOCOOHBIM Tpak/iaHaM crapiie 14 jet [21, C. 16]. [Togob6Has
TOYKa 3pEHUs, Ha Halll B3IVISAZ, B OCHOBHOM Oa3upoBajiach Ha Te€X U3MEHEHUsX, KOTOpble ObLIH
BHeceHbl B YK PO ®enepasbHbIM 3aKOHOM OT 25 UioHA 1998 1. N2 92-®3. B cBA3U ¢ IPUHATHIMU
U3MEHEHUAMH, B CT. 134 YK P® — IlojioBoe cCHOIIIEHUE U UHbBIE JeUCTBUS CEKCYaJIbHOTO XapaKTepa
C JIMIOM, He JOCTHUTIIMM wWecmHaduamuiemue2o Bo3pacTa — ObUI TOHMIKEH BO3PacT
MoTepneBmMuX ¢ 16 10 14 JyieT. B oCHOBY MOAOOHBIX M3MEHEHUH, KaK CIIPABEJIMBO 3aMedaeT
C.®. MIWIIOKOB, JIeIJI0O MHEHHE O CeKCYyaJbHOM pACHyIlleHHOCTH 3HAaYUTEeJIbHOU YacTh
COBpPEMEHHBIX IMOJPOCTKOB. HO «pacIyIeHHOCTh OTHUX He JIOJDKHA YIEMJIATh 3aKOHHBIE ITpaBa
JIDYTUX HECOBEPIIIEHHOJIETHUX, BOBJIEKAEMBIX B PAHHIOIO IIOJIOBYIO JKM3Hb IOMHMO HX BOJIA»
[11, C. 224].

®enepasibHBIM 3aKOHOM OT 08 nekabps 2003 1. NO 162-®3 Bo3pacT HOTepIIEBIIETO OT
MPECTYIUIEHUH, MPeyCMOTPEHHBIX CT. 134 U 135 YK P®, ObT CHOBa yBeJMUYEH /IO IECTHAIATH
ser. Takum obGpa3om, B HaCTOsIIee BPeMs POCCUUCKHUHM 3aKOHOAATEJb HCXOJHUT M3 TOTO, UTO
IOJIOBOM CBOOO/ION 0O0JIaJIAI0OT J1eeCliOCOOHbIE Tpak/aHe, JIOCTHUTIIHME IIIeCTHAAIAaTUIETHETO
Bo3pacTa (Bo3pacT corJiacus Ha CEKCyaJIbHYI0 aKTUBHOCTB).

BMmectre ¢ sTHMM cieAyeT AOIMycKaTh M CHUTYallMi0, KOTJA JIUIO, KOTOPOE YK€ JIOCTUTIIO
IIIeCTHAAIIaTUJIETHETO BO3pAcTa, BCe €llle B MOJIHOM Mepe He OCO3HAeT 3HAUeHUE U IOCJIE/ICTBUS
JIECTBUI CEKCyaJIbHOTO XapakTepa. Tak, HECOBEPIIIEHHOJIETHSs, 3HAasA O TOM, YTO Pe3yJIbTaTOM
II0JIOBOTO CHOIIIEHHUsI MOXKET CTaTh OEpPEMEHHOCTh MOKET HE OCO3HABATh BCEX, CBA3AHHBIX C ATUM
COITMAJTBHBIX MOCJIEACTBUN. B 5TOM OTHOIIIEHUH MBI COTUIapHBI ¢ MHeHUeM A.I1. JIbsTUeHKO O TOM,
4TO 6€peMEHHOCTh MaJIOJIETHUX, HECOBEPIIIEHHOJIETHUX U JIUII, HE JIOCTUTIIIHUX IT0JIOBOH 3PEJIOCTH,
ceAyeT TMPU3HABATh TAKKUMU TCUXO(PU3UUECKUM ITOCTEACTBHEM H3HacwiaoBaHus [6, C. 34].
BatoMm ciyuae, ¢ MEAMIIMHCKON TOUYKH 3pEHUS, UMEIOTCA BCE MPOTHUBOIIOKA3aHUA K pojlaM U
HCKYyCCTBEHHOMY IIPEPBHIBAHUI0O OEPEMEHHOCTH, TaK KaK TII0JIOBOE CO3pDEBaHUE Yy IKEHIIMHBI
HacTymaer K 18 — 20 rojgam. VMIMeHHO B 3TOM BO3pacTe OPraHU3M JKEHIIUHBI IIOJIHOCTHIO
IIOZITOTOBJIEH K TOMY, YTOOBI BBIHOCUTD, POJAUTH U BOCIUTATh pebeHKa. bepeMeHHOCTh 3Ke U POJIbI
JIO TI0JIOBOTO CO3PEBAHUS MPEICTABIISIOT HEMIOCWIHLHYIO HATPY3KY /s HEOKPEIIIIIETO OpraHu3Ma U
MOTYT IIPUHECTH OOJIBIIION Bpes U MaTepyu U HOBOPOK/IeHHOMY [13, C. 26-27].

OtmeTumM, uto nocraHoBseHueM [lnenyma BepxoBHoro Cyzna P® ot 4 nexabps 2014 r. N2 16
«O cyzeOHOM TpaKTHUKE IO JieJlaM O IPEeCTYIUIEHHUAX HMPOTHUB IOJO0BON HENPHUKOCHOBEHHOCTU U
II0JIOBOU CBOOO/IbI JIMYHOCTH» YCTAHOBJIEHO, UTO O€pEMEHHOCTH ITOTEPIIEBIIIEN CJIE/TyET OTHOCUTH K
WHBIM TSKKUM IIOCJIEICTBUSAM U3HACUIOBAHUS.

B 5TOl cBS3W CIpaBeIUBBIM CUYMTaeM BbICKasbiBaHue B.I. PomaHoBa 0 TOM, 4YTO
cekcyasibHble KOHTAKThI C JIUIIOM, HE JOCTHUTIINM ITOJIOBOU 3PEJIOCTH, HE TOJHKO Pa3Bpallarolle
JIEUCTBYIOT Ha Hec(OPMHPOBABIIYIOCA IICUXHUKY, HO U CO3JIal0T OIIACHOCTh IPUYHUHEHHS BpeJia
37I0POBbI0, HEXKEJIATEJIbHOW OepeMEeHHOCTH JIUIa, (QU3UOJIOTUUYECKOE COCTOSTHUE KOTOPOTO
(cTreneHb pa3BUTHSA MTOJIOBBIX OPTAHOB, CIIOCOOHOCTh K COBOKYIUIEHHUIO, 3a4aTUIO U BHIHAIIIMBAHUIO
IUIOJIa, K JIETOPOXKJEHUI0O W BCKADMJIMBAHUIO, BOCIHTAaHUI0O pebeHKa) CBHUAETEIbCTBYET O
HEe3aKOHYUBIIIEMCS IT0JIOBOM U MHTEJIEKTyaIbHOM co3peBanuu [17, C. 10].

Hcxonst U3 CKa3aHHOTO, CYWUTAEM, UTO II0JIOBAs CBOOOZIa MOJKET BBICTYyIaTh B KaudecTBE
00'beKTa MPeCTYIUIEHNN CeKCyaTbHOU HAINIPAaBJIEHHOCTU TOJIBKO B TOM CJIy4ae, eCJIU IMOTepIIeBIINM
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SIBJISIETCSI COBEPIIIEHHOJIETHEE JIMIIO, He Haxojslleecs B OECIOMOIIHOM COCTOSIHUU, TaK Kak
MaJIoJIETHHE W HECOBEPIIEHHOJIETHHE JIMIAa ellle He CIOCOOHBI B TIOJIHOM Mepe OCO3HaBaTh
CYIITHOCTh U OIIACHOCTh COBEPIIAaEeMbIX B OTHOIIEHWN HUX JAedHui. CienoBaresibHO, KOrAa
MPECTYIJIEHUS] CEKCYaJIbHOU HAIlPABJIEHHOCTH COBEPIIAIOTCS B OTHOIIEHUW MAaJIOJIETHUX U
HECOBEPIIIEHHOJIETHUX OCHOBHBIM HEIIOCPE/ICTBEHHBIM OOBEKTOM JIOJDKHA SIBJISITHCSA I10JIOBAs
HENPUKOCHOBEHHOCTb.

C yyeTroMm ke TOro, 4YTo Ha 3aKOHOJATEJIbHOM YPOBHE€ 3aKpeIlIEH BO3pacT COIJIacus Ha
CEKCYyaJIbHYI0 aKTHBHOCTh — 16 JIeT, mojioBasi cBOOO/Ia B HACTOSIIEE BPEMs SIBJISIETCS OOBEKTOM
MPECTYIUIEHUHA CEKCyaJIbHOW HAIpPaBJIE€HHOCTH B CJIydae, €CJIU IOTEPIEBIINM SBJISETCA JIUIIO,
JIOCTUTIIIeE IIIeCTHAJIIATHIETHETO BO3pAcTa, He Haxojsdlleecss B OECIOMOIIHOM COCTOSTHHU.
[IpectynieHusi ceKCyaJlbHOM HaIPaBJIEHHOCTU, COBEPIIaeMbl€ B OTHOIIEHUHM MAaJIOJIETHETO WJIN
HECOBEPIIIEHHOJIETHETO, HE JIOCTUTIIErO IIECTHAIIATUIIETHETO BO3pACTa, MOCATAIOT HA IOJIOBYIO
HENPUKOCHOBEHHOCTb.

B ciayuae ke, ecam JMIO, JIOCTUTIEe IIECTHAAIATHUIETHETO BO3pACTa, HAXOIUTCS
B OECIIOMOIITHOM COCTOSIHHMH, TO B 3TOM CJydae CJeAyeT TOBOPUTh O €ro II0JIOBOU
HEIIPUKOCHOBEHHOCTH.

HenpukoCcHOBEHHOCTh B PYCCKOM f3bIKE O3HAYaeT 3allUIEHHOCTh OT BCAKOTO
IOCATaTEIbCTBA CO CTOPOHBI KOTO-JIH00, coxpaHeHue B Iesoctd [12, C. 408]. B mopuanueckoi
JINTEpPAType IMOHSITHE «II0JI0OBAas HEIMMPUKOCHOBEHHOCTh» TPAKTyeTCs KaK obOeclieueHHbIH 3aKOHOM
3amper BCTYIIATh B IIOJIOBYIO CBA3b C JPYTUM JIMIIOM 0e3 €ro coryiachsi U BOIIPEKU €ro BOJIE
[3, C.46;1,C.51].

E.B. IlognyOHas mosiaraer, 4To €CJIM IT0JI0Basi HEIMPUKOCHOBEHHOCTh — 3TO MPAaBO KaXKJ0TO He
TIOJIBEPTaThCs CEKCYaIbHOMY HACHJIMIO, IIPABO HA 3alUINEHHOCTb OT CEKCYyaIbHBIX MOCATATEIbCTB
(maccuBHOE TIPaBO), TO TOJIOBast CBOOO/IA — MPABO Ha BHIOOP IOJIOBBIX TAPTHEPOB U HE3aIPEIEHHbBIX
3aKOHOM (POPM CEKCYaIPHOTO YIOBJIETBOPEHUA (AKTUBHOE IpaBo) [14, C. 8, 18-19].

A.b. VYTaAmuineB ykasplBaeT Ha TO, YTO O IIOJIOBOM HENPHUKOCHOBEHHOCTH KakK
0 HEMOCPEJICTBEHHOM  OOBEKTe  CEKCYaJIbHBIX OTHOIIEHHH CJIeyeT TOBOPHUTh  TOJIBKO
MIPUMEHHUTEILHO K JIMILY: 1) HaXoAsIeMycs B GECIOMOIIHOM COCTOSIHHH; 2) He OCO3HAIoIeMy
JIEUCTBUTEILHOTO COIMAJILHOTO 3HAUYEHHs IPOUCXOMSAIIEro; 3) € KOTOPHIM BOOOIE HeJb3s
BCTyIIaTh B CEKCyaJibHble OTHOIIeHus. K TakuM JMIaM OH OTHOCUT JIWIl, CTPaJAIOIINX
IICUXUYECKUMH PACCTPOMCTBAMHM, MaJIOJIETHUX, HAXOJSAIIUXCS B OECCO3HATEIbHOM COCTOSIHUU U
1.10. [21, C. 16-17].

Hekoropytlo cMyTy B omnpefeleHHd O0beKTa IPECTyIUIEHUH HPOTHB  IOJIOBOH
HENTPUKOCHOBEHHOCTH BHOCHUT M 3aKOHO/IaTe/Ib, HEOOOCHOBAaHHO, Ha HAIll B3TJIs/, PACIIUPSIIONTHI
KpPYT IPECTYIUIEHUU TPOTUB II0JI0BOU HENPUKOCHOBEHHOCTH.

Tak, ®efepasbHBIM 3aKOHOM OT 29 ¢eBpasia 2012 . N2 14-®3 «O BHeceHUU U3MEHEHUU B
YrosioBHBIN Kozieke Poccuiickoy ®eneparuu ¥ OT/AebHbIE 3aKOHOAATEIbHbIE aKThl POCCHUCKOM
deneparum B IEJISAX YCUJIEHUS OTBETCTBEHHOCTH 3a IIPECTYIVIEHHS CEKCYaJIbHOTO XapaKTepa,
COBEpIIIEHHbIE B OTHOIIEHUU HECOBEPIIEHHOJETHUX» cTaThsd 73 YK P® Opuia gomosiHeHA
MIpUMeYaHHueM CJIeIYIONIEro coaep:KaHus: «/IJis 1eyiell HaCTOSIIEN cTaThbU, a TAKXKe cTarel 79, 80,
82 u 97 Hacrosmero Kopekca K IIpecTyIUIEHUSM TMPOTHUB II0JIOBOM HEMPUKOCHOBEHHOCTH
HECOBEPIIIEHHOJIETHUX, He  JIOCTUTIINX  YeThIPHA/IIATAJIETHETO  BO3pAacTa,  OTHOCATCA
MIPeCTyIJIeHUs, TPeAYCMOTPEHHbIE CTAaThIMHU 131 — 135, 240, 241, 242.1 U 242.2 HACTOAIIETO
Kopekca, COBepIIIeHHbIE B OTHOIIIEHUU  HEeCOBEPIIIEHHOJIETHUX, HE  JIOCTUTIIUX
YeThIPHA/IIIATUIETHETO BO3pacTa».

Takum  oOpas3oM, B3akKoHOAATEJIb OTHEC K  MPECTYIUIEHUSAM IPOTHB  ITOJIOBOM
HEITPUKOCHOBEHHOCTH HECOBEPIIIEHHOJIETHUX, HE JJOCTUTIINX YeThIPHAIIATUIETHETO BO3pacTa, He
TOJIBKO IIPECTYIUIEHUS, HEIIOCPEACTBEHHO TIIOCATAIONINE HA IIOJIOBYID HEIPUKOCHOBEHHOCTh
HecoBepIeHHoeTHUX (cr. 131 — 135 YK P®), HO u mpecTymieHus, MMEOIUE B KadecTBe
HETIOCPE/ICTBEHHOTO 00'heKTa ODIIECTBEHHYI0 HPABCTBEHHOCTD (CT. 240, 241, 242.1, 242.2 YK P®).
[Tpu 3TOM OOpaIaroT Ha cebs1 BHUMaHUE CJIEAYIONINE MOMEHTHI:

— BO-TIEPBBIX, 3aKOHO/IATEJTh HE BKJIIOUIJI B YKa3aHHbBIHA IEPeYEHb:

a) m. «6» 4. 2 cr. 127.1 YK P®, ycraHaB/JMBaIOIUA OTBETCTBEHHOCTh 3a COBEPIIIEHHBIE B
OTHOIIIEHHUY HECOBEPIIIEHHOJIETHETO B IIEJISAX €r0 SKCIUIyaTallid BEPOOBKY, IIEPEBO3KY, Iepeaayvy,
VKPBIBATEJILCTBO WJIM TIOJydeHHWe. B COOTBETCTBMM ¢ TIpUMEYaHHWEM K JIAHHOU CTaThbe,
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IO/T AKCIUTyaTamuel TOHUMAIOTCS, B TOM YHCJIE€ «UCII0JIb30BaHUE 3aHATUS IIPOCTUTYITUEN APYTUMU
JIMIIAMHU U WHBIE (POPMBI CEKCYaJTbHOM SKCILIyaTaI[uH»;

0) 4. 2 cT. 242 YK P®, xoTtopas perjlaMeHTHPYeT OTBETCTBEHHOCTb 3a PacCIIPOCTPaHEHHE,
MyOJIMYHYIO JIEMOHCTPAIMI0 WM peKJIaMHPOBaHUE MOPHOrpadUUecKUX MaTepuaaoB WIH
IPEJIMETOB CPEIM HECOBEPIIEHHOJIETHUX JINOO BOBJIEUEHHE HECOBEPIIEHHOJIETHETO B 000pOT
MMOpHOTPadUYECKOUN MPOIYKITNH;

— BO-BTOPBIX, 3aKOHOJATEJIb OIPAHMYHBAET KpPyI IIOTEPIEBIIMX OT Ha3BaHHBIX
MIPECTYILIEHU HEeCOBEPIIIEHHOJIETHUMHU, He IOCTUTIINMHU YEThIPHAIIATUIETHETO BO3pAcTa, TOria
KaK yTOJIOBHOE 3aKOHO/IATEIbCTBO YCTAHABIUBAET 3aIIPET Ha BCTYIIEHHE B ITOJIOBBIE OTHOIIIEHUS C
JINI]aMH, He IOCTUTIIINMHU IIIeCTHAAIIaTUIETHETO BO3PACTa;

— B-TPeThUX, 3aKOHO/IaTeJb PACIIPOCTPAHWI JIAHHOE onpe/iesieHre He Ha Bech YK PO, a suiib
Ha HOPMBI, YCTaHABJIHBAIOIIHE IIOPSAJIOK IIPUMEHEHHs YCJIOBHOTO OCYXKIEHHs, YCIOBHO-
JIOCPOYHOTO OCBOOOXKZIEHHsSI OT OTOBIBAHUS HaKa3aHHs, 3aMeHbl HEOTOBITOM YacTH HaKa3aHWA
0oJiee MATKUM BHUJIOM HaKa3aHHSA, OTCPDOYKHU OTOBIBAHUS HaKa3aHWA U MPUHYAUTEIbHBIX Mep
MeIUIIMHCKOro XapakTepa [2, C. 31-35].

JlelicTBHsI  3aKOHOZATENsI II0 pPACIIMPEHHI0 cdepbl IPECTYyIUIEHHH CeKCyaJbHOU
HAIIpaBJIEHHOCTH IIPE/ICTABJISAIOTCA HeollpaBAaHHbIMU. [IpecTyIieHus, mpeayCMOTPEHHEIE CT. 240,
241, 242.1 U 242.2 YK PO pasmenieHbl 3aKoHO/aTesieM B TuiaBe 25 «IIpecTyrieHUsi IPOTHB
37I0pOBbsI HAceJeHHs U OOIIEeCTBEHHOW HpaBCcTBeHHOCTU». COOTBETCTBEHHO, OCHOBHBIM
HEMOCPEACTBEHHBIM 00BEKTOM JaHHBIX MMPECTYIIEHUH ABJISAETCS 00IeCTBEHHAS HPABCTBEHHOCTh B
cdepe MOJIOBOM MOpaH, TO €CTh CHCTeMa HPAaBCTBEHHBIX HOPM, PErYJIHPYIOMIHMX CEKCYaTbHYIO
JKM3Hb 4YeJIOBEKa, BKJIIOUAIOIAsl MpaBUJIa II0JIOBOTO IOBEAEHUs JIIOJEH, a TakK:Ke STUYECKHE U
3cTeTUYECKHE B3IJIAIBI, 00bIUal, Kacaloluecs BOIIPOCoB cekca [16, C. 9].

YTo Kacaercsi HOPMAaJIPHOTO Pa3BUTHS MAaJIOJIETHETO WM HECOBEpIIeHHOJIETHero. JlaHHas
KaTeropusi COCTOUT U3 TPeX BJIEMEHTOB. Bo-IepBBIX, 3TO MpaBUJIbHOE (PU3UUECKOE pPaA3BUTHE
II0JIOBOM CHCTEeMBbI YesloBeKa. Bo-BTOpHIX, GPOPMHUpPOBaHWE HPABCTBEHHBIX BO33PEHUM B 00JIaCTH
CEeKCyaJIbHbIX OTHOIIeHuU. M, HakoHel, (OPMHPOBAHUE YCJIOBHH, MPH KOTOPBIX IPOTEKAET
MIpaBUJIBHOE IT0JIOBOE Pa3BUTHE U (JOpMUpOBaHUE MUPOBO33peHus [18, C. 7].

P.M. I10JIKOBHHKOB K€ BbICKa3bIBa€T MHEHUE O TOM, YTO HEIIPUKOCHOBEHHOCTh JINUHOCTH, B
TOM YHCJIE W I0JI0Bask HEIMPHUKOCHOBEHHOCTh, OXBAThIBA€T BCe IIpaBa U CBOOOABI JIMUHOCTH,
BKJIIOUAs W TpaBO Ha 0JIaromoJiydHOe HPABCTBEHHOE W (U3UYECKOE pA3BUTHE, IOITOMY
BBI/I€JIEHHE ITOCJIETHETO B KaUecTBe 0ObEKTa MPECTYIJIEHHs HEeOIIpaBAaHHO. B MpoTUBHOM ciydae
HETPUKOCHOBEHHOCTb JIUIIIAETCS CBOETO coziepkanus [15, C. 11].

C Takoii mMo3uIHEl HEJIb3s COTJIACUTHCSH, ITOCKOJIBKY, KaK y»Ke OBbLI0O CKa3aHO, IT0JI0oBas
HEMPUKOCHOBEHHOCTh KaK 00BEKT YTOJIOBHO-IIPABOBOM OXpaHbI MPUCYIA HE TOJHKO MAaJIOJETHUM
JINI[aM W HECOBEPIIEHHOJIETHUM, He JOCTHTIIMM IIeCTHAAIATHIETHETO BO3pacTa, HO M HHBIM
JII[aM, HaXO/IAIIUMCS B GECIIOMOIITHOM COCTOSTHUH.

Pe3yabTaThbl

1. PomoBbIM O0O0BEKTOM IIPECTYIJIEHUH CEeKCyaJbHOM HAINpaBJIE€HHOCTH BBICTYHAIOT
o0I1IeCTBEHHBIE OTHOIIIEHH A, 00eCIIeYynBaloIIre 6€e3011aCHOCTD JIMYHOCTH.

2. Bus1oBbIM 0OBEKTOM SIBJISIETCS I10JIOBas HEIMPUKOCHOBEHHOCTh M IIOJIOBAas CBOOOJA, KAk
MIpOsIBJIEHHE JINYHOU cBOOOBI U TeslecHOH (hU3MUecKoil) HETPUKOCHOBEHHOCTH UeJIOBEKa.

3. [TosoBasgs HEIPUKOCHOBEHHOCTU U II0JIOBAast CBOOOA JIMYHOCTU ABJISAIOTCA HEOTHhEMJIEMOU
YacThIO YKJIa/Ia MIOJIOBBIX OTHOIIEHUH. CUUTAaEM, UTO KPUTEPUSIMH TAKOTO YKJI/Ia ABJISAIOTCA:

a) BO3BMOJKHOCTb BCTYIUIEHHS B CEKCyaIbHbIE€ OTHOIIIEHUS TOJIBKO Ha JIOOPOBOJILHOW OCHOBE
(mpunHykeHUe B JII000U OpMe UCKITI0YAETCs);

0) cy0ObeKTaMHU CEKCYaTbHBIX OTHOIIIEHUH MOTYT SBJIATHCS TOJIBKO JIMIA JOCTUTIIINE BO3pacTa
corJlacusi Ha CEKCyaJIbHYI0 aKTUBHOCTB (B Poccuiickoit ®enepanui TakKUM BO3PACTOM SIBJISIETCS
IIECTHA/IATD JIET) U TI0 CBOUM IICUXHMYECKUM KayecTBaM, OCO3HAIOIINM 3HAaUEHHE U TOCJIE/ICTBUE
CEKCYaJIbHOTO OOIIEeHUS;

B) IpaBO JIUI], SABJAIONUXCA CyOBEKTAMU CEKCyaJIbHBIX OTHOIIEHWM Ha II0JI0BOE
caMooTIpe/ieJIeHHe.

4. OCHOBHOU HeIOCPE/ICTBEHHBI OOBEKT IpecTYIUIEHUH CeKCyaJbHON HaIlpaBJIe€HHOCTH
HeOo0X0/IUMO OIIPEZIENIATh B 3aBUCUMOCTH OT XapaKTePUCTUKH JIMYHOCTU ITOTEPIIEBIIETO.
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Vcxonsa w3 TOro, 4TO Ha 3aKOHOJIATEJIPHOM YDOBHE 3aKpeIUleH BO3pacT CcOoTrjlacus Ha
CEKCYaJIbHYI0 aKTUBHOCTh — 16 JIET, M0JIOBasi cBOOO/AA B HACTOsIIee BpeMs sBJsAeTCI 0OBEeKTOM
MIPECTYIUIEHU! CEeKCyaJIbHOM HAIPaBJIEHHOCTH B CJIy4ae, eCId IOTEPIIEeBIINM SBJISETCS JIHIO,
JIOCTUTTIIee IIECTHA/IIATWIETHETO BO3pacTa, He Haxojsdmleecss B OECIIOMOIIHOM COCTOSHUH.
[TpecTymyieHHusl ceKCyaqbHON HAINpPaBJIEHHOCTH, COBepIIaeMble B OTHOIIEHHU MAaJsIOJIETHETO WJIU
HECOBEPIIIEHHOJIETHETO, He JOCTUTIIETO IIECTHAAIATUIIETHETO BO3PACTa, MOCATAIOT HA IOJIOBYIO
HEMPUKOCHOBEHHOCTh U HOPMAaJIbHOE pa3BUTHE MAJIOJIETHETO WM HECOBEPIIEHHOJIETHETO.
ITonoBass HENMPUKOCHOBEHHOCTh HAPYIIAETCA U B CJIydyae IOCATATENIbCTBA HA JIMI[, JOCTUTIIHUX
IIECTHA/IATUJIETHETO BO3PACTA, HO HAXOIAIIUXCA B 6€CTIOMOIIIHOM COCTOSIHUH,

®DakysbTaTUBHBIM OOBEKTOM TAKUX IIPECTYIUIEHUN CEKCyaJIbHOM HaAINpPaBJIEHHOCTH KakK
n3HacuioBanue (cr. 131 YK P®) u HacWIbCTBEHHBIE JIEUCTBHUA CEKCYaJIbHOTO Xapakrepa (CT. 132
YK P®), mo HameMy MHEHHUIO, MOXeT OBITh TesjecHas (dusnueckas) HEIMPHUKOCHOBEHHOCTD,
37I0POBBE MOTEPIIEBIIINX, a B ONIPE/IEIEHHBIX CIyJasax U KU3Hb YesIoBeKa (II. «a» 4. 4 CT. 131, II. «a»
4. 4 ¢T. 132 YK PD).

3ax/jaioueHue

[IpoBeneHHOE HUCCIEA0BaHUE, IO3BOJISET 3aKJIIOUHTH, UTO BOIIPOC 00 OOBEKTE IMPECTYILIEHUH
CEKCyaJIbHOM HaIlpaBJIEHHOCTU SBJISETCA HEOJHO3HAYHBIM. B 3aBHCHMOCTH OT Pa3JIUUYHBIX
WCTOPUYECKUX WM HAIMOHAJIBHBIX OCOOEHHOCTEH 3aKOHOZATENM PAa3HBIX CTPAH YCTaHABJIHUBAIOT
BO3pacT coIJiacHsi Ha CEeKCyaJbHYI0 aKTHUBHOCTbH, JMAMla30H KOTOPOTO B HACTOSINEE BpeMS
ITPOCTHUPAETCs OT IBEHAIIATH JIeT A0 ABaIlaTA OJHOTO rojia. B cBoio ouepesb, MMEHHO BO3pacT U
TICUXUYECKOE COCTOSIHME IMOTEPIIEBIIETO JIEKUT B OCHOBE KOHKPETH3aIlusA HEeMOCPEeACTBEHHOTO
00'bEeKTa MMPECTYIIEHUH CeKCYyaTbHON HAITPABJIEHHOCTH.
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AnHoTanua. B cratee paccmaTpuBaeTcss Bompoc 06 00beKTe MpeCcTYIUIEHUN CeKCyalbHOU
HampasjeHHOCTH. Ha ocHOBe aHaysim3a TOYEK 3pEHUs Y4YEHBIX, a TaKiKe HOPM YTOJIOBHOTO
3aKOHO/IATEJIbCTBA, B CTAThE JIEIAETCS BBIBOJ, O TOM, UTO IT0JI0BAsI HETPUKOCHOBEHHOCTD U I10JIOBAS
cBOOO/Ia  ABJIAIOTCA  IPOSBJIEHWEM  JIMYHOH  CBOOOABI U TesjecHOH  (dusmueckoir)
HEIMPUKOCHOBEHHOCTHU YeJIOBEKa. HpI/II[ep)KI/IBaHCB IIO3UIINN (0] TOM, qTo II0JI0BaA
HEIMPUKOCHOBEHHOCTHU U I10JI0OBad CBO60]_Ia JINYHOCTU SABJIAIOTCA HEOTHEMJIEMOM 4YacTbIO yYKi1aga
IIOJIOBBIX OTHOIIIEHUH, aBTOPHI ¢cPOPMYJIMPOBAIN ero Kputepuu. Kpome TOro, B cTaThe BhICKa3aHa
KpUTHUYecKas MO3UIUA O HeOOOCHOBAHHOM pacCIIMPEeHHHU 3aKOHOZaTesleM Kpyra IpecTyIIeHUH
IIPOTUB II0JIOBOM HEIIPUKOCHOBEHHOCTH, 3a CUET BKJIOUEHHUA B UX YHUCIIO HpeCTyrIJ'IeHI/Iﬁ IIPDOTUB
00II1eCTBEHHOW HPAaBCTBEHHOCTHU B cepe T0JI0BOU MOPAJIH.

KirroueBble cjI10Ba: NIPeCTYIUIEHUA CeKCyaJIbHOM HalpaBJIeHHOCTH, OO'beKT IIpecTyIIeHUs,
YKJ1a71 TIOJIOBBIX OTHOIIIEHHH, 110JI0BasA cBOOOa, I10JI0BasA HEIPHUKOCHOBEHHOCTD.
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