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Abstract. Disputes resolved with the use of
mediation as a form of dispute resolution are rare (or at
striking level) in the practice in our country. In order to
increase the number of disputes that were successfully
completed based on mediation, it is necessary for the
people to know about the alternative forms of resolv-
ing litigation. The lack of information contributes to the
lack of trust in any resolution of the dispute except in
the court. There is also the positive practice of resolving
disputes through mediation macular placed in public.
This Paper treats the action research which aims to con-
nect the people awareness of mediation as a form of
negotiation through which can quickly and easily, with-
out major financial implications, to resolve any dispute.
This paper is based on a survey with the members of
Chamber of Mediators of the Republic of Macedonia.
These results clearly confirm the lack of information
among the local population about the forms of dispute
resolution that are available and the benefits they offer.
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1. INTRODUCTION

Global Information Society affirms the
need to constantly monitor the latest innova-
tive trends in all areas, especially in those who
are important to promote and facilitate the
business and administrative processes. Fol-
lowing the latest methods of dispute resolution
available to modern society, in the Republic of
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Macedonia the mediation is promoted as an
alternative tool for solving problems and dis-
putes, without major financial implications.
The first Law on Mediation in the Republic of
Macedonia, (Official Gazette of the Republic
of Macedonia No. 60/2006) that was adopted
in 2006 has been prepared in accordance
with the strategy and the commitment of the
Republic of Macedonia to be integrated into
the European mainstream, taking into account
the numerous recommendations of the Coun-
cil of Europe, the area of the mediation,
addressed to the Member States to improve
the efficiency of the judicial system and trial
within a reasonable time, which provides a
more cost effective, faster and more effective,
to which the parties have easy access, and
thereby ensure confidentiality, neutrality and
impartiality.

However, this law, like all his further
changes that resulted in the adoption of the
new Law on Mediation (Official Gazette of
the Republic of Macedonia No. 188/2013, did
not achieve the expected effects, such as: fast
and economical resolution of disputes in order
to realize the common interests of the par-
ties. Hence, the relevance of the phenomenon
that is being investigated is related to ineffi-
ciency in resolving litigation in the Republic
of Macedonia and low quality of adopted judi-
cial decisions. The problem occurs in the seg-
ment of the lack of public awareness about the
possibility of resolving disputes using media-
tion which eliminates initiation of the trial.
That means you need to create mechanisms in
which jurisprudence opposing sides will ini-
tially be directed to resolve the dispute using
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mediation. If mediation fails then the resolu-
tion of the dispute will be decided in the court.
The lack of information is not only a problem
for the countries included in the negotiation
process but also for the court administration.
The basic strategy in mediation is the nego-
tiation between two opposing sides through a
neutral observer/ mediator who has facilita-
tion, encouraging and creating win-win out-
come role in the process.

In this context, the article will focus on
the need for promotion of mediation as a new
paradigm in the cognitive process of resolv-
ing problems and conflicts. There entails a
necessity of creation and promotion of new
mental code to the public, which will encour-
age stakeholders to use this effective mecha-
nism. Therein, of particular importance is
the proactive role of the Chamber of Media-
tors as a leader in these processes, and, at the
same time, the anticipation of its principles of
responsibility. Finally, the mediator, as a cen-
tral figure in the process, with his credibility
and expertise shall become a synonym for rec-
ognizing mediation as an efficient, effective
and operative remedy, and thus give more vis-
ibility to the mediation.

2. MEDIATION

Mediation is a voluntary, informal and
flexible process of dispute resolution. It is a
form of dispute resolution, found outside the
adjudicative space of the courtroom or tribu-
nal, where parties in dispute or conflict utili-
ties the assistance of a third-party neutral to
attempt to resolve their dispute (Spencer,
Brogan and Brogan, 2006). The role of the
mediator is to guide the conflicting parties to
find a solution partnership through focus meet-
ings that clearly define the problem and issues
of stakeholders, establishing effective com-
munication, creating an atmosphere of under-
standing and acceptance of the other position
and generating innovative solutions by defin-
ing the alternatives for a solution acceptable
to both sides. Using both, knowledge and
resources, the mediator proposes solutions
that become the subject of further negotiation
when the agents in conflict cannot solve the
dispute by themselves, (Trescak, Sierra and
Simoft, 2014).

The mediator encourages parties to
communicate, to be collaborative while trying
to resolve the problem. They don’t make deci-
sions for the parties, (Crawley and Graham,
2002). Some sources point to the need of

neutrality of the mediator and decision-making
only on the basis of objective truth, (Rothman,
2014). In order for the stakeholders to feel
safe in the process of negotiation, the media-
tor should establish mutually agreed rules i.e.
a protocol. There are different approaches to
what are the common stages of the process of
mediation. Among the most acceptable and
universal determination is the Marian Roberts
five-stage process (Roberts, 2008):

Stage I: Establish the arena — The first
joint session

Stage II: Define and clarify the issues —
The separate interviews

Stage III: Explore the issues — Return to
the joint meeting

Stage IV: Development of options

Stage V: Securing agreement

The mediator is a person who performs
the procedure for mediation, according to the
principles of mediation. The mediation proce-
dure is a specific type of procedure which by
its nature is a voluntary, efficient, effective and
financially affordable, (Riskin, 1994). Media-
tion is private, confidential and informal. The
process of mediation is less adversarial than
litigation or arbitration.

3. PROMOTING MEDIATION

Mediation includes different approaches
toconflictresolution. Mostefficientapproaches
are negotiation and facilitation. The promo-
tion of mediation in public includes the appli-
cation of powerful promotional strategies and
tactics that allow placement of information to
the public through the media, events, and dis-
cussion groups. Strategic promoting media-
tion informs the public with a set of tools for
proactively management of the problems,
conflicts, and disputes in the business commu-
nity and public administration. The purpose
of the promotional activities is to sensitize the
community about the need for a change in the
mental code by creating new social, societal
and business competencies based on an effec-
tive communication, partnership, respect for
diversity and creative dispute resolution.

In the dispute resolution, negative emo-
tions such as angriness, enthusiasm, excita-
tion, guilt and remorse represent important
obstacles that can be connected and mixed,
(Posthuma, 2012). The mediator must know
how to manage the emotions of the both sides
in order to finish the dispute with satisfac-
tion among the involved parties. Also, the
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mediator must know how to bridge the past
that creates problems by mediating in future
tense, (Haynes, Gretchen Fong, Haynes and
Fong, 2012).

The Past and Future in Mediation (same, 7)

Past Future
Problem Solution
Complaints Goals
Sameness Difference
Unchangeable Change
Hopeless Hopeful
Do Not Want Do Want
Cannot Work Can Work
Stuck Fluid
Resistance Openness

Effective mediation produces two new
paradigms: acceptance of the situation of
the opposing party and individual change in
dealing with the problems. Mediation can
transform conflicts’ and disputes’ destructive
force in a positive and constructive interac-
tion, which can reflect the entire business
community.

4. CURRENT SITUATION IN THE
REPUBLIC OF MACEDONIA

The currency of mediation as an alter-
native dispute resolution is related to the use
of an integrated approach to effective conflict
resolution. From a legal perspective, the effi-
ciency in resolving disputes requires a rel-
evant procedure. As a result of the ongoing
need for mediators, the Ministry of Justice
created the Macedonian Chamber of Media-
tors, going through the process of training,
and then taking the exam to get a license for a
mediator. The public in our country is not suf-
ficiently informed about the benefits of public
mediation, which means that there is no com-
munication strategy of the Chamber of Media-
tors and other relevant institutions to promote
mediation. In certain business areas and cat-
egories, there is resistance to mediation as a
result of insufficient information. The trans-
parency of the activities of all parties involved
and responsible for the development of media-
tion is low.

There is no website for mediation, with
the exception of the main legal acts which are
published on the website of the Ministry of
Justice. In this context, taking into account
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the legislative practices of developed econo-
mies in the world, the Republic of Macedonia
acceded to certain activities that are still at the
initial exercise. The efforts of the Republic of
Macedonia are getting closer to current Euro-
pean legislation which initiated the processes
and activities for the implementation and insti-
tutionalization of mediation. Relevance to the
emergence of the study identifies the problem
of research that affirms the need of constant
promotion, implementation and institutional-
ization of the mediation as a modern alterna-
tive tool for dispute resolution.

S. RESEARCH

After determining the problem and the
purpose of the survey, a general hypothesis is
created. It reads: awareness about mediation
as an alternative tool contributes to the effi-
cient resolution of disputes. The survey was
conducted by questionnaire to obtain all rele-
vant information about the level of awareness
of the entities that are directly or indirectly
involved in mediation to determine the views
and opinions of the mediators of the Directory
of Mediators of the Ministry of Justice to ana-
lyze the elements and characteristics of medi-
ation and dispute resolution and mediation to
determine which activities should be initiated
to encourage the use of mediation in resolving
disputes. The research was conducted with an
online survey on a representative sample, of
82 licensed members of the Chamber of Medi-
ators of the Republic of Macedonia. The pur-
pose of this survey is to evaluate the impact
of the information awareness of the parties
in the dispute over the success of mediation.
The research was conducted in July 2014.
The questionnaire was sent by e-mail to the
licensed mediators and it was composed of 22
questions.

5.1. Results of the survey

The analysis of the survey gave results
in addition to proving of the set hypotheses.
Issues (standings) are related exclusively to
the situation in the Republic of Macedonia.
Below are presented some of the issues that
have key importance for obtaining of conclu-
sions of the survey. The clause “The media-
tion is maintained method in dispute resolu-
tion in the Republic of Macedonia”, which
was referred to as the first question in the
questionnaire, most of the respondents, 47
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respondents (55%) have responded: I do not
agree that mediation in solving issues is suffi-
ciently maintained. In thatdirection13 respon-
dents answered: 1 do not agree at all (15%)
versus 0 answers (0%): I completely agree
and 10 responses (12%): I agree. Fairly agree
12 respondents or 15% of them. These results
speak for the low representation of mediation
in resolving disputes in the Republic of Mace-
donia. Given the fact that the participants were
people who are actively involved in the use
of mediation in the settlement of disputes, it
is clear that the relevance of the data is high.
These results are in favor of the assumption
that mediation is a very little bluntly form of
dispute resolution.

Table 1. Table of obtained answers to question
number 1

Answer Respondents Percentage
I completely agree 0 0

T agree 10 12%

I fauly agree 12 15%

I do not agree 47 57%

I do not agree at all 13 16%
Total 82 100%

Table number 1 presents the results of
question number 1.

The third question “There is a need for
media campaign which will aim to convey the
message of the benefits offered by the media-
tion” most respondents, 35 or 43% agree that
a media campaign is required that will aim to
convey the message of the benefits offered by
the mediation. In addition to that answer, 27
respondents or 33% completely agree. 21% or
17 respondents fairly agree, and only three or
3% do not agree with that. The total percent-
age of agreement with this statement is even
74%.1t is a high score indicator which indi-
cates the need for a media campaign that will
allow the public to be informed of the advan-
tages offered by mediation.

Table 2. Table of obtained answer to question
number 3

Answer Respondents Percentage
I completely agree 27 33%

T agree 35 43%

I fairly agree 17 21%

I do not agree 3 3%

I do not agree at all 0 0%
Total 82 100%

Table number 2 presents the results of
question number 3.

The fourth question resulted from
the assumption of a small commitment of
the Chamber of mediators in the process of

informing the public or the individuals which
are their potential clients. It reads: “Inform-
ing citizens about mediation will increase if
the engagement of the Chamber of Mediators
increases.” In addition the following results
were obtained: huge 43% or 35 respondents
fairly agree with the conclusion, 38% or 31
respondents agreed, 9% of respondents com-
pletely agree, while only 1% or 1 respondent
did not agree that the awareness of citizens
for the mediation will increase if the engage-
ment of the Chamber of Mediators increases.
In this statement the neutral position and the
percentages of disagreement indicates that the
Chamber of mediators should and must have
its proper role in increasing the awareness of
citizens for mediation. This fact suggests that
the Chamber of Mediators has a passive role
in increasing the awareness of citizens.

Table 3. Table of received answers to question
number 4

Answer Respondents Percentage
I completely agree 9 11%

I agree 31 38%

I fairly agree 35 43%

1 do not agree 6 7%

I do not agree at all 1 1%
Total 82 100%

Table number 3 presents the results of
question number 4.

After the confirmation of the low appli-
cation of mediation in the state, there is a need
for assessment by the mediators of the level
of public awareness about mediation. There-
fore, the sixth question is: “How do you grade
the level of awareness for mediation in the
Republic of Macedonia”. The largest number
of respondents mediators, 66 or 80%, rated
the level of awareness for mediation in the
country as low, 9 of them or 11% rated it as
medium, and 7 or 9% rated it as high. This
ranking of information by respondents with
high 80% that responded “low” indicates that
it is a great lack of information to the public.
It points to the need to use a variety of instru-
ments that will increase the awareness of the
citizens for mediation, in general, its advan-
tages and benefits.

Table 4. Table of received answers to question
number 6

Answer Respondents  Percentage
High 7 9%
Medium 9 11%

Low 66 80%

Total 82 100%
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Table number 4 presents the results
about the level of awareness of mediation of
citizens.

The fifteenth question aims to measure
the impact of awareness of customer compe-
tence of the mediator for the successful resolu-
tion of negotiations. It reads: “The information
about the neutrality of the mediator positively
affects the decision about the acceptance of
mediation”. 44% or 36 of respondents agree
that the decision to initiate mediation affects
the awareness of client competencies. The
mediator must have highly developed nego-
tiation skills to be able to properly direct the
discussion towards the solution of the dispute,
32% or 26 respondents completely agree, 13%
or 11 respondents fairly agree, and 11% or 9
respondents disagree with the statement. The
results confirm the thesis that if the involved
parties are informed about the place and the
role of the mediator in the process of dispute
resolution, i.e. they are informed about the
neutrality of the mediator in the whole process
of mediation, then the clients will easily make
the choice on mediation as an alternative form
of dispute resolution.

Table 5. Table of received answers to question
number 15

Answer Respondents Percentage
I completely agree 26 32%

[ agree 36 44%

I fairly agree 11 13%

I do not agree 9 11%

I do not agree at all 0 0%
Total 82 100%

Table number 5 presents the results of
question number 15.

The informed clients about the neutral-
ity and objectivity of the mediator can be a
very strong factor for gaining the trust of the
involved parties in the relevance of the medi-
ation as a form of dispute resolution. Based
on the negotiating skills, the mediator may
acquire confidence among stakeholders in the
relevance of mediation as a form of dispute
resolution. The statement that “trust can help
in resolving the dispute” is explored through
the question: “If the information about the
neutrality of the mediator positively influences
the stakeholders to achieve a higher level of
confidence among them, and will contrib-
ute to facilitating resolution of dispute.” The
obtained results in large percentage confirm
the connection of achieved confidence with
the positive resolution of the dispute. Only
45 respondents or 55% of the mediators agree
with it, 17 respondents or 21% of mediators
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completely agree and 8 respondents or 10%
fairly agree. In contrast, 12 respondents or
14% disagree, and 0% doesn’t agree with the
statement that achieving trust among stake-
holders can facilitate a solution of the dispute.
Achieving a high level of confidence actu-
ally allows mediation to take place in a more
relaxed atmosphere where easily achieved
contract dispute is more likely to happen.

Table 6. Table of received answers to question
number 16

Answer Respondents Percentage
1 completely agree 17 21%
Tagree 45 35%

1 fatrly agree 8 10%

1 do not agree 12 14%
Ido not agree at all 0 0%
Total 82 100%

The previous table number 6 shows the
results gained from the respondents in the
context of the relation of gained trust by the
involved parties and the process of mediation
toward successful dispute resolution.

The question “What activities do you
think should be taken to raise awareness of
citizens about mediation and their confidence
in it” the largest number of respondents 52%
felt they needed a media campaign, 20%
needed institutional support for mediation,
16% required benefits from mediation in time
and finances, and 12 % highlighted the posi-
tive examples solved by mediation solution.
None of the respondents 0% agree that there
is a need of mediation workshops as an activ-
ity that should be taken into account in order
to raise the information of the citizens about
mediation.

This question, as well as the third one,
presented above, only confirm the need of
media campaign. The respondents had the
opportunity to choose between other activities
in order to raise the information of the citizens
about mediation. The answers to this question
with the high percentage, show the need of pos-
itive examples of mediation in practice which
confirmed that the stakeholders have finan-
cial benefits. Also, this institutional support
of mediation is valued as important, and thus
is a confirmation of the necessity of advanced
involvement of the Chamber of mediators in
the process of citizen information.
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Table 7. Table of received answers to question

Answers Respondents  Percentage
Media campaign 43 52%
Media workshop 0 0%
Highlighting positive examples 10 12%
Benefits of mediation in time and finances 13 16%
Institutional support 16 20%

Total 82 100%

Table number 7 shows the results of the
respondents about the question in the context
of the location of the necessity activities for
increased process of citizen information about
mediation.

The question number 20 “In your opin-
ion, what is important for successful media-
tion”, for 39.02% of the mediators the most
important thing are the skill of the mediator,
for 24.39% the good negotiating is impor-
tant to come to a solution to the dispute, for
13.41% it is the knowledge of citizens and
financial costs, and only 9.76% think that the
most important thing is the speed of finding a
solution out of the court. This indicates that a
successful mediation requires the mediator to
have good negotiation skills and the ability for
mediation to be successful. This only justifies
the obligation to license the future mediators
provided by the Law of Mediation.

Table 8. Table of received answers to question

Answer Respondents  Percentage
Knowledge of citizens 11 14%
Mediator's shills 3 3%
Negotiation as a skill 20 1%
Seed of finding a solution out of court 8 10%
Financial costs 11 13%

Total f2 100%

Table number 8 shows the results
obtained from the respondents on question
number 20.

6. CONCLUSIONS

The current conditions of the implemen-
tations of mediation as an alternative form of
dispute resolution show that in the Republic
of Macedonia the mediation is used rarely. In
the context of finding the causes of this situa-
tion, the impact of public awareness about the
benefits of mediation has been explored. As
participants in the survey were used members
of the Chamber of Mediators. The findings
resulting from the following:

* Informing the public about the benefits

that citizens have when they use mediation as
an alternative form of dispute resolution has
a great impact on the decision this way of
resolving disputes to be applied.

* A media campaign is needed to inform
citizens about mediation.

* Informing the stakeholders with neu-
trality and impartiality of the mediator in the
mediation process allows increasing confi-
dence of the individual to the mediator and
glad acceptance of mediation as the useful
process. Thus, stakeholders are likely to accept
cooperation with the mediator which in turn
facilitates the whole process easier and leads
to resolution of the dispute.

* Through various forms, it is needed
to inform the public about mediation, finan-
cial benefits and benefits in speed of dispute
resolution.

* The increase in awareness is necessary
to actively involve the Chamber of media-
tors of the Republic of Macedonia. The unre-
sponsiveness which currently is present, that
is inappropriate to the current needs of the
country.

* The public should be informed about
the competences of the mediators that must be
on a very high level. Knowing the negotiating
skills must be part of the remit of the media-
tor, and that (to) ensure that the license held by
each of them.

The conducted research was concep-
tualized so that respondents gave guidelines
for increasing mediation as an alternative to
resolving disputes. That is how the recom-
mendation for greater institutional coverage
support mediation emerged.
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