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3aKOHHOE NPENCTAaBHTEIBCTBO HECOBEPLICHHOJIETHUX HCCIENYeTCsl B paboTe B MEKOTPACICBOM aclieKTe. AHaJU-
3UPYIOTCS HOPMBI TPaXKTAHCKOTO, CEMEWHOT0, IPaKIaHCKO-NPOLECCYalbHOrONpaBa 10 3aJaHHOH mpobieMaTHke, a
TaK)Ke OCHOBHBIE Hay4YHBIE MMOJXOABI K MOHMMAHHUIO CYIIHOCTH IIPEICTABUTENILCTBA KAaK MPABOBOIO MHCTUTYTA. ABTOD
BBIXOJUT 332 PAMKH CIIOKUBILIMXCS IPEICTaBICHUH O 3aKOHHOM IPEIICTaBUTEIbCTBE, TPAJULIOHHO PACCMaTPHBAEMOI0
KaK OIMH U3 BUJIOB I'PAXKIAHCKOTO M Cy[eOHOTO IpeICcTaBUTENbCTBA. Jlenaercs BBIBOA O HEOOXOIUMOCTH BBIICICHUS
CIIELIMATILHOTO IIPABOBOTO CTAaTyCa «3aKOHHBIM NPEICTaBUTENb HECOBEPIICHHONETHETo». JlaeTcs onpeneneHne Ha3BaH-
HOTO TOHSTHS.

The paper deals with legal representation of minors inthe interdisciplinary aspect. The author analyzes therules of
civillaw, family law, and civil procedure lawconcerning the subject, as well asthe basic scientific approachesto under-
standing thenature ofrepresentation as alegal institution. The author departs fromthe traditional understanding, as a type
ofcivil andjudicial representation. It is concludedthat it is necessaryto allocatea speciallegal status of «legal representa-

tive of a minor». Adefinition of this notion isprovided.
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[pencTaBUTENbCTBO SIBISAETCS MEXKOTPACIIEBBIM IIPaBO-
BBIM MHCTHTYTOM.UTO K€ KacaeTcsi 3aKOHHOTO IIPE/ICTaBH-
TENBCTBA, TO ¥ B MAaTEPUAIBHBIX U B MPOLECCYATBHBIX OT-
pacisix ~ OTEYECTBEHHOTO IpaBa OHO  TPAJIHIHOHHO
paccMmaTprBacTCsl B paMKaxX WHCTHTYTA IPEICTaBUTEILCTBA,
KaKOJWH W3 BHJIOB TPENCTABUTEIBCTBA: TPaXKAAHCKOTO [9,
c. 144]; rpaxmgaHcko-mporieccyaabHoro [7, ¢. 253 — 254],
yrojoBHO-TIporieccyanbHoro [1, c. 10— 11]. B atom cirygae
3aKOHHOE TIPEACTABUTEIILCTBO CBOAUTCS K MPABOOTHOLIECHH-
AM TIPEICTAaBUTENBCTBA, YPETyIHPOBAHHBIM Pa3TMIHBIMU
OTpacysIMH TIpaBa.

CylliecTBEHHOE BIMSIHUE Ha Pa3BUTHE B3IVIIOB Ha CY-
IIECTBO MPEJCTABUTEIbCTBA OKa3ala LMBUIIMCTHYECKAs
JIOKTPHHA, BBIPA0OTaBIIast OCOOBIA MOIXOJ K MOHUMAHHUIO
TPaXKIAHCKO-TIPABOBOTO TPEACTABUTEILCTBA U chopMupo-
BaBIIasi 0a30BYI0 TeOPeTHYECKYI0 KOHCTPYKIMIO (MoO-
Jelib) MPEACTABUTENBCTBA, HEPEIKO HCIIONB3YEMYI0 U B
Ipyrux otpacisx npasa. Kak ykaseiaer E. JI. He3roauna,
LENBI0 TPAXKTAHCKO-TIPABOBOTO TPE/ICTABUTEIBCTBA SIBIIACT-
Csl clieNiKa, a OJIHOM M3 €ro BaKHEHIIHUX XapaKTEepUCTHK —
NonHoe 3amelwenue npedCmasgiaemMo20 auya npeocmasume-
JleM 8 npoyecce Co8epuleHUst UM mex WU UHBIXIOPUOUYECKUX
Oeticmeuti [5, c. 26]. IIpu 5TOM MpaBOBbIE MOCIEACTBUS CO-
BEPILIEHHOM CJIEJIKH JIOKATCSI Ha MPEJICTaBISIEMOE JIULIO, KO-
TOPOE CTAHOBHUTCSI HOCHTENEM CyOBEKTHBHBIX TIpaB U (HIIN)
00s13aHHOCTEH 10 CENIKE U HECET YCTAHOBJIEHHYIO 3aKOHO-
MOTBETCTBEHHOCTD 32 MX HeBbIONHeHHe. [lockobKy nore-
YUTEJU TOJBKO JAIOT COTJIacHe Ha COBEpIICHHUE TEX CJIEJIOK,
KOTOpBIe TpaXKIaHe, HAXOJSIINECs IO MONCYHTETBCTBOM,
HE BIIPaBe COBEPIIATH CAMOCTOSATEIHHO, M OKA3BIBAIOT TI0-
JOTIEYHBIM coOelicmale B OCYIIECTBICHAN UMH CBOUX IIPaB
M HCITOJIHEHNN 00s13aHHOCTEH, OHH, 110 MHeHMio JI. FO. Mu-
XEEBOH, TNPEACTaBUTENISIMUA IOJOTIEYHOTO B TPaXKIAHCKUX
MPaBOOTHOIICHUAX He sBistoTes [4, ¢. 60]. IMeHHO naHHas

MOJIENb MPEACTaBUTENILCTBA ObLIa BOCIIPUHSTA 3aKOHOATE-
neM B rpaxaaHckoM mpase (c1. 182 I'K P®D) u B3sTa 3a oc-
HOBY pa3paborurkamu DenepanbHoro 3akona PO «O6 ore-
K€ U TONEYUTENIHCTBE», 110 KOTOPOMY OIEKYHBI SIBIISIFOTCS
3aKOHHBIMH TIPE/ICTAaBUTEIISIMH TOIOTIEYHBIX, TOCKOJIBKY CO-
BEPIIAIOT OT WX MMEHM U B MX MHTEPECaxX BCE IOPUIMIECKU
3HAYNMEIC IHCTBUS. B To BpeMst Kak MOMeYnTeNH, 00sI3aH-
HBIE OKa3bIBATh COOElCmEUEe 8 OCYIeCmEIeHUU npag u uc-
noaHeHuy oosA3aHHOCmetl, 3aKOHHBIMU TIPEACTABUTEIISIMU HEe
npusHaroTes (CT. 2, 4. 3 ¢1. 15 3akoHa).

Mexy TeMm, aHaIu3 MPABOBBIX HOPM CBHAETENICTBYET
0 TOM, YTO B 3aKOHOJATEIHbCTBE TEPMHUH «3aKOHHBIM Ipesi-
CTaBUTEIb» HECOBEPIICHHOJIETHETO HUCIOJB3YETCsl HE TONb-
KO B TOM CJIy4ae, KOTJla POJIUTENIH, YCHIHOBHTEINH, OTIEKYHBI
Y TIOTIEYNTENIN BBICTYIAIOT OT COOCTBEHHOT'O MMEHH, 3aMe-
11asi HECOBEPLIEHHOJIETHET0, HO U TOTZa, KOrja MOCIeTHNE
OKA3bIBAIOM HECO8epUIeHHONemHeMy cooelicmaue B OCyIIe-
CTBJICHUM TpPUHAUISKAIIUX €My IpaB. Takoe coneicTBue
MOJKET BBIPKAThCsl B HETIOCPEACTBEHHOM ITIPUCYTCTBHH 3a-
KOHHOTO IPEJCTABUTENSA TIPU peall3alliil HECOBEPIICHHO-
JIETHUM CBOMX TMpaB W OOS3aHHOCTEH, 0m0OpEeHUH COBEp-
MIAEMBIX WM IOPHIMYECKU-3HAUYUMBIX JICUCTBHH, Ja4u
MIICBMEHHOTO COIJIachsl Ha MX coBepIleHue. Tak, CoriacHo
4.2, 3 c1. 51 ®@enepanbHoro 3akoHa «O0 HCIOTHUATEIEHOM
MPOU3BOZCTBE)» HECOBEPILCHHOJIETHUH B BO3pacTe OT de-
TBHIPHA/ILIATH 10 MECTHAALATH JIET, SBIISIOMIMICS 110 UCTION-
HHUTEIFHOMY JIOKyMEHTY B3BICKATElIeM WWIH JIOJDKHHKOM,
OCYILIECTBIISIET CBOM NPaBa M MCIIONHSET 00s3aHHOCTH B HC-
TIOJTHUTEIILHOM TIPOM3BOZICTBE 8 NPUCYMCIMBUU WU C CO2NA-
cust 8 NUCbMeHHOU (popMe CBOETO 3aKOHHOTO TPEICTaBUTE-
Jil. A HECOBEPUICHHOJIETHUN B BO3PACTE OT LIECTHAILATH
JI0O BOCEMHA[IATH JIET CAMOCTOSATENBHO WIH NpU «yua-
cmuuy 3aKOHHOTO TIPEJCTaBUTENs HECOBEPIICHHOJIETHE-
ro. 'K P® taxke Ha3pIBaeT poauTenel, yCbIHOBUTEIEH U
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MOTIEYNTEIeH 3aKOHHBIMH TPEACTABUTEIIMH HECOBEp-
IICHHOJIETHETO B CIyYasx, KOTJa MOCIETHHE O0arom co-
2nacue Ha COBEpIICHHE HECOBEPIIEHHOIETHHM CHEIKU
WK OCYIIECTBISIIOT €€ Toceayomiee ogoopenue (4. 1 cT.
26 TK P®). Otcrona MOXXHO 3aKJIIOYUTh, YTO 3AKOHOOA-
meb UCNOAb3Yem MEPMUH «3aKOHHbIL NPeOCMAasUumensy
U 6 bonee WUPOKOM CMbICTIe, He C8:A3bl8As €20 YNompeo-
JleHue UCKTIOYUMENbHO C NPABOOMHOUEHUAMU NPedCcma-
BUMENLCMBA.

3axkoHHoe npedcmasumenbCmeo HecosepuieHHOoAeN-
HUX — 21O CIIOJCHOE NPABO8oe ABIeHUe, CYUWHOCIb KOMOo-
PO20 He CB0OUMCS K PA3ZHOOMPACIE8bIM NPABOOMHOULe-
HUAM NpeocmasumenbCcmed, U 6Kaoyaem 6 cebsa maxoce
COBOKYNHOCMb NPABOOMHOWIEHULl, He O0XBAMbl8AeMblX
MPaouyuoHHoU KOHCMPYKYUell npeocmasumenscmed, 8
KOMOPbIX 3AKOHHBIN NPeOCmasumend GblCIyndem Kax
HOCUmenb CneyuanbHo20 NPasoso2o cmamycad.

CrenpanpHbIi MPaBOBOM CTAaTyC «3aKOHHBIM Npen-
CTaBHUTEb HECOBEPIICHHOJICTHETO» (DaKTHUCCKH YCTa-
HABJIMBACTCS, HO HE HMEET JICTAIBHOTO OIPECIICHUIB
HOpMaX POCCHICKOrO MaTepuaibHOro mpasa. CorjacHo
CK PO pomurenu SBIAIOTCS 3aKOHHBIMH TpPEICTaBUTE-
JSIMH CBOMIX JIeTEH M BHICTYIAIOT B 3AIIUTY WX MPaB U HH-
TEPECOB B OTHONICHHSIX C JIIOOBIMHU (PM3HUECKUMHU H FOPH-
OUYECKUMH JUIIaMH, B TOM 4YHCIE€ B Cyngax, 0e3
CIIEIUANIBHBIX MoTHOMOYNH (263. 2 1. 1 cT. 64 CK P®). B
cllydae yTpaThl POJAMTEIBCKOTO MOMEYCHUs, ITpaBa u 00s-
3aHHOCTH POJAUTENCH BO3TAraroTCs Ha «auly ux 3ameHsio-
wuxy, K KOTopeiM CK P®D 0THOCHUT: yCHIHOBUTENEH, OTIe-
KYHOB, IONEYHTENCH, IPUEMHBIX POJIUTEICH, OpraHu3a-
OUU I JETeW-CHPOT W JIeTel, OcTaBIIMXCS 0e3
MTOTICYCHUST POJTUTENICH, a TaKKe OpraHbl OINEKH U IOIIe-
YUTEIHCTBA, KOTOPHIC BHINMONHSIIOT JAHHYIO 00S3aHHOCTH
JI0 YCTpOMCTBA JeTel, ocTaBmIUXCA 0e3 MONeUeHHs poIu-
TeNnel, Ha BOCIHUTAHHEB CEMBIO WJIH COOTBETCTBYIOIIYIO
opranm3anuio (m. 1 ct. 56, 4. 2 ct. 123,137, m. 1 m . 7 cT.
145, cT. 148, 9. 2 ¢T. 152, 4. 2 cT. 153, c1. 155.1 — 155.2
CK POD).

3akounoe npeocmasumenbcmeo Heco8epuieHHOIEM-
HUX U 3auuma npas u UHMepecos Heco8epPUIeHHONEMHUX
— HepaspwiBHO CBA3AHHbIE MedNCOY CODOU A6NIeHUs, O YeM
CBUJETENIbCTBYIOT MOJIOKeHusa cr. 56, cr. 64 CK PO,
cT. 15 ®3 «O6 omeke m momeuuTenbcTBe», cT. 52 I'TIK
PO, ct. 45, YIIK P®, ct. 25.3K0oAIl PO, cr. 59 AIIK
P®.OHako 10 HACTOSAIIETO BPEMEHH BOIIPOC O TOM, UTO
CIIeZlyeT MMOHUMATh TOJT «3aIlIUTOW» MpaBa SBISIETCS ITHC-
kyccuoHHBIM. 0. @. Becnanos, packpeiBas BOIPOC O 3a-
IIUTE MPaB M 3aKOHHBIX WHTEPECOB peOeHKa, OTMEedaeT
OTCYTCTBHE E€IMHOTO 3aKOHOJATEIHFHOTO W JOKTPHUHAIB-
HOTO ONpeJeNieHns MOHATUA 3amuTa npasa. Ilox rocy-
JAPCTBCHHOM 3aIMTON MpPaB U CBOOOJ «IIOHMMAETCS CO-
BOKYITHOCTh MEpP SKOHOMHYECKOTO, IOJMTUYECKOTO,
COLMATEHOTO... XapaKTepa, HCIIOJIb3yEeMbIX TOCYIapCTBOM
JUIs peali3aluy IpaB u cBoOOJ rpaxaaH...» [2, ¢. 110 —
111]. B HayuHOl AuTEpaType MHOTHE aBTOPBI Pa3IUYarOT
OXpaHy W 3alIuTy TpaBa. [lepBrle — paccMaTpHUBAIOT OX-
paHy kak Oonee obmiee moHsTHE [6, c. 6 — 7]. HOTHA B
HEro BKITIOYAIOT TOJBKO MEpHI, HalpaBJIeHHBIE HA HEHO-
MyIIeHHe HapyIIeHHs MpaBa, B TO BpeMs Kak IOJ 3aIlu-
TOW TpaBa MOHUMAIOTCS KOHKPETHBIE MEpHI, HapaBJICH-
HbIE HAa  BOCCTAQHOBJICHWE  HApYyIIEHHOTO  MpaBa
(H. B. Butpyk). CymmecTByIOT U Te, KTO IPU3HAET TEPMHU-
HBI 3alIMTa U oXpaHa paBHO3HauHbIMU (B. A. Tapacosa).
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Cam 0. ®. BecniasioB mpuaepXuBaeTcsi y3KOro MOHHMa-
HUSl TIPABOBOW 3aIIUTHI, KaK AEATEIHHOCTH KOMIIETEHT-
HBIX OpPTaHOB, HAINIPaBJICHHYIO Ha BOCCTaHOBJICHHE (TIpH-
3HAHUE) HapYIIEHHBIX (OCIOPEHHBIX) MPAaB M 3aKOHHBIX
HHTEPECOB, IIPUPABHUBAS IIPABOBYIO 3aIIMTY K FOPHUCIHK-
OHHOM (opme 3amuTs [2, c. 110 —111].

Amnamusupys nonoxenus CK PO, B koropoM ucnons-
3yIOTCSl 00a Ha3BaHHBIX TEPMHHA, MOYKHO 3aKJIFOYUTh, UTO
LIeJIbI0 3aKOHHOTO TIPEJICTABUTENBCTBA HECOBEPIIECHHO-
JICTHUX SBJSAETCS 3aIlATa MPAB W OXPAHIEMBIX 3aKOHOM
MHTEPECOB JIeTel B IMMPOKOM cMblcie. [Ipu 3ToM 3akoH
YCTaHABJIMBAET, YTO POAUTENN W JIMIA MX 3aMCHSIOIINE
HE TOJIKO BIIPaBe, HO M 00s3aHBI3ANIMINATE MIPAaBa U UH-
Tepechl HECOBEPIICHHONETHUX (a03. 2 m. 1 cT. 64, a3.2
m. 1 cr. 56 CK P® CK P®). OcHoBaHHEM JjIs1 BOSHUKHO-
BEHHMs yKa3aHHbBIX MpaB (00s13aHHOCTEN) 3aKOHHOTO ITPe/l-
CTaBUTENSl SIBISIETCSl pOACTBO((AKT MPOMCXOXKICHUS pe-
OeHKa OT YKa3aHHOI'O JIMIA), pelleHue cyga o0
YCTAQHOBJICHHM YCHIHOBJICHHUS, JOTOBOp Ha Iepenady pe-
OeHKa Ha BOCITUTAHHE B IPUEMHYIO CEMBIO, IIPHHSATHE Op-
TaHOM OIICKH W ITOTICUYUTEIHCTBA aKTa O HA3HAYCHUH OITe-
KyHa (TOTIeYnTeNsi), akTa 00 YCTPOWCTBE HECOBEpPIICH-
HOJIETHETO B OPraHU3alui0 ISl AECTEW-CUPOT U JAETEH,
ocTaBIIKXCsS 0e3 moreueHus: poautenei. Jlannas o0s3aH-
HOCTh Bo3JioxkeHa CK P® Ha 3akOHHBIX TpeCcTaBUTENCH
HECOBEPIIECHHOJIETHETO IO TOW MPOCTOM NPUYHUHE, UYTO
caM peOeHOK He 00JIalaeT JOCTaTOYHOW (U3MUYECKOi U
MICUXMYECKOH 3PEeOCThIO, HEOOXOAUMON eMy JJIsl camo-
CTOSITEIBHOTO NMTPHOOPETEHUS, OCYIIECTBICHUS U 3alUThI
MPHUHAAICKAIIAX €My MaTepUAITLHBIX U MPOIECCyaTbHBIX
npaB.O4eBUAHO, YTO B OOS3aHHOCTH POAMTENEH W JIHII,
UX 3aMCHSIONINX, BXOIWT 3all[UTa HE TOJIHKO CEMEUHBIX,
HO ¥ TPAXKTAHCKHX, XIIUIIHBIX, 3€MEIBHBIX U IPYTUX
MIpaB HECOBEPIIEHHOJETHETO, BKJIIOYAs NMpaBa, TapaHTH-
poBanHble KoHCTHTyHHEH, Kak-TO: mpaBo Ha oOpa3oBa-
HHUE, MEIUIIMHCKYIO MTOMOIIb, COMAIBbHOE OOecreueHue,
OIaronpuATHYIO OKPY)KAIOIIYI0 IPUPOAHYIO Cpeny H
IpyTHeE.

Yuacmue 3axonnvix npeocmasumeneii necogepuien-
HONEMHUX 6 cyoe umeem C8OU OCOOEHHOCMU, d BO3HU-
Kalowjue npu 3mom npasoomHOUeNUs: He YKIaObl8aAlomcs
6 NPeONIoJICEHHYI0 MOOelb npedcmasumenvbcmed. B rpax-
JTAHCKOM TIpoliecce CyAEOHBIN MpeCTaBUTENb BBICTYIAET
o O0IIeMy MpaBMITy OT HMEHH U B MHTEpEcax MPEICTaB-
nsemoro yuna (4. 3 cr. 5S2I'TIK P®). B ykazaHHBIX 1OJI0-
JKEHUAX SBHO TIIPOCIIEKUBACTCS BIISIHAE TPaKTAHCKO-
MIPaBOBOW JOKTPWHBI HA CYIIECTBO MPEICTaBUTEIHCTBA.
Bwmecre ¢ Tem, rpakIaHCKO-TIpOLIECCyalbHAas JOKTPHUHA
HCXOJUT U3 TOTO, YTO IS CyA€OHOTO MPEIACTaBUTENBCTBA
B IPaXKAaHCKOM TIpOLiEcCe XapaKTepHO HE 3aMeIleHNE O]
HOTO CyOBEeKTa IpaBa JIPYIuM, a MPUCOEJIMHEHHE K Ipa-
BO- WJIM IMpaBO- M JIEECIOCOOHOCTH MpEACTaBISEMOrO
neecriocooHoctr mpencraBurens [11, c. 137]. Uro daxk-
THYECKH O3Ha4yaeT BO3MOXKHOCTH OJHOBPEMEHHOI'O ydya-
CTHS B JleJie U TPEACTABUTEINS M MPEACTAaBISIEMOTO JINIIA.
Hanpumep, mpaBa, cB0OOIBI 1 3aKOHHBIE HHTEPECH HECO-
BEPILICHHOJICTHUX B Bo3pacte oT 14 mo 18 et 3ammmarot
B IPOIIeCcCce WX 3aKOHHEIE mpencTasutend. Ho cyx o6s3an
MIPUBJIEKATh K YY9aCTHIO B TAaKOM JIeJIeé U CAMUX HECOBEp-
menHonetHux (4. 3 ct. 37 I'TIK P®). B cnywasx, npexny-
CMOTPCHHBIX 3aKOHOM, HeCOBepHJeHHOHeTHHﬁ, JOCTHUTI-
mMid Bo3pactal4 jer, MOXeT caM OCYIIECTBISATH CBOU
npoueccyajibHble NpaBa M o0s3aHHOCTH. OJHAKO Cyn




BIIpaBe MPHBJIEYh K YYACTHIO B JIeJI€ 3aKOHHBIX IpeicTa-
BUTeNEH HecoBepiieHHoneTHETO (4. 4 cT. 37 ['TIK PD).

Od4eBHOHO, UYTO Takas MOJENb B3aWMOJCHCTBUA
CYOBEKTOB I'DaKAaHCKO-TIPOIECCYANIbHBIX [TPaBOOTHOILIE-
HUM MEXy COO0H OTIHYACTCS OT BBIINICYIOMSIHYTON MO-
Oenu npedcmasumenbcmed, TAE TPENCTaBUTENb, NEHCT-
Bysl Om umenu W B WHTEpEcax IPEACTaBISEMOro, 710J-
HOCcmblo 3amewjaem COOOHM TIPECTaBIIEMOE JIMLO IPU
COBEPILICHIH TEX W HHBIX IOPUIMYCCKUX JTCHCTBHIA.

Yuacmue 3axonnoco npedcmasumens 6 epasxcoan-
CKOM npoyecce 8 yensax 3aujumol Npas u 3aKOHHbLIX UHMe-
Pecos HecoBepuleHHONIeMHe20 He 02PAHUYUBATCS V3KU-
MU pamkamu  cyoebHozo  npedcmasumenvcmed. B
OTIIMYUE OT OOBIYHBIXCYINEOHBIX MPENCTABHTENEH, KOTO-
pble «gedymy Jena TMpeiCcTaBiIsieMbIX (H3MYECKUX U
IOpUAUYCCKUX JIMI B CyA€, 3aKOHHBLIC IIPEACTABUTCIIN
OCYLIECTBIISIIOT «3aiyumy» TpaB U 3aKOHHBIX WHTEPECOB
HEJIeeCIOCOOHBIX WIIM He 00JIaIaloIuX IMOJHOM Jieectio-
coOHOCTRIO Il B cyne (cT. 48, 50, 52 T'TIK P®D).

B epasicoanckom npoyecce smo nposeisiemcs 6 co-
BMeWeHUU CneyuaibHo20 Npaeogo2o0 Cmamyca «3aKOH-
HbILL npedcmasumenb HeCOBEPUIEHHONEMHE20» U 0OHO20
U3 U38ECMHBIX NPOYECCYANbHBIX CIMAMYCO8, GKII0UASL 00-
HOUMEHHDBIU 2PAHCOAHCKO-NPOYECCYAbHBIL CIAMYC.

Tak, npu oOpalleHH HECOBEPILIEHHOJIETHETO B CYJI C
3asiBJIeHHEM 00 OOBSIBICHHH €ro MOJHOCTBIO JIEeCOco0-
HBIM pOAUTEIN WM JIMIla, UX 3aMCHAIONIUE, TPUBJICKAIOT-
cs ans yuactus B nene (ct. 288 I'TIK P®). Opnako ux
npoLeccyaJbHbIi MHTEPEC MPOTHBOIOJIOKEH MPOLECCY-
QIPHOMY MHTEpecy 3asBHTENs (HECOBEPLIEHHOJIETHETO).
PykoBOACTBYSICh OIarvMu LIESIMA 3aIIUTHI IPAB W MHTE-
PECOB HECOBEPILEHHOJIETHETO OT BO3MOXHBIX HeOaro-
MIPUATHBIX TIOCIEACTBUN OOBSBICHHUS HECOBEPIIECHHOIET-
HEro TIOJIHOCTHIO JEeCIOCOOHBIM, POTUTENH W JIAIA, UX
3aMeIIaoIe, MPeMTCTBYIOT IMAaHCUIIANHN, TOOUBasCh
BBIHECEHUS CYA€OHOTO akTa 00 OTKa3e B yOBIETBOPEHUH
3asBiIeHIS. B yKa3aHHOM [ierie poAnTeNH, YCHIHOBUTEN 1
MOTIEYUTEIH, 3aHUMAIOT MPOLECCYaTbHOE IIOJI0KEHUE
«3aUHMEPECOBAHHBIX TUYY, @ HE «3AKOHHbIX Npedcmasu-
meineiiy.

I'K P® ycraHaBmuBaeT HUMYLIECTBEHHYIO OTBETCT-
BEHHOCTh 3aKOHHBIX IMPEICTABUTENCH MO CIEIKaM Majo-
netaux (. 3 cr. 28 'K P®), mo cuenkam HecOBEpIICHHO-
JIETHUX, 3aKIIFOYCHHBIM ¢ HapymeHueM 1. 1 u 2 ct. 26 'K
P®, a Takxe 3a Bpea, NIPUUMHEHHBIA HECOBEPIIEHHOJET-
mumu (1073, 1074 TKP®). B stom ciywae poautend,
YCHIHOBUTEIH, OIEKYHBI, MOIEYUTENH U IPYTHUe 3aKOH-
HBIE MPEJICTABUTENN MPHUBIEKAIOTCS B IMPOIECC, 3aHUMAst
B HEM MIPOIECCYAEHOE TIOJOKEHUE «0MNEEMYUKO8Y.

HauOounbiimii WHTEpEC MPEACTABISIOT CIIydad CO-
BMCHICHUA CIICIUAJIBHOT'O IMIPaBOBOI'O CTaTyCca «3aKOHHBIN
NPE/ICTaBUTENb» U OJHOMMEHHOI'O MPOLIECCYaIbHOTO CTa-
Tyca. VIMEHHO J3TH ciydyan BBHI3BIBAIOT Y YYCHBIX-
MIPOLIECCYANTCTOB, CY/0B W IPaKTHYECKUX PaOOTHUKOB
3HAYUTEIbHBIE CJIOKHOCTH, YTO OOYCIJIOBJIEHO COXpaHe-
HUEM TPaJUIHOHHOTO TMOIXO0Ja B HAyKe TPaKTaHCKOTO
MIPOIECCYalbHOTO TpaBaHa CYIIHOCTh 3aKOHHOTO IIpel-
CTaBHUTENHCTBA KaK OJHOTO U3 BHIOB CyIeOHOTO IpE/ICTa-
BHUTENBCTBA.

Tak, mo nmemam O B3BICKAHWU AJTMMEHTOB OIpeese-
HHE IPOLIECCYAIbHOTO CTaTyca POAMTENEH, yChIHOBUTE-
JIel, ONEKYHOB, ITOTEUYHTENeH, OOpalarouMxcs B CyJ C

IOPUCIIPY AEHIINSA

3asiBIIEHHEM O BbIade CyAeOHOro mprkasza (MCKOBBIM 3a-
SBJICHUEM), BBI3bIBAET OOBEKTHBHBIE CIIOKHOCTH. B mcko-
BBIX 3asBJICHUAX (3asBICHUSIX HA BbIIAdy CyAeOHOTrO
MIPHKa3a) O B3bICKAHUU aJIUMEHTOB POJUTENH U JIMIA, UX
3aMEHSIONINEe, KaK IPaBUIO HUMEHYIOT cedsi «UCTIOM»
(«B3bICKaTENnEeM»). Pe3omoTHBHAs 4YacTh CyNEOHBIX pe-
HIeHUH (IIPUKa30B) M0 TAKUM JeJlaM 3a4acTyl0 COAEPKHUT
yKa3aHWe Ha IMPUCYXKICHUE ATUMEHTOB HA COOepiicaHue
pebenka, HO B nOb3Y KOHKPETHOTO 3aKOHHOT'O IIpeJCTa-
BUTEJS, B PACHOPSDKEHNE KOTOPOTO JOJDKHBI MOCTYIHTH
9TH cpencTra. [loqoOHOe HampaBlneHHe CyIeOHOU Tpak-
THKH 3HAYUTEIBHO OOJIErdaeT JMILy, HOCHUTEIIO CIELH-
JIPHOTO TIPABOBOTO CTaTyca «3aKOHHBIN NPEJCTaBUTENb
HECOBEPIICHHOIETHETO»,  JAlbHEHIIYI0  PeallU3aluio
MPUHAJICHKAIIETO HECOBEPIIEHHOIECTHEMY HMYILECTBEH-
HOTO TIpaBa, IOCKOJIBKY YCTpaHSIET BCSKHE COMHEHHS B
€Tro MpaBOMOYUAX MPHU UCTIOJTHCHUN cyue6H0r0 peuicHus,
N COOTBETCTBYET HOpMaM MaTE€puajibHOT'O IIpaBa — 4. 2
ct. 60 CK PO®. Ilockonbky HOcHTeneM CyOBEKTHBHOTO
npaBa SIBJISIETCS caM PeOEHOK, MCTIOM B MaTepHabHO-
MPaBOBOM CMBICJIE IO HCKaM O B3BICKAHUM AJMMEHTOB, a
TaK)Ke B3bICKATEJIEM B NPHKA3HOM MPOU3BOJCTBE CIEAYET
NpU3HaTh UMEHHO ero. OmHaKo MPU3HATh POIUTENS WIN
JMLa, €r0 3aMEHSIOIIEro, CyAeOHBIM IPEICTaBUTENIEM,
6e3 BBIIBICHUS 0COOEHHOCTEH MPOIEeCCyaIbHOTO CTaTyca
JIAHHOTO JIUIa ObITO ObI HEBEPHBIM.

Pomurenu (ymna, ux 3aMeHsonye), odpaiarommecs
B Cy/Jl 32 3allMTOU NPaB U 3aKOHHBIX UHTEPECOB HECOBEP-
MMEHHOJICTHUX, NPEACTABIIAIOMINE UX HUHTEPECHI, 4 TAKIKE
NPUBJIEKAEMBbIE CyIOM JUIS 3aIUTHI IPaB U OKa3aHHUs I10-
MOIIY HECOBEPLICHHONIETHUM B nopsake 4. 4 ct. 37 I'TIK
P®, nmerot 0coObIi I0pUANIECKUI HHTEPEC B UCXOIE JIe-
7a, 0OyCIIOBJIEHHBIM CIIEIHAIbHBIM IPABOBBIM CTATyCOM
«3aKOHHOTO  IIPEICTaBHUTENII HECOBEPILICHHOJIETHETO).
HenocpencTBeHHO ¢ OCYyIIECTBICHHEM IPOLECCYalbHBIX
npaB ¥ 00s13aHHOCTEH HECOBEPIIEHHOIETHETO OHU pealu-
3yIOT B CyJZle HCOOCTBEHHBIE, BO3JIOXKEHHBIC HA HUX 3aKO-
HOM TIpaBa (0OS3aHHOCTH) IO 3alUTe MPaB U WHTEPECOB
HECOBEPILIEHHOJIETHEr0. 1 B 3TOM cMBbICie, Tak K€ Kak
NPOKYpPOp, JNEHCTBYIOT «OT COOCTBEHHOTO MMEHH» B 3a-
IINTY «9y>KUX» TpaB U HHTEPECOB.

Ilpedocmasnsiemces, ymo 8 yKA3aHHBIX CIYYASAX OHU 3a-
Humaiom 0coboe npoyeccyanrbHoe NON0HCEHUE 3aKOHHO20
npeocmagumensi Heco8epuleHHOIeMHezo.

Ipoyeccyanvhuvlii. cmamyc «3aKOHHO20 NPeOCMAaBU-
meJis HeCOBEPUEHHOIEMHE20» UMeem 80U 0COOEHHOCMU.

OpnHol U3 1enel 3aKOHHOTO MPEICTaBUTEIhCTBA SIB-
JSIETCsI 3alllUTa IPaB M OXPAHSIEMBIX 3aKOHOB MHTEPECOB
HECOBEPIICHHOIETHUX, TapaHTHPOBAaHHBIX  OOIIETPH-
3HAaHHBIMH HOPMaMH MeEXIyHapoaHoro mnpasa, KoHctu-
Tynueit PO u apyrumMu HOpMaTHUBHO-TIPABOBBIMH aKTaMHU.
Hannexxariee ocyiiecTBiIeHHE TaKOrO poja 3allUThl MO-
KpEIJIEeHO HOpPMaMH, OOECIeUMBAIONIMMH  ITyOIMYHBINA
KOHTPOJIb 32 JICUCTBHSAMH 3aKOHHOTO TpencraBuTens. Ec-
JIM MHTEPECHI MOCJIEHEro MpOTHBOpEYaT WHTEpecaM pe-
OeHKa, OH HE BIIPaBE IPEACTABIATH €ro Kak B IPAXKIaH-
CKHX W MHBIX MaTepUabHO-TIPABOBBIX OTHOIICHMSX, TaK
U B CyJe, ¥ MOUISKUT 3aMeHe. HazHaueHne B 3TOM City-
Yyae 3aKOHHOTO MPEICTABUTENS SIBISIETCSI 00S3aHHOCTBIO
opraHa omeku u mnomnedutenscTBa (4.2 cr. 64 CK PD).
Otcroma cienyer, 4TO TakOW 3aKOHHBIA TIPeICTaBUTENb
MOXET U J0JDKEH OBbITh yCTPaHEH W3 Ipolecca B Imy0nny-
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IOPUCIIPYJIEHIIUA

HO-TIpaBoBOM nopsinike. IlogoOHOE HEBO3MOXKHO B OTHO-
LIEHUH «IO0OPOBOJIBHOTO» («IOTOBOPHOTO») CYAEOHOTO
MIPEACTaBUTENS, KOTOPBIN HE MOJUICKUT OTBOLY U MOXKET
OBITH YCTpaHEeH M3 Npoliecca He WHaye, KaK B pe3ysbrare
YaCTHOTO BOJIEU3BSIBICHUS MPEJCTABIIIEMOTO JINIA.

CyneOHBIMH TPEACTABUTEISIMH MOTYT OBITH TOJIBKO
neecriocobnbie rpaxnaane (cr. 49 I'TIK P®). Cormacuo
4.2 cr. 62 CK P® HecoBepIIEeHHOIETHUE POJUTEIH, HE
cocTosIe B Opake, BIpaBe CaMOCTOSTEIFHO OCYIIECTB-
JSITh POANTENHCKNE IIpaBa 110 JOCTI)KEHHH UMM BO3PacTa
16 net. Cornacuo 4. 3 cT. 62 CK P® ¢ 14 ner onu Bpase
CaMOCTOSITENIFHO 3asBJIATH TpeOOBaHME 00 YCTaHOBIICHUH
otoBcTBa. IIpeamnonoxum, 15-1eTHsIsE MaTh peOCHKA pe-
mia o0paTuThCs B CyA C UCKOM 00 YCTaHOBIICHHH OT-
moBctBa. Ctaths 49 I'TIK P® He mo3BonisieT mpu3HaTh €
CyAEOHBIM IpPEACTaBUTENIEM, IIOCKOJBKY OHAa HE MPHOO-
pena B MOJHOM 00BbeMe jeecrnocoOHoCTh. McTiioM B Ma-
TCPUATIBHO-TIPABOBOM CMBICJIE OHA TAKXKE HC ABJIACTCA, 110-
CKOJIKY OTIIOBCTBO YCTaHAaBJIMBAeTCS B OTHOLICHHH
peOeHKa, 1 MMEHHO Ha Hero OyJyT HampsMylO pacrpo-
CTPaHAThCS MaTepHAIBHO-NIPABOBBIE IOCIECICTBHUI Cyneo-
Horo pewmeHusa. HopMbl 0 rpaxJaHCKON MpoLECCyabHOM
JIeecrioCOOHOCTH TOTpeboBay OBl B TAaHHOM CJIydae pas-
PEIINTb BONPOC O MPUBJICUEHUH B MPOIIECC yXKE €€ 3aKOH-
Horo npenctaputens (4. 4 ct. 37 I'TIK P®). [TpusHanue xe
0c000ro MpoIECCYaTbHOIO CTAaTyCca «3aKOHHBIA IpencTa-
BUTENIb HECOBEPILIEHHOJIIETHETO» IO03BOJISIET Pa3pelInTh
JlaHHYI0 Koyu3uio HopM. [IpoueccyanbHbiil cratyc «3a-
KOHHOI'O MPEACTAaBUTEIIA») MNPOU3BOJACH OT CHEHHAJIBHOI'O
MIPABOBOT'0 CTaTyca «3aKOHHBIA HpencTaBUTENbY». JInIo,
MIPU3HAaBaEMOE 3aKOHHBIM IIPEJCTaBUTENEM B 00JacTH Ma-
TEPHAILHOTO I1paBa, JOJDKHO CaMOCTOSITEIIBHO OCYIIECTB-
JSATH MPEIOCTABICHHBIE eMy TIOJTHOMOYHS B CYE.

Haxkonen, 00beM NponeccyaabHbBIX IIPaB «3aKOHHBIX
MIPEACTaBUTENICH HECOBEPIICHHOJIETHUX» JIOJDKEH OBITh
YMEHBIIECH II0 CPABHEHHIO C 0OBEMOM IPOLECCYalbHbBIX
mpaB T0OPOBOJBHBIX (IOTOBOPHBIX) CyAEOHBIX IpeicTa-
Buteneit. [Ipeacrasnsercs, yTo npu Mojayde UCKa B 3alllk-
Ty UHTEPECOB HECOBEPILEHHOJIETHETO OHH JOJKHBI OBITh
JIMIIEHBI 0E3yCIIOBHOTO MpaBa Ha OTKa3 OT MCKa M IpaBa
Ha 3aKJII0YEHHE MHMPOBOTO COTJIAIICHHS. A TpU 3aluTe
HMHTEPECOB HECOBEPIICHHOJETHUX JETeH, MPHUBIEKaEMbIX
B Ka4eCTBE OTBETYMKOB, — [IpaBa Ha Npu3HaHue ncka. Co-
BEpILICHUE Ha3BaHHBIX IIPOLECCYaNbHBIX JICHCTBHH, Ha
Halll B3NS, JOIYCTHMO TOJBKO NPH HAIWYWH TOJIOKH-
TENBHOTO 3aKJIIOYEHHsI OpraHa ONEKH M MONEYHTENLCTBA
00 MX COOTBETCTBUM HMHTepecaM peOeHKa, pU COXpaHe-
HUM KOHTPOJIA CyJia 33 OCYILIECTBICHUEM YKa3aHHBIX pac-
MOPSITUTENBHBIX TOTHOMOYHH.

OcymiecTBisieMasl 3aKOHHBIMH TPEICTABUTEISIMU 3a-
IIMTA NIPaB HECOBEPIICHHOJIETHUX HE 0053aTeNIbHO CBsI3a-
Ha C oOpallleHHeM 3aKOHHBIX IpEICTaBUTENICH B CYI.
HmeBnie MecTo HapyIICHHs TIpaB HECOBEPIICHHOJIETHE-
ro B OOJIBIIMHCTBE CIy4aeBMOI'YT OBITH YCTpPaHEHBI BO
BHecysneOHoM mopsiake. He cmywaiino B m. 1 cr. 64 CK
P® ykaspiBaeTcs, 4TO pOOWTENN BBICTYIAIOT B 3aIIUTY
IIPaB U UHTEPECOB HECOBEPIICHHOJIETHUX HE «8 CYOaxy, a
«8 MoM uucie 6 cyoaxy. 3alyTa MpaBaB MIMPOKOM CMBIC-
e, 00s3bIBaeT 3aKOHHBIX NPEACTABUTENEH HE NOMYCTUTb,
4yTOOBI NPaBa M 3aKOHHBIE MHTEPECHl HECOBEPIICHHOET-
HUX ObUIM HapyUICHBI WIN YIIEMJICHbI KeM Obl TO HH ObI-
no. IlosTomy Hajuexaliee HCIONIHEHHE 3aKOHHBIMH
Npe/ICTaBUTEISIMA 00S3aHHOCTEH 10 3allUTe TpaB U 3a-
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KOHHBIX WHTEPECOB HECOBEPIICHHOJETHUX IMPEIIOIaract
3aKOHHYIO U CBOEBPEMEHHYIO Peaii3alfi0 UMYIIECTBEH-
HBIX U JIMYHBIX HEMMYIIECTBEHHBIX NPaB HECOBEPIICHHO-
JICTHUX B PA3JIMYHBIX ITPABOOTHOUICHUAX.

Peanuzanus npaBoCOCOOHOCTH CBsi3aHA C HAIMYHEM
y Jquna jaeecrnocodHoctu [8, c. 16]. Bocmonuss Hemoc-
TAIONIYI0 JeeCIIOCOOHOCTh HECOBEPIICHHONETHETO, 3a-
KOHHBIC TIPEJICTABUTEIN B 3aBUCHMOCTH OT BO3pacTa He-
COBEPILIICHHOJIETHETO MOTYT «3aMeIlaTh» MOCICTHETO B
COOTBETCTBYIOIIUX TPABOOTHOIICHUSX, BBICTYHas OT
MMEHH W B MHTEPECaxX HECOBEPIICHHOJIETHETO (37ech MC-
MIOJIB3YETCSl KOHCTPYKIHMS MpeIcTaBUTeNnsCTBa). JInbo Ta-
KOl 3aMEHBI HE MPOUCXOIUT, a 3aIUTA NIPaB ¥ HHTEPECOB
HECOBEPIICHHOJIETHETO  OCYNIECTBISIETCA  3aKOHHBIMH
MPEICTaBUTEIIMU OT COOCTBEHHOTO MMEHHUB Pa3IHIHBIX
dopmax. Cnyyam «3aMEICHHs» HECOBEPIICHHOJIECTHETO
€r0 3aKOHHBIM MPEACTAaBUTCIICM IMPHU COBCPUHICHUH TEX
WA UHBIX HOPUINYCCKHU 3HAYMMbIX HeﬂCTBMﬁ YMEHbIIA-
FOTCS TI0 MEPE B3POCIICHHS TIEPBOTO.

HecoBepieHHONIETHIIA ¢ BO3PACTOM HAJENICTCS 3a-
KOHOM Bce 0oJiee MUPOKUMH TIPAaBAMH Ha CAMOCTOSITEIIh-
HOE ydYacTHe B TPaKIAHCKUX, CEMEHHBIX, TPYHOBBIX H
IPYTAX MaTepPHAJIbHBIX, a BCIIEA 33 3TUM U IMPOIECCyallb-
HBIX TPaBOOTHOIIEHUAX. OJHAKO MMOCKOJIBKY TaKoil Heco-
BEPIICHHOJICTHUH €Il¢ HE AOCTHT MOJHOW (HU3NISCKON H
MICUXUYECKON 3peNoOCTH, 3aKOH YCTAaHABIMBaeT B KaKUX
cllydasix M B Kakoil (hopMe HeIoJHast IeeCoCOOHOCTh He-
COBEPILICHHOJIETHETO BOCIIOJIHSACTCSI €r0 3aKOHHBIM IMPEe/I-
CTaBHUTEJICM.

HecoOmonenne 3Tx TpeOoBaHUIl BiedyeT 3a COOOU
HeONaronpusITHRIC IPABOBEIC MOCIEICTBHUS. Hampumep,
OTCYTCTBHE MUCBMEHHOI'O COTJACUS WM TOCIEIYIOMIETO
MUCBMEHHOTO OIOOpPEHMSI CHENKH 3aKOHHBIM TIPEeICTaBH-
TeNeM, €CIi cHIelKa Oblla COBepIieHa HECOBEPIIECHHO-
JETHUM B Bo3pacte oT 14 mo 18 ner, sBisieTcss OCHOBaHU-
€M IS MPU3HAHUS CHIEIKW HeIeHCTBUTENbHOH (CT. 175
I'K P®). Caenka MajojeTHEro SBISETCS HUYTOKHOM
(ct. 172 TK P®). [Togaua WCKOBOTO 3asiBJICHUS Hejaee-
CHOCOOHBIM JIMIIOM, B TOM YHCJIC HECOBEPIICHHOICTHUM,
BJICUCT 3a COOOH BO3BpAICHHE KMCKOBOTO 3asiBICHHUS
(ct. 135 TTIK P®). BocnosiHeHHE J1eeCIOCOOHOCTH HECO-
BEPIIICHHOJICTHUX TAKXKE SIBIIICTCS OTHOW W3 Iejel 3a-
KOHHOTO TPEJICTABUTEIbCTBA KAaK MEXKOTPACICBOTO IIpa-
BOBOT'O CYOMHCTHUTYTA.

Jlymaemcs, umo mpaouyuoHHas KOHCMPYKYus npeo-
CmMasumenbCcmea npu 3auume (8 WUPOKOM CMbICe) Npas
U UHmMepeco8 HecoBepuleHHONIemHe20 Modcem Obimb Uc-
NOIb308AHA MOJILKO 8 MOM Clyyae, eciu Npu cosepuleHuu
3AKOHHBLIM npeocmagumenem OPUOUYECKU 3HAYUMOSO
Oeticmeusi 6 UHMepPecax HeCco8EPUEHHOIEMHE20 NPOUCXO-
oum HenocpeocmeeHnas (npsmas) pearu3ayus mo2o uiu
UHO20 MAMEPUAIbHO20 UNU HPOYECCYanbHO20 Npaed He-
Cco8epuIeHHOIeMHe20 8 KOHKPEeMHOM NpagoomHoueHuu. B
mom cayuae, eciu OeucmeusMU 3AKOHHO20 Npedcmasi-
mensi co30aemcsi npeonoCuLIKA 01 Pearu3ayuu nPuHao-
Jlexcauie2o Heco8epuleHHOIeMHeMy Npasa uiu Oelcmeus
3AKOHHO20 NpeoCmagumens UMerm CamMOCmMOsmenbHoe
npagosoe 3HayeHue, OHU OOIHCHBI OCYWECMEIAMbCs 3d-
KOHHBIM npedcmasumenem om cOOCMBEHHO20 UMEHU KaK
HOcCUumesnem CReyudibHo20 NPAgo8o2o Cmamycd.

OTUM, 0JJHAKO, HE OTPAHUYUBACTCS CYIIHOCTh 3aKOH-
HOT'O NPCACTAaBUTEILCTBA. PO[[I/ITCIII/I, YCBIHOBUTECIIN, OIlC-
KYHBI, MOICYUTECIIN, OpraHu3alvi, B KOTOPbIC HCCOBCP-




[ICHHOJIETHHE TOMEIICHBI IOJA HAaI30p, HECYT IOJIHYIO
Wik CyOCHINapHYI0 HMMYIIECTBEHHYIO OTBETCTBEHHOCTH
1o caeidkaM HecoBepmieHHoJeTHuX (1. 3 cT. 26 'K P,
n. 3 c1. 28 'K PO, 1. 4 ct1. 35 'K P®),a TaxkeoTBevaroT
3a Bpeﬂ,HpHHHHeHHbIﬁHeCOBepH_IeHHOJ'IeTHI/IMI/I TPECTbUM
qunaM (c1. 1073 — 1074 T'K P®). I'pasxknaHcko-nipaBoBast
OTBETCTBCHHOCTh B 3TOM CJIy4ae BO3JIaracTcs Ha JIUI, 00-
JIATAIONINX CIIEIUALHBIM IPAaBOBBIM CTaTyCOM 3aKOHHO-
TO MPEACTAaBUTENS 32 HEUCIIOHCHUE WM HeHaJ[IeKAaIIee
HCTIOJTHEHNE MU BO3JIOKEHHBIX Ha HUX 3aKOHOM CIIEIIH-
aNBHBIX O0O0s3aHHOCTEH. BoznoxeHne TrpakaaHCKO-TIpa-
BOBOM OTBETCTBCHHOCTH HA YKAa3aHHBIX JHUI[ SBIETCS
3JIEMEHTOM CIHENHAIBHOTO IPAaBOBOTO CTaTyca «3aKOH-
HBIA TIPEACTaBUTENh HECOBEPIICHHOIETHETOY.
T'ocynapcTBo, xak otmeuan B. A. Pscenues, npugaer
HUCKITIOYUTECIIbHO BaXXHOC 3HAYCHUE MPaBUJIBHOMY BOCIIHU-
TaHuto jaered. [IpaBo Ha BocmHUTaHWE JETEH SIBISETCA
JIUYHBIM HEHMYIIECTBEHHBIM IIPaBOM (00S3aHHOCTBIO) MX
poaureneit u nuu, ux 3amenstomux [10, c. 58,181 — 184].
0. 0. KocoBa ormpenensieT BOCHUTAHHE KaK «IPOLIECC
CHUCTEMaTHYECKOTO BO3JICHCTBUS Ha peOCHKA, B pe3yIbTa-
TE€ YEro MPOWCXOINT Pa3BUTHE €Tr0 JTUIHOCTHBIX KadecTB
B OIpeAelcHHOM HampaBieHum». C ceMeiHO-TpaBoBOit
TOYKH 3PEHUs, KaK YKa3bIBaeT aBTOP, MPOIIECC BOCIHTA-
HUSI «ECTh OCYIIECTBIEHHE COOTBETCTBYIOIIUX IIPaB Hile-
HOB cembl» [3, c. 18 — 19]. Bociutanue coctaBiseT HE
TOJILKO MPAaBO, HO TaKXKe W 00S3aHHOCTH POJUTEINICH HITH
nun, ux 3amenstonmx. Cornactao cr. 63 CK P®, poaure-
JIM TaKKE€ HECYT OTBCTCTBCHHOCTH 3a BOCHHUTAHHC U pas-
BUTHE cBouX jaered. Bmecre ¢ TeM, ioxoe MOBEACHUE
JIETeld, KOTOPBIE B CHITy BO3pacTa HE BCErlla B COCTOSHUU
KOHTPOJUPOBATh CBOHM IOCTYIIKH, CBHJCTEIBCTBYET HE
CTOJBKO O HEHAJUIeKAIlleM BOCIHTAaHHH (KaK IIpoIecce
BO3JICHCTBUS HAa HUX), CKOJIBKO O HEHaJIeKaIleM Ha/l30-
pe 32 ux noseneHueM. B monHON Mepe 3T0 yTBEpKIACHUE
MOJKHO OTHECTH K 3aKOHHOMY IPEICTaBUTEILCTBY HEAee-
cnocoOHBIX s, HeocymiecTBiienne miM HeHaIexKaIiee
OCYIIECTBIICHHE Ha/30pa 3a TaKUMHU JHLAMH 00pasyer,
kak 3ameuaer T. B. [llenenb, pOoTUBONPAaBHOCTH MOBE/IE-
HUSI UX 3aKOHHBIX IPEICTABUTENCH, CyOBEKTOB, 00s3aH-
HBIX OCYIIECTBIISATH ATOT HAI30p, YTO BJIEYET 3a COOOI
BO3JIO)KCHME HA HHUX YCTAHOBIICHHOH TpakJaHCKO-
npaBoBoil oTrBeTcTBeHHOCTH [12,c. 14,30]. OcymecTBie-
HUE YKa3aHHBIMHU JINI]AMH HA/30pa 3a ACUCTBUSAMH HECO-
BEPIICHHOJIETHETO, SBIIACTCS JHYHBIM HEUMYIECTBEH-
HBIM TIpaBOM (OOS3aHHOCTBIO) POAWTEIICH W JIHI, WX
3aMeIaronuX, TECHO CBSI3aHHBIM C MpaBoM (00s3aHHO-
CTBIO) IO OCYIIECTBJIEHHIO BocmuTaHus. OmHAKO, eciH
0053aHHOCTH MO0 BOCIHUTAHUIO OTpPakKaeT CEMEHHO-
MPAaBOBOU CTATyC YKa3aHHBIX JIUI], TO 0OS3AHHOCMb OC)-
wecmensmos Hao30p 3a OeUCMEUIMU HeCOBEPULEHHONEN-
He2o Xapaxmepuzyem ux KaxK Hocumenelli CneyudanbHo20
npagogoeo cmamyca. VIMEHHO MO3TOMY, POIWTEIH, JIU-
[ICHHBIC POJUTEILCKUX MpPaB, COXPaHSIS CeMEWHO-Ipa-
BOBOW CTaTyC pOIUTENS U OJHOBPEMEHHO yTpayuBas CIie-
[OUABHBIA TPAaBOBOW CTAaTyC 3aKOHHOTO IPEACTABUTEINS,
HE MOTYT COBEpIIATh M JaBaTh COTJIACHE Ha COBEpIICHUE
WX JETBMHU TPaKTAHCKO-TIPABOBBIX CIEIIOK, a TaKXKe, IO
o0mieMy mpaBUITy, HE HECYT 3a HHUX T'Pa)XIaHCKO-IPaBO-
BYIO OTBETCTBEHHOCTh. OcCyIIeCTBICHHE HaA30pa 3a He-
COBCPLICHHOJICTHUMU TAaKXE ABJISICTCA O}lHOfl u3 uenei&
3aKOHHOI'O MPEJICTABUTEIILCTBA, YCTAHABJIMBAEMOIO HE

IOPUCIIPY AEHIINSA

TOJIBKO B MHTEPECAaxX HAa3BaHHBIX JMIl, HO M B MHTEpecax
IPYTHX YWIEHOB OOLIECTBA.

OcHosnble 66160001

3aKOHHOE TIPEJICTABUTEIBCTBO HECOBEPIICHHOJIETHUX
— 3TO MHOTOIUIAHOBOE NPaBOBOE SBJIEHHUE, KOTOPOE MOXK-
HO paccMaTpHUBAaTh B Pa3HBIX aCIEKTax:

1) KaK MEXOTpaciIeBOH IPaBOBOM CyOHMHCTHTYT;

2) cucTeMy NpaBOOTHOIICHHH.

3aKOHHOE TIPEJICTaBUTEIHCTBO HECOBEPIICHHOJIETHUX
— 3TO MeAHCOMPACAEe80ll NPABOGOT CYOUHCMUMYM, IEIIIMH
YCTaHOBJICHHSI KOTOPOTO SIBIISIOTCS: BOCIIOJIHEHHE Jiee-
CIIOCOOHOCTH HECOBEPLICHHOJIETHNX; HAZ30p 32 UX ITOBE-
JieHueM (JIeWCTBUSAMHM), a TaKXKe 3aliuTa MX MpaB U 3a-
KOHHBIX HHTepecoB. OCHOBBI JaHHOI'O IPaBOro CyoO-
MHCTUTYTa 3aJI0KEHBI B HOPMAaX CEMEMHOrO M Tpax-
JIAHCKOTO IIpaBa, COOOLIAIOUIMX CIIELHaNbHBII PaBOBOW
CTaTyC «3aKOHHOTO MPEJICTABUTEINI HECOBEPIIEHHOIETHE-
ro» poavuTesIsiM, YCBIHOBUTCIIAM, OICKYHaM, IOICYUTC-
JSIM, TIPUEMHBIM POJUTEISIM, a TAK)KEe OpPraHU3aLMsIM JUIs
JIeTei-CHUPOT W JeTeH, OCTAaBIIMXCS 0€3 IOIeYeHHs POJIH-
TeJel, B KOTOPBIE JIETH MTOMEIIAIOTCS IO/ Ha30p T10 aKTy
OPTaHOB OIEKH U MONCUYUTEIBCTBAY.

Kax cucmema npasoomnowenuil 3akonnoe npeocma-
BUMENILCIMBO HECOBEPUIEHHONEMHUX GKIIOUAE 6 Ce0sL:

a) Pa3HOOTPACIIEBBIE OTHOIICHUS IPEACTaBUTEIBCT-

Ba;

0) WHbBIC NMPAaBOOTHOLIECHUS, HE OXBAThIBAEMbIE Tpa-
JULUOHHON KOHCTPYKLUEH IPEICTaBUTENILCTBA, B KOTO-
PBIX POIUTENH M JIMLA MX 3aMEHSIOIIME BBICTYMAKOT OT
COOCTBEHHOTO MMEHM KaK HOCUTEIH CHeYyUudibHO20 Npa-
806020 CMAMYCA «3aKOHHbLIL NPEOCMABUMENb».

Cneyuanvusiti npagosoli cmamyc 3aKOHHOTO Mpel-
CTaBUTEIS] HECOBEPUICHHOJETHETO TECHO CBS3aH C Ce-
MEWHO-TIPAaBOBBIM CTATYCOM JIMIAa KaK «POIMTEINS» HWIN
«JIMLa, 3aMEHAIONIETO POIMTENSD», OJHAKO, HE TOXKAECT-
BEHEH €My U NMPHOOPETaeT CaMOCTOSITEIbHOE 3HAUEHHE B
MaTepUalbHbIX W TPOLECCYalbHBIX IPABOOTHOLIEHUSIX
IpU peanu3alyy YKa3aHHbIMH JIMIIAMH CHEIHAIbHBIX
npaB (00sI3aHHOCTEH) WM HECEHWH WMH TI'Pa)kJaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH IO CJHIENKaM, COBEPIICHHBIM
C y4aCTHEM HECOBEPLIECHHOJIETHETO, a TAaKXKe Bpe[, Npu-
YMHEHHBII HECOBEPUICHHOJIETHUM TpPeThbUM JiMnam. B
CHeLUaIbHBIA MTPABOBOI CTAaTyC «3aKOHHOTO IPECTaBH-
TN HECOBEPIICHHOJETHETO» IIOUIEKAT BKIIOUCHHIO
CrelyaabHas IPaBOCHOCOOHOCTh, CIIEHHUANbHBIE IIPaBa
(00s13aHHOCTH), a TaKKe OTBETCTBEHHOCTh 3aKOHHOTO
MPEACTABUTENS, KOTOPBIE PEATU3YIOTCS B MaTePUANIbHBIX
U TPOLECCYaTbHBIX OTHOIICHUSAX INPEICTaBUTENbCTBA, a
TaK)K€ OTHOIICHUSX, KOTOPBIC HE OXBATBIBAIOTCA OTHO-
HICHHUSIMU TIPEJICTaBUTENILCTBA.

[Ipennaraercs cnenyroliee ONpeAeICHUE IOHITUA
«3aKOHHBIA  TIPEJCTABUTENb  HECOBEPIICHHOJIETHETO»:
«3axonnviM  npedcmagumenem  HecO8ePUIEHHONEMHE20
NPU3HAETCs JINIO, 00J1a/latoliee CEMEHHO-IIPaBOBBIM CTa-
TYCOM POJIUTENS WU JIMIA, ero 3aMEHSIOIIEero, Ha KOTOo-
poe TI0 3aKOHY BO3JIOXKEHBI CIICIHaIbHEIE TIpaBa (00s3aH-
HOCTH) TIO IIPEACTaBUTENBCTBY W 3aIUTE TpaB H
OXpaHSIEMBIX 3aKOHOM HMHTEPECOB HECOBEPUICHHOJIETHHUX,
BO BCEX OpraHax, yupexXICHUSIX M OpPraHM3alMiX, B OT-
HOIICHUSX C JIOOBIMH (M3HYECKHMH U IOPHUIMYECKUMHU
JUIIaMH, B TOM YHUCJIE B CyJaX, a TakXKe HaJ30py 3a IOoBe-
JICHHEM HECOBEPIIEHHOJIETHETO, M HECYIlee, B CIIydasx U
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B NOPSAAKE, NMPEAYCMOTPEHHOM 3aKOHOM, IIOJHYIO WJIN B 3akiroueHun X0Telnoch Obl OTMETHUTH, YTO IIaHHbIﬁ
Cy6CI/IIII/IapHy}0 HUMYHIECTBEHHYIO OTBETCTBEHHOCTH II0 nmoaxoJa MOXET OBITh UCITOJIB30BaH Ipu aHaJIn3€ 3aKOHO-
CACJIKaM, COBEPIIEHHBIM C Yy4aCTHUEM HECOBEPIICHHOJICT- JaTCIIbHBIX HOHOX(CHHﬁ, TIOCBALICHHBIX 3aKOHHOMY IIPEI-
HCTO, a TAKIKEBPC/, HpI/IllI/lHeHHHﬁ HECOBCPUICHHOJICTHUM CTaBUTCJIbCTBY JIMIL], NPHU3HAHHBIX CYIOM He)leecnoco6—
TPECTHUM JIMLIaAM». HbIMU WJIM OI'PaHUYCHHBIX CYJIOM B }ZleeCHOCO6HOCTl/I.
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