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Annomayus. B crarbe paccmarpuBaeTcs HMHCTHTYT OpadHoro moroBopa B Poccwuiickoit
Oenepanuu. [IpoBeneH moapoOHBI aHAN3 OCHOBHBIX MPABUJI 3aKIIOUEHUsT OpayHoro qorosopa. B
YaCTHOCTH, aHaJU3UPYeTCs NpU3HAHHE OpauyHOro JOroBopa HENEHCTBUTEIBHBIM B CyneOHOM
MOpsATIKe, a TAK)Ke MPUBEICHBI TPUMEPHI U3 CyAeOHOM MPaKTUKU.

Abstract. The article discusses the institution of a marriage contract in the Russian Federation.
A detailed analysis of the basic rules for concluding a marriage contract has been carried out. In
particular, it analyzes the recognition of a marriage contract as null and void in court, as well as
examples from judicial practice.

Kniouesvie cnosa: 6pak, ceMeliHble OTHOIICHHUS, OpayHbIil 1OTOBOP, KpaiiHe HeOIaronpusITHOE
MOJIO’KEHUE, HEACCTBUTEILHOCTD OPayHOTO JI0TOBOPA.

Keywords: marriage, family relations, prenuptial agreement, extremely disadvantaged situation,
invalidity of prenuptial agreement.

WuctutyT Opaunoro noroBopa Obu1 BBeaeH B Poccum 1 sHBaps 1995, ero momokeHus
3aKperuieHsl cT. 256 I'paxmanckoro koaekca Poccutickoit ®enepanuu (nanee — 'K PD) u crarbeit
40 Cewmeitnoro konexca Poccuiickoit ®enepannn (nanee — CK P®). OcHoBHas 3agada COCTOUT B
pacnpesielleHud HMMYIECTBa CyNpPYroB M BO3MOXKHOCTH PAaCIpelesieHHs] 0co00ro pexumMa ero
UCTIOJIb30BaHMsl MO OOOKAHOMY coriacuio. JlaHHOe 0OCTOSTENBCTBO 3HAYMTENBHO YIPOIIAET
MpOLEAYpPY pa3liena UMYILEeCcTBa NpU NPEeKpalleHuH OpayHOro coro3a. 3akitodasi JaHHBIA J0roBOp,
CYHpPYyTd UMEIOT BO3MOKHOCTh OTKJIOHUTBCSI OT HOPM COBMECTHOM COOCTBEHHOCTH, 3aKPETJIEHHBIX
cT. 34 CK P®, u pacnpenennTs HAXUTOE UMM UMYLIECTBO IO CBOEMY ycMoTpeHuto. Kak npasuio,
UCIOJIB3yeTCs TAKOM MOJXO0M, IPU KOTOPOM UMYILECTBO MEPEXOIUT B COOCTBEHHOCTh TOTO CYNpyTa,
Ha ybe UM OHO ObUTIO odopmieHo. /laHHOE pacrpeneneHne CpeCTB MOXKET MOKa3aThCsl BECbMa
CTpaBeIJMBBIM B cilly4yae, KOrja Cynpyrd BCTYNAlOT B 3aKOHHbIC OpauHble OTHOLICHHS, HE HUMes
CYLIECTBEHHBIX UMYIIECTBEHHBIX aKTUBOB ¢ 000MX CTOpoH. OHAKO BO3HUKAIOT TaKHE CUTYallUH,
KOI'JIa OJJMH U3 CYIPYTOB B IIPOLIECCE CEMEHHOM XKU3HU pa3BUBAET OU3HEC, a IPYTroi OCBAIIAET CBOE
BpeMsI BOCTIUTAHUIO JIETEH, yXO1y 3a 1oMoM. Eciu B TakoM cilydae cynpyr pemuT pacToproyTh Opak,
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MOACTUB HMMYIIECTBO B COOTBETCTBUM C HW3HAYAJIBHBIM U YCIOBHSMH OpayHOIo JI0TOBOPA,
IIpeIoaraeTcs, 4To Apyroi MOCYUTAET UX HECIPaBEAJIUBBIMU U MONBITAETCS OCIIOPUTH OpavHbIi
norosop. Cie10BaTesIbHO, CTOMT POBECTU aHAIN3 HAJTMYM OCHOBAHUM I OcriapuBaHusl OpayHOro
JI0OTOBOPA B TAKOM CJIyYae.

BaxHbIM acmeKkToM SBJISIETCS YCTaHOBJICHHE JEWCTBUTEIBHOCTH M HUYTOXKHOCTH OpayHOro
J0TOBOpa. AHaIM3Upysl T'Pa)XIaHCKOE M CEMEWHOe 3akoHomarenbcTBO Poccuiickoit Penepanum,
MOKHO OTMETUTb, YTO OpauHbIil JOrOBOpP - JABYCTOPOHHSS CJEJKA, 3aKIIOUEHHas MEXAY IBYMs
CTOPOHAMH Ha ONpEAETCHHbIX yCclIoBUIX. Eciin naHHbIe yciaoBus OyayT yIEMIIATh [IpaBa OJHOM M3
CTOPOH, U IPOTUBOPEUNTH 3aKOHOAATENNbCTBY Poccuiickoit denepanyu, Takoil 10roBop MOXKET ObITh
OCIIOPEH B Cy€OHOM MOPSAKE HA OCHOBAHUU IIPEIOCTABICHHBIX 10Ka3aTesbeTB. [Ipu aTOM ociopuThH
OpauHbIil 10rOBOP HENb3sl 10 MPUYHUHE HECOITIACHS U CBOETO JIMYHOTO BUJICHHS CUTYAl[UH OJTHUM W3
CYIIPYIOB.

Heob6xoammo y4ecTh CpOKHU MCKOBOM JaBHOCTH MPEXKIE, YeM BCTYNAaTh B CyIE€OHBIIN MpoIiecc.
Ha cemeliHple cropbl MCKOBas NaBHOCTb, KaK IIPaBWIJIO, HE PACIPOCTPAHAETCSA, HO IOCKOIBKY
OpayHbIil TOTOBOP 3aTparvBaeT MMYIIECTBEHHbIE U (DMHAHCOBBIE CTOPOHBI CEMEHHBIX OTHOUICHHUH,
TO JUIsl HEKOTOPBIX CIIOPOB 3aKOH IIPEyCMATPUBAECT KOHKPETHBIE CPOKH.

B wacTtHOCTH, CpPOK MCKOBOW JaBHOCTH HE YCTAHOBJEH [yl TPeOOBAHUS O OCIAPHUBAHUIO
OpauHoro goroBopa coracHo 1. 2 cT. 44 CK P®. Bo3nukaer Bonpoc: «MOXHO JIH TPAaKTOBaTh 3TO
00CTOSITENBCTBO, KAK BO3MOKHOCTh OCIIOPHUTH JIOTOBOP B JIt000€ BpeMsa?». [lig atoro obparumcs k
pazbsicHenuto Bepxosrnoro Cyna PO (Onpenenenue BC PO ot 20/01/2015 Ne5-KTI" 14-144) cornacho
KOTOpOMY OpavHbIil JOTOBOP IO CBOEH MTPABOBOI IPUPOJIE ABISIETCSI Pa3HOBUIHOCTBIO JBYCTOPOHHEN
CHIEJIKH, HO MMEMLIEH CBOIO crnenuduky (Tak Kak B OCHOBE 3aJI0KEHbI IMPUHIUIBI CEMEHHOro
3aKoHOAareabCTBa), U MOckoiabKy B CK P® cpokm HCKOBOW [aBHOCTH IO JAaHHOM CTarbe HE
IIPELYCMOTPEH, B JAHHOM ClIy4ae MIPUMEHSAETCA CPOK MICKOBOW JABHOCTH, IPEAYyCMOTPEHHBIN CT. 181
'K P® (Cpoku UCKOBOI JaBHOCTH IO HEJECHCTBUTEIBHBIM CICIKAM).

Ilepen Tem kak noamucarb OpauHbIi JAOTOBOP HOTApUYC O3BYYHMBAET BCIYX IOJIOKEHUS
JI0OTOBOpa 00EMM CTOPOHAM U PaszbsACHSET BCE YCIOBUS M IIPABOBbBIE MOCIEICTBUS BHIOPAHHOTO UMH
pekuMa BiIaJICHHUsI UMYILIIECTBOM. DTO O3HAYaeT, 4To Cynpyru (uiu Oyaylue Cyrpyru) OCO3HakOT Bee
IIPAaBOBBIE TIOCIEACTBHMS BO BpeMs MOANMCAaHUA comtameHus. Mcexons u3 3TOro, JOTMYHO
IIPEIIIONOKUTb, YTO CPOK MCKOBOM JaBHOCTH MCUYHUCIAECTCS HEMOCPEACTBEHHO C MOMEHTa
3aKJIIO4YeHus JoroBopa. Hampumep, cornacHo OpayHOMY JOTOBOpY, BCE HAaXHUTOE B MEpuoj] Opaka
MMYILECTBO NEPEXOIUT B COOCTBEHHOCTh CYNpYru. B TakoMm ciyyae yk€ Ha MOMEHT IOJIMCAaHUS
JIOrOBOpa CYyNpYry CTAaHOBUTCS OUYEBUIHBIM, YTO OH HAXOOUTCS B KpailiHe HeOIarornpusTHOM
nonoxxenuu. Tak, KcroBckuii ropoackoii cyn Huxkeroposckoii oonactu 7 uronst 2019 1. paccmorpen
neno Ne2-143/2019 o mnpusHanuu OpayHOTO JOTOBOpA HEACHCTBUTEIbHBIM, NPUMEHEHHH
MIOCJIEJICTBUI HEJEHCTBUTEIBHOCTH CAENKH, pa3/iesie UMYILECTBa, IPU3HAHUNA COBMECTHBIM JIOJITOM,
NIPU3HAHUY TpaBa COOCTBEHHOCTHU Ha JOMI0 UMyIIecTBa. B cyn oOparuics rpaxaanun CyxaHoB M.
1O., xoTOpEHIit COCTOSIT B 3apErUCTPUPOBAHHOM Opake 1 3aKroum1 Opadnblii 1oroBop ¢ CyxaHnosoii .
. B nmepuon ¢ 2012 roxg nmo 2016 roa. Mctiom u oTBETYMKOM OBLIO MPUOOPETEHO IBHXKHUMOE U
HEJIBIKMMO UMYIIECTBO, U 0()OPMIICHO Ha OTBETUYHILy. [0 HACTOSIEr0 BPEMEHHU UCTEIl TOCTOSHHO
IIPOJKUBACT B JKWJIOM JIOME, IOJIb3yeTCs MPUOOPETEHHBIM aBTOMOOMIIEM, U KeNlajl Obl MPOU3BECTU
paszen uMyIllecTBa IOCIE pPACTOP)KEHUs Opaka COIVIACHO ceMeWHOMY 3akoHoaaresnbcTBy. Ho
HECMOTpsl Ha 3TO, 3aKOHHBIM PEXUM HMMYLIECTBA CyNpPYyroB ObLI M3MEHEH M CYJl BbIHEC PEIlIEHHE
otkazath CyxanoBy M. [O. B ynoBieTBopeHWH HCKOBBIX TpeOoBanuii k CyxanoBoit M. JI. o
NPU3HAHUH HEACHCTBUTEIHHBIM OpavHOrO JOrOBOPA.

Ha npaxtuke BcTpeuaroTcs citydau, Korja oJiH U3 CyIpyroB ObUl M3HAYaJIbHO HE TIOCTABJIEH B
3aBeZIoMO HeOnaronpusTHoe nonoxkenue. K rakomy BbiBoay npuiten OKTsOpbCKuil paifoHHbIH cya T
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WxeBcka no gemy Ne2-716/2019. B cyn oOparunack rpaxaanka barayTauHoBa ¢ MICKOM K OBIBIIIEMY
CYIIPYTY O IPU3HAHUU OPavHOro J0roBOpa HeleHCTBUTENbHBIM. B 000CHOBaHME cBOMX TpeOOBaHUM
OHAa yKa3blBajla, 4TO OpayHbI JOroBOp B €€ ciydae sBIseTcsl KaOaJbHOM CHENKOM, TaK Kak
YCIIOBHSIMU JIOTOBOpA OHa ObLIa MMOCTABJICHA B 3aTPyIHUTENbHOE nosoxkeHue. Cy He cornacuics ¢
JIOBOIaMHM HCTIA, CChUIAACh Ha TO, YTO MCTEIl 3Hajla O BCEX YCJIOBHUAX OpayHOro OOroBopa U
3aKJIIOYMJIA €r0 C OTBETUYUKOM JTOOPOBOJIBHO.

B nene ¢ cynpyramu barayTninHOBBIMU B JOrOBOpE HE OBUIO YCIOBHMM O JIMIIEHUM CYyIpPYyTU
BCEro MMYUIECTBA, U ObUIA NPETyCMOTPEHA BO3MOXKHOCTh Iepe/iaul B COOCTBEHHOCTh UMYIIIECTBA,
KOTOpOe ObLIO MPHOOPETEHO B MEepUo/ Opaka 1 3aperucTpUPOBAHO HA €€ UMS.

Crout OTMETUTH, UTO TEPMHH «KpailHE HEOIAronpusiTHOE MOJIOKEHUE OJAHOIO U3 CYIPYIOB»
sBisieTcst oleHOYHbIM. CK P® He comep UT KOHKPETHBIM MEpPEueHb MPU3HAKOB OMpPEACICHUS
NoA0OHOrO TMOJIOXKEHUsI Cympyra. Beap nisi pa3HbIX KaTeropuil rpa)iaH 3TOT «IOPOr» MOXKET
CYLIECTBEHHO OTIMYaThcsi. B KakIOM KOHKPETHOM CIly4ae Cy[bs NPUHUMAET CaMOCTOSTEIbHOE
pelleHre B INpejesiax CBOMX IMOJHOMOYMI M HAa OCHOBAaHMM KOHKPETHBIX OOCTOSTENbCTB. Takum
o0pa3oMm, OJHOH W3 OPraHU3aIMOHHO-TIPABOBBIX MPOOIEMOW  NPUMEHEHHs HWHCTUTYTa
HEJIeHCTBUTEIBHOCTH OpauHoro porosopa B Poccum ciepyer ykasaTrb ciiabyr0 aKTUBHOCTb €rO
UCIIONB30BaHUs Ha mpakTuke [l]. Kpome TOro, orcyTcTBHE KOHKPETHBIX KPUTEPUEB «KpalHE
HEOIaronpUsTHOTO MOJOKEHUS» YCIIOKHSIET MPOTHO3UPOBAHUS PAa3BUTUSL MCXOAA TOTO WIIM MHOTO
CyeOHOTO pelIeHHs.

[logBoast WTOT, MOXHO BBLICTUTH CIEAYIOLUIME MYHKThl, Ha KOTOpBIE CIlEAyeT OOpaTHTh
BHUMAaHHE TPH 3aKII0YCHUN OPavHOTO JOTOBOPA, C LENbI0 YCTPAHEHUSI OCHOBHBIX OIMIMOOK U PUCKOB
111 000MX CYNpPYTroB M BapHaHTa NPU3HAHUS OpauHOTrO 10r0BOPA HEEHCTBUTEIbHBIM:

- CcIeAyeT YKa3blBaTh IIOJIOKEHHUS, KAcCAOLIMECs IPAaBOBOTO PETyIMPOBAaHUS HMYIIECTBA,
HaXHuToro B Opake. Jlyumie ecnu OyqyT KOHKPETHO MPOIMCAHBI CIEAYIONIUE YCIOBHS: CIHOCOOBI
y4acTHsl B I0XO/1aX CYIIPYTOB; IIpaBa M 00s13aHHOCTH IO B3aUMHOMY COZAEP KaHUIO; MOPSI0K HECEHUS
pacxooB; MOPSIOK PACIIPENEICHHSI UMYIIIECTBA B CIy4ae pacTOP>KEHUs Opaka.

- HEOOXOAMMO IMPOCYUTATh BCE BAapHAHTHI PAa3BUTHS COOBITHI, 4TOOBI OHA U3 CTOPOH HE
OKa3ajlaCh B «KpaiiHe HeOIaronpusiTHOM MoJokeHuW». HemomycTumo, yToObl OfHA U3 CTOPOH
IIOJIHOCTBIO JIMIIAJIACh COBMECTHO HAKUTOIO UMYILIECTBA.

- HE CTOMT NPOIUCHIBATh YCIOBHS, KACAEMBbIE aMOPAJIBLHOIO MOBEACHHS OJHOIO U3 CYIpPYTOB.
[Togo6HbIe MOMOXKEHUST MOTYT NMPHUBECTH K 3JI0YNOTPEOIEHUI0 CBOMMH IPaBaMU U MaHUITYJISLMU
OIHOW U3 CTOPOH B LIEJISIX JOCTHKEHUS pa3Boja U MOJYUYEHUS 3aMHTEPECOBAaHHON CTOPOHOW BCEro
UMYIIECTBA;

- B OpayHOM J0roBOpe 0053aTeNIbHO JOKHO OBITh YKa3aHO, YTO HOTapuyC pPa3bsCHUI
CTOPOHAaM CMBIC]I U TIOCJHEJICTBUS 3aKIIOUEHUs OpayHOro JOroBOpa MU YAOCTOBEPHIICA YTO €ro
COZIep>)KaHUE COOTBETCTBYET JIEHCTBUTEIBbHBIM HAMEPEHUSIM CTOPOH M HE NMPOTHBOPEUUT 3aKoHY. B
IIPOTUBHOM CJTy4ae JOTOBOP MOXKET OBITh OMPOTECTOBAH U MTPU3HAH HEJCHCTBUTEIBHBIM B CyJeOHOM
nopsiike (Tak cyneOHast KoJulerus o rpakJaHCKUM esaM MoCKOBCKOIo TOpoICKOro cyja Npu3Haa
OpayHbIil JOrOBOP HENEHCTBUTEIBHBIM , OCHOBBIBAsICh HA TOM, UTO B OpayHOM JIOTOBOPE OTCYTCTBYET
yKa3zaHHE Ha TO, YTO OH OBUI MPOYMTAH HOTAPUYCOM BCIYX OOEMM CTOpOHaM JIMYHO U OBUIH
pa3bsCHEHbl OCHOBHBIE IIOJIOXKEHUSI O MpaBaxX M O0S3aHHOCTAX CTOPOH U MOCIEACTBUS 3aKIIOYECHUS
JAaHHOTO JIOTOBOPA);

- HE CcleyeT yKasblBaThb YCJIOBHS O MPHUBATU3ALMU KUJIOTO MOMELIEHUS, TaK KaK JaHHbIE
OTHOUICHUS PEryIUpPYyOTCs OTAEIbHBIM 3aKOHOM M HE OTHOCATCS K UMYIIECTBEHHBIM OTHOIIECHUSIM.

ITockoneky B Poccuiickoit denepany Ha COBPEMEHHOM JTare pPa3BUTUS OOIIECTBEHHBIX
OTHOILIEHUN WHCTUTYT OpayHOro JI0roBOpa HE MOJIb3YETCS IIUPOKOW MOMYISPHOCTHIO, HENb3sl C
YBEPEHHOCTBIO Ipeyrajarb, Kakie ero MojaoKeHUs Cyl MOXKET OCUUTATh 3aKOHHBIMHU, a KAKHE HeT.
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[TosToMy, YTOOBI CHHM3UTHh PHUCKHM MPU3HAHUS €0 HENEHCTBUTEIBHBIM, CIEAYET MAaKCHUMAaJbHO
npuOnMM3uTh cMbicl  Opaunoro poroBopa k CemeliHomy koaekcy P®. IlogBons wuroru
[POaHATU3UPOBAHHOM CyeOHOM TPAKTUKH, MbI TAKXKe IPUXOIUM K BBIBOAY, YTO HHCTUTYT OpauHOTro
JIOTOBOpa MMEET KaK JIOCTOMHCTBA, TaK M HENOCTAaTKU. bnaromaps OpauHOMy IOrOBOpY CYIPYTH
CaMOCTOATEINIbHBI B PEIEHUH UMYILECTBEHHBIX BOIIPOCOB. [Ipy 3TOM, OHM NOCTOSHHO HaXOIATCS B
OOOpPOHUTENBHOM TOJIOKEHUH MO OTHOLIEHHM ApYyr K Apyry. OTciona BO3HHMKAET BOIPOC O TOM,
HACKOJIBKO B3BEIIEHHBIM SIBJISUIOCH UX PEIIEHUE O BCTYIJICHUU B Opak M 0 IIEHHOCTHOM OCHOBE Opaka,
Ha KOTOPOM 3MKAETCS CeMbs [2].
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