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Aunomayus. B 1aHHOW cTaThe HCCIIEJOBAHO IOHATUE W BUJBI INPECTYIUIEHUH INPOTUB
M30MpaTeNbHBIX TpaB TpakJaH. ABTOPOM TPOBEIEH TEOPETHKO-CPABHHUTEIBHBIM  aHAJIN3
3aKOHOJATEIbCTBA OJMKHEr0 W JajbHEro 3apyOekbs, KacarollUXCs NPECTYIUIEHUH NpOTUB
KOHCTUTYLIMOHHBIX IpaB U CBOOOJ YeoBeKa U rpakaaHuHa. JlaHa kiaccu@ukanus oOIeCcTBEeHHO—
OIIACHBIX IIOCATaTeNbCTB, OTHOCSIIUXCA K IPECTYIUIEHUSM IPOTHB IMOJIUTUYECKUX, JUYHBIX H
COLIMAJIbHO—KOHOMMUYECKHX IIpaB U CBOOO]I YEJIOBEKA U IpaXkAaHUHA. ABTOp, ONMUPAsICh HA MHEHUU
YUCHBIX, IMpeaIaract cCoCpCAOTOYNTL BHHUMAHUC 3aKOHOAATC/IA Ha HpﬁKTPI‘IGCKOfI Ba>XHOCTHU
BbIJICJIEHUS TaHHOU C(epbl OTBETCTBEHHOCTH B OTAEIBbHYIO INIaBY, YTO B O€3ycIOBHOH Mepe Oyner
ABIATBCS KaTaJlM3aTOPOM pPa3BUTHsI JAHHOTO IPABOBOrO ()eHOMEeHa. A TakKe aBTOPOM ObLIO
BHECEHO MpEeMJIOKEHNE 00 HM3MEHEHUU INIaBbl YrojoBHOro kojaekca Kuprusckoit PecnyOmuku,
MNEpeCMOTP €€ Ha3BaHUA W IOIBITKA JaTb OMPCACIICHUC MPCCTYIICHHUAM IIPOTHUB I/136I/IpaTeJH)HI)IX
IIpaB rpaKJaH.

Abstract. This article explores the concept and types of crimes against the electoral rights of
citizens. The author has conducted a theoretical and comparative analysis of the legislation of
the near and far abroad regarding crimes against the constitutional rights and freedoms of man and
citizen. A classification of socially dangerous offences relating to crimes against the political,
personal and socio-economic rights and freedoms of man and citizen is given. The author, based on
the opinion of scientists, proposes to focus the attention of the legislator on the practical importance
of highlighting this area of responsibility in a separate chapter, which will unconditionally be
a catalyst for the development of this legal phenomenon. Also, the author proposed to amend
the chapter of the Criminal Code of the Kyrgyz Republic, revise its name and attempt to define
crimes against citizen’s electoral rights.

Knioueswvie cnosa: npaBoBas pedopma, mpaBa ¥ cBOOOJbI I'paxJaH, U30upaTeabHbIe MpaBa,
rpaXJaHCKHe IIpaBa, IOJIMTUYECKHE IIpaBa, IPECTYIUIEHUE, YTOJOBHOE 3aKOHOAATENILCTBO,
HOCATaTeNbCTBO.

Keywords: legal reform, civil rights and freedoms, electoral rights, civil rights, political rights,
crime, criminal law, encroachment.

[IpoBenenne mpaBoBOii pedopMBI M COBEPIICHCTBOBAaHHE 3aKOHONATENBCTBA JOJIKHO
OCYILECTBIATECA B COOTBETCTBUU C KOHCTUTYLIMOHHBIM ITPUHLIMIIOM, YTBEPKIAIOIIUM IPUOPUTET
MpaB YeJIOBEKa KaK BBHICIICH IIEHHOCTH BCEH TOCYIapCTBEHHO-TIPABOBOM M OOIIECTBEHHOW CUCTEMBI
Kuprusckoii Pecmyonuku. B Kuprusckoit PecnyOnuke mpu3HAIOTCS W TapaHTUPYIOTCS TIpaBa |
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cBOOOJBI UEJIOBEKAa U TpaXKAaHMHA COIVIACHO OOILIENpHU3HAHHBIM MPUHIMIAM M HOpMam
MexayHaponHoro npasa [1] u B coorBerctBuu ¢ Koncrutynmeit Kuprusckoii PecnyOmuku [2].
Nwmenno B Koncrurynuu Kuprusckoir PecyOnuku 3apMKCHPOBaHO MOJIOKEHUE O MPUBJICYCHUN K
IOPUANYECKON OTBETCTBEHHOCTH JIUI], HAPYIIAIOIIMX IpaBa U CBOOOIBI YENOBEKa U TIpa)<JIaHUHA.
I'apantom cobOmonenuss mnonoxeHnit Konctutynmm Kuprusckoir PecnyOnuku — BBICTYNArOT
pa3auyYHbIE OTPACIM IpaBa, B YAaCTHOCTH, YIOJIOBHOE IPaBO, HOPMBI KOTOPOIO YCTaHaBJIMBAIOT
YIOJIOBHYIO OTBETCTBEHHOCThH 32 HapyIlIeHHE N30UpaTeIbHBIX MPAB rPakIaH.

B nocnegnem gecsATHIIETHH BBIACNWIICS MOIBEM HAyKH YrOJIOBHOIO IIpollecca cpenu
MPaBOBBIX HAIPABJICHUH Pa3BUTHS TOCYIapCTBa, CBs3aHHBIN ¢ pa3paborkoil HOBbIX YK KP, VIIK
KP. 'ymaHnu3M yroioBHOTO IpaBa UMeeT OOJBIIOE BIUSHUE HA YTOJIOBHBIN 3aKOH, TaK KaK KIMEHHO
3aKOH, oOecrieumBas 3aJadyd, CTOSIIUE Nepea HHUM, HE JIOJDKEH Hapyliarh MpaBa, CBOOOIBI U
3aKOHHBIE MHTEPEChl Tpaxk/laH, HaXOAAIUXCA Mo ero ropucaukuueil. C ogHOW CTOPOHBI, OH
CHOCOOCTBYET BOCHPHUATHIO OOLIECTBOM JIHIIA, COBEPUIMBIIETO MPaBOHAPYIICHHE, HE TOJBKO Kak
HETPABHOTO MPABOHAPYIINUTEISA, a KaK YeJIOBeKa, 00IaJaroIIero mpaBoM Ha 3alluTy OT JKECTOKOTO
oOpalieHus: ¥ OXpaHy ero 4ecTd W JocTomHCTBAa. C Opyroil CTOPOHBI, B OTHOIIEHHUH OCTAJIBHBIX
rpaxaaH TyMaHu3M, obOecreunBas 0€30IaCHOCTh OT Pa3IMUYHBIX MOCATarTeIbCTB, YCTAaHABIMBAET B
MMOHMMAaHUU JIIOZIeH MTpaBuiia IPAaBOMEPHOT0 MOBEICHUS, Aeasi UX YOSKIACHHUSIMHU, B TO )Ke BpeMsl He
MOJABIISIs cBO€0Opa3us IMUYHOCTH, CIOCOOCTBYET €€ Pa3BUTHIO B MIPABOBBIX paMKax [3].

Ot Haubosee OMacHBIX MOCATaTeNbCTB Ha IIpaBa U CBOOOBI I'Pa)IaH OXpaHsAET YIOJIOBHOE
npaBo. Hopmbl, koTopble comepxarcs B Kaxaoil miaBe OcoOeHHOM 4acTh YrojlOBHOIO KOJEKca
Kuprusckoii PecryOnuku, mpeaycMaTpruBatOT OTBETCTBEHHOCTD 32 MOCSTaTeNIbCTBA HA TE WM HHbBIE
mpaBa, 1100 CBOOOBI IpakaaH. 3aKOHOIATeNlb, BMECTE C TeM, BBIICTIII B OT/AEIbHYIO IaBy (1. 29)
«[IpecTymniaeHus NpoTUB rpaXAaHCKUX U UHBIX MpaB» [4].

B cucreme nmpecTymieHMI TOpPOTHB JMYHOCTH  PACHOJIOKEHUE HA3BAHHOM  IVIABbI
CBUCTEIBCTBYET O TOM, YTO JIMYHOCTh KaK OOBEKT MPECTYyIJICHUI, OTBETCTBEHHOCTh 32 KOTOPbIE
npenycMoTpera B paznene VI «lIpectyrieHus mpoTHB JUYHOCTHY», B HOBOM YTOJIIOBHOM KOJIEKCe
Kuprusckoii Pecnyonuku 2017 1 3akoHOmareneM TpakTyeTcs 0oyiee MIUPOKO, YeM B YTOJIOBHOM
konekce 1960 rona.

Beenennoe B neiictBue 1 sHBaps 2019 r, B HoBoM YronoBHoM kozaekce KP, nanHwbIil pasznen
MOJIy4WJI CBO€ pAacCIIMpPEHHE IIyTEM BKJIIOUEHHMs HOBBIX IVIaB, TakuX, Kak: «llIpectynnenwuii,
CTaBAIIMX B OMACHOCTH >XM3Hb U 3JI0POBbEe ueloBeka (1. 23); mpecTymieHud B o0yiactu
MEAMIMHCKOTO U (papMaleBTUUYECKOT0 OOCTYXMBaHUS JTUYHOCTU (V1. 24); IpecTylIeHUuN MpOTHUB
JYXOBHO-HPABCTBEHHOTO 370POBbs JINYHOCTH (TI1. 26).

Pasrpanuyensl ObUIM HEKOTOpBIE TIaBbL: TI. 16 «llpecTyruieHus NpoTUB KU3HU U 310POBBS»
cTaporo YrojoBHoro koaekca 1997 r. Oblna paznenena Ha ase: ni. 21 — «lIpectymiienus npotus
KU3HU» U 1. 22 - «[IpecTynienus npoTuB 340pOBbS».

HoBoe Ha3BaHMe NOTY4YHIN HECKOJIBKO T1aB: TI. 27 «lIpecTymienus mpoTHB JUYHON CBOOO/IBI
gyenoBeka», M. 28 «lIpecTymeHuss NpoTHB YyKIaJa CEMEHWHBIX OTHOIIEHHH W HWHTEPECOB
HECOBEPILICHHOJIETHUX», I11. 29 «[IpecTymnieHus NpoTUB rpakJaHCKUX U MHBIX IPaB YEJIOBEKa».

JlanHO€ HCcleoBaHUE TOCBALIEHO camocTosTeNnbHON maBe — «lIpecTyrmienus mpoTuB
I'paXIaHCKUX U UHBIX IIpaB Y€JI0BEKa», KOTOpask BXOAUT B BIILIEHA3BaHHBIA pa3zeil.

JINYHOCTh BBICTYNAET KaK OOBEKT — M 3TO HE TOJBKO OMOJNIOTMYECKUH WHAWBUI, HO U
Y4aCTHUK (DYHKIIMOHUPYIOIIUX OOLIECTBEHHBIX OTHOLIEHUH. 3aKOHOAATENb BKJIIOYMI B HA3BaHHBIH
pazmen 1. 29 «lIpecTymuieHuss OPOTHB TPAXJAHCKUX M HHBIX NpaB» C YYETOM JTaHHOTO
00CTOSITENLCTBA.
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Koncturynueit Kuprusckoir PecryOnuku mpoBO3MIIANIEHBI MpaBa M CBOOOIBI TPaXKIaH M
NPECTYIUICHNUs TNPOTUB TPAXIAHCKUX, HHBIX MPaB MPEACTABIAIOT €000 MpeaycMOTpEeHHbIE
YTOJIOBHBIM 3aKOHOM KaK OOIIIECTBEHHO OIACHBIE ICSHUSI.

[IpectymieHusaM npoTUB M30MpPATENBHBIX MPaB IpaxkJaH B YToJOBHOM koaekce Kuprusckoit
PecnyOnuku M B IOCTCOBETCKOM, 3apyO€KHOM YrOJOBHOM 3aKOHOJAATENbCTBE IIOCBSIIEH
TEOPETUKO-CPABHUTEIBHBIN aHAJIN3 3aKOHOAATENbCTBA, KOTOPBIN IO3BOJISIET HAM CENaTh BBIBOZ 00
HCIIOJIb30BaHUM B YTOJIOBHOM KOJEKCE Pa3HBIX CTPaH Pa3IMYHbIX KOHLENTYaJbHBIX MOIXOIO0B K
OIIPEJCIICHUIO MOHATUS HAPYIIEHUS U30UPATEIIbHBIX MIPaB IPAXKAAH».

Nmerotcs n obumume TEeHACHLUH, XapakTepHble HOpMaM YToJIOBHOIO koiekca Kuprusckoii
PecnyOnuku ¥ YroMOBHBIX KOJAEKCOB CTpaH ONMKHEr0o M JalbHEro 3apyOeKbs, KOTOpBIE
3aKJIIOYAOTCS. B OAMHAKOBOM OINPEIEIIEHUU IPU JIETAaIbHOM IIOSCHEHUU 3JIEMEHTOB U IPU3HAKOB
paccMarpuBacMbIX COCTABOB IPECTYILICHUM.

PaccmarpuBas VYromoBuele koaekchl Poccuiickoit ®Depepanmm (ct. 141), PecmyOmuku
Tamxukucran (ct. 150), V36ekucran (ct. 147), Ykpaunsl (cT. 157), I'py3un (ct. 162), I'epmanun
(ct.108),BuaMM, UYTO BO BCEX YrOJOBHBIX KOJEKCAaX JTHUX TOCYIAapCTB BOCHPENSITCTBOBAaHUE
OCYIIECTBJICHUIO N30MpaTeIbHbIX MPaB I'PaXk/laH BbICTYNAET B KAYECTBE 00ILEH HOPMBI.

Kak ormeuaer, H. }O. Typuiuesa ¢ pa3BUTHeM UHCTUTYTa BEIOOPOB BO3HUKAIOT HOBBIE (DOPMBI
IIPECTYIHBIX IOCATATEIbCTB, KOTOPHIE HCIIOJIB3YIOT «TPSA3HBIE» TEXHOJIOTMH U TaK Ha3bIBacMbIe
YEepHBIM MHap, B TOM YUCJIE C MOMOILIBIO CPEICTB MaccoBOM HH(pOpMAaIUHU, KOTOpbIE TPeOyIOT
3aKpeIuieHUs] B HOpMax crareil YToJIOBHOTO Koziekca. Bo Bpemst BBIOOPOB BCEX YPOBHEW IIUPOKO
pacrpoCcTpaHEHHBIM SIBIEHUEM CTAJI0 IPUMEHEHUE «BOpOCay HE3aJ0JIr0 A0 JIHS I'OJI0OCOBaHUS WU B
JICHb TOJIOCOBAHMS II€YATHBIX AaruTallMOHHBIX MAarepualioB IO AMCKPEOUTALMM TOIUTUYECKUX
OTITTIOHEHTOB [5].

B oTeuecTBEHHOM 3aKOHOAATENIHCTBE OTPAXKEHBI HOBBIE (POPMBI IPECTYIHBIX MOCATATEILCTB,
CBSI3aHHBIX C HApYIIEHUEM U30UpaTEeNIbHBIX MIPaB.

C touku 3penus JI. Y. CplibIKOBOMH, BCe HOPMBI YTOJOBHOIO MpaBa 00ECIEYUBaIOT YTOJIOBHO-
[IPaBOBYIO 3aILUTYy JIMYHOCTH, HO MpOOJIEMa OXpaHbl MIpaB JUYHOCTH SBJSETCS BEChbMa CIOXHOM.
[TosTomy JI. Y. CeibikoBa mojapasesnsieT NpecTyIIeHUs TaHHOM TpyIIbl Ha 3 BUa:

1. IlpecTyruieHus: NPOTUB MOJIUTUYECKUX MPaB U CBOOO Ipax/iaH.

2. [IpectyruieHns NpOTUB OCHOBHBIX COLIMAIBHBIX MPaB U CBOOOJ IpakAaH.

3. [IpecTyruienus MpOTUB JIMYHBIX MPaB U CBOOOJ rpakjaH [6].

[Ton mpecTynmHbIMM AESTHUSIMU, HalpaBJICHHBIMU MPOTUB KOHCTUTYLIMOHHBIX IIpaB U CBOOOJ
4esloBeKa M IrpaxkaaHuHa, numer B. B. BacsikuH, NOHMMarOTCS BUHOBHBIE JIE€SHUS, ONACHBIE IS
obmiecTBa, KOTOpble  MpsMO  HampaBi€Hbl Ha  HaHECEHHE  3HAYMTENbHOIO  Bpena
pernmamMenTupoBaiHbiM B Konctutymum Poccuiickoit ®@enepanuu npaBaM U cBoOoJaM TpakaaH
Poccuiickoit @enepanuu, rpaxaaH HHOCTPAHHOTO TOCYIApPCTBa, Ul 0e3 rpakaaHcTsa [7].

ABTOpPBI JaHHOW Ne(UHUIMU JAIOT OIpeesieHHe JIeSTHUSM, KOTOpble HaIpaBieHbl MPOTUB
KOHCTUTYLIMOHHBIX IIPaB ¥ CBOOO] UeIOBEKa.

JlaHHbBIE OTHOILIEHUS 1O COAEPKAHHUIO BKIIIOUAIOT B CEOS:

Ilpecmynnenus, nocsearowue Ha nolumMuU4ecKue npasa U c60000bl  2padCOaH:  CT.
134. Hapymienne paBHonpaBusi rpaxnaad; cT. 138. OTka3 rpaxaaHuHy B IpeIOCTaBICHUU
uHpopmanuy; cr. 139. BocnpensaTcTBoBaHHE OCYLIECTBICHHIO M30MpAaTEeNbHBIX MpaB UM padore
n30uparenbHbIX Komuccuii; cT. 140. ITonkyn ronocos uzbupareneit; ct. 140-1. Hapymenue nopska
(¢buHaHCUpOBaHUS W30MpaTelbHON KaMIIaHMM KaHAMJaTa MOJUTHYECKOM NapTuu, NesTeIbHOCTH
MHUIMATUBHON TPYMIbI 0 NpoBeaeHuI0 pedepenayma; ct. 141. danbcuduxanus n3duparenbHbIX
JOKYMEHTOB, JTOKYMEHTOB pedepeHIymMa WIM HENpaBWIbHBIA IOJACYET TOJO0COB; CT. 141-
1. ®anscudukanys WUTOroB rojiocoBaHus; cT. 148. BocrpensTcTBOBaHHE MPOBEACHUIO MHUPHOTO
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coOpanus WM ydacTuio B HeM; CT. 151. BocmpensiTcTBoBaHHME 3aKOHHOW TpodeccHoHaTbHOM
NEeSATEIbHOCTH )KYPHAIHCTOB.

IIpecmynnenus, nocaearowue Ha IudHble NPAsa u c80000bl epaxcoan: ct. 135. Hapymenue
HEMPUKOCHOBEHHOCTH YAaCTHOM JKU3HU 4esoBeka; cT. 136. HapyumieHwe TailHbl MEepenucKH,
Tele(OHHBIX M HHBIX [E€PEroBOPOB, IIOYTOBBIX, TeJerpadHbIX, OSIEKTPOHHBIX WM HHBIX
coobmenuit; cr. 137. Hapyimenwe HEMPUKOCHOBEHHOCTH JKWIWINa; cT. 145. Pasrmamenue
BpaueOHON TaiiHbI; cT. 146. BocmpensTcTBOBaHNE OCYILECTBICHHUIO MpaBa Ha CBOOONY COBECTH U
BepoucnoBenanuii; cT. 147.IlocsrarenscTBO Ha JIMYHOCTh W MpaBa TpaxJaH IOJ BUIOM
WCIIOJTHEHUS] PEIUTHO3HBIX 00PSIOB.

Ilpecmynnenus, nocseanowue Ha SKOHOMUYECKUE, COYUATbHbIE U K)IbMypHble Npasd
epadicoan. ct.142. Hapymenne mpaBusl oXpaHbl Tpyna; ct.143. HapylieHue 3akOHOAATENBCTBA O
Tpynae; cT.144. HeoOocHOBaHHBIN OTKa3 B MpHEME Ha pabOTy WM HEOOOCHOBAHHOE YBOJIbHCHHE
OCpEeMEHHOMN JKEHIIMHBI, a TaK)Ke JKCHILIMHBI, UMEIONIEH JeTel B BO3pacTe N0 Tpex JeT; CT.146-
1. BocripenisitctBoBanue nestenbHOcTH OmOyncMena (Akbiiikatabl) Kuprusckoit PecryOmuky; cr.
146-2. BocnipensiTcTBOBaHUE JEATEIBHOCTH ujieHa KoopaMHallMOHHOrO COBETa, COTPYIHHUKA
Hanmonanenoro nentpa Kuprusckoit PecnyOonuku 1o NOpeaynpexJEHUIO MBITOK U JAPYrux
KECTOKHUX, OECUENTOBEYHBIX WM YHIIKAIOIIUX JIOCTOMHCTBO BUAOB OOpalleHHUs U HaKa3aHUS; CT.
149. HeBbimonHeHne 3akoHa O BceoOmieM ooOsi3arensHOM oOpaszoBanuu; cT. 150. Hapymenue
aBTOPCKHMX, CMEXKHBIX TpaB MU TpaB mareHtooOnamareneit; cr. 152. Mcnonb3oBaHue HEHEKHBIX
Cpe/ACTB, TpPEAHA3HAYEHHBIX /IS BBHIUIATHl 3apa0OTHOM IUIATHl, TEHCHH, MOCOOMH W WHBIX
COLIMAJIbHBIX BBIILIAT.

AHanu3upys JaHHYIO KJIacCHU(HUKAIUIO, MPHUIILIN K BBIBOAY, YTO OHA SIBJISIETCSA YCIOBHOM, TaKk
KaK HEKOTOPBIC JCSHHS, KOTOPhIC YKa3aHbl B BBHIIICHA3BAHHOW KJacCH(UKAIIMHM, BXOMSIT TAKKE B
COCTaB IPyII, KOTOPbIE MOCATAIOT Ha IpYrHe 0OBEKThl OXpaHbl YTOJIOBHOIO MPaBa.

[lo HamleMy MHEHMIO, 3aKOHOAATEb HEKOPPEKTHO AAJl ONPEACICHUE PECTYIICHUAM POTUB
n30uparenbHBIX IPaB TpaxkaaH, Ha3BaB [maBy 29 YromnoHoro koznekca 2017 1, kak «IIpectymienus
IIPOTUB IPAKIAHCKUX U MHBIX MpaB». JTa IlaBa MUMIIEMEHTHPOBAJIa, KPOME HOPM, KaCAIOLIUXCS
HapylIeHUH rpaBa U30MpaTh, U Ipyrue MHCTUTYTHI, TAKUE, KaK JIMUHbIE (Hanpumep, cT. 145, 146), a
Takke Tpaxkaanckue (Hampumep, cT. 150), Bkiirouast 1 u30upaTenbHbIe pasa.

A. B. CepeOpeHHHKOBA MOAPA3ILNISIET COCTaBbl MPECTYMHBIX MOCATATEILCTB Ha 3 TJIaBHBIC
TPYIIIBL:

1. Tlpectymnienus, nocararoniye Ha JUYHbIE IIpaBa U CBOOOIBI YEJIOBEKA U Ipa)kAaHHUHA (CT.
137, 138, 138.1, 139, 140, 148).

2. Ilpectymnienus, mocAraroliye Ha MOJIUTHYECKHE TTpaBa U CBOOOABI YeNIOBEKa U TpaklaHuHA
(ct.136, 141, 141.1, 142, 142.1, 149).

3. [IpecTymuienus, nocsAraroye Ha COIMabHO-DPKOHOMUYECKUE TIPaBa U CBOOOABI YEIOBEKa U
rpaxnaanuHa (ct. 143, 144, 145, 145.1, 146, 147) [8].

JlanHast knmaccuguKanus SBISETCS CIOPHOM, TaK Kak JUIS TPaBHJIBHOW KBalU(UKALUU
MPECTYIUICHU HEOOXOAMMO OOpaTUTh BHUMaHWE Ha O(UIMAIBHOE TOJKOBAaHHME HOPM: Tak, |
KJlacCU(pUKalusi OTHOCUTCA K TMPECTYIJICHUSM, HaNpaBiI€HHbIM TMPOTUB YAaCTHOM KHU3HHU, 3
KIacCU(UKAIMs OXBAThIBAET HOPMBI, KOTOPBHIE KAcCAIOTCS COIMANBHBIX TapaHTUH TpaxaaH. Bo
MHOTMX CTpaHaxX, B HUX OTJEIbHBIX KOJEKCaX BBIIEISAIOTCS HHBIE COCTAaBbl MPECTYIUICHHUS,
CBSI3aHHBIE C MIPOLIECCOM OpraHU3allMU IOJI0COBAHUS.

O HepanMoOHAJIBFHOM pPa3MEIIEHWH COOTBETCTBYIONUX crTaredl mi. 29 OcoO0eHHOW dYacTh
yKa3bIBaeT HOBBIN YTonoBHBIN Kojeke Kuprusckoit Pecniyonuku 2017 1.

C touku 3penus JI. I. MaukoBckoro: «lIpu pa3MenieHHMM HOaHHBIX MPECTYIUIEHHH B
«HenpopuibHbIX» maBax OCOOEHHON 4YacTW YroJOBHOTO 3aKOHA IMPOMCXOAUT HCKYCCTBEHHOE
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CMELICHUE MPHUOPUTETOB YrOJOBHO-IIPABOBOM OXpPaHbl, yMaJseTcs 3HaueHUEe obOecredyeHus
M30MpaTeIbHBIX IPAB YrOJIOBHO-IIPABOBBIMU cpesicTBaMmu» [9].

A. N. KopobeeB ormeuan: «[lox mpecTynaeHUsIMU MPOTHB KOHCTUTYLIMOHHBIX MIPaB M CBOOO.
YeJOoBeKa U TpaXJaHMHA IOHUMAIOTCS <«IIPEAYCMOTPEHHBIE B YIOJOBHOM 3aKOHOJATEIbCTBE
JesIHUS, HEMOCPEJCTBEHHO HAIPaBJICHHbIE Ha HapylIeHUWEe TIapaHTUpoBaHHbIX KoHcTuTynuen
Poccuiickoit denepannu npas u cB00O F000T0 YesnoBeKka u rpaxkaanunay [10].

O mpecTyluleHUsIX TPOTUB KOHCTUTYIMOHHBIX TpaB W CBOOOJ 4YeJIOBEKa W TIpa)kIaHUHA,
IIPEYCMOTPEHHBIE YTOJOBHBIM 3aKOHOM KaK OOIIECTBEHHO ONACHBIE JESHUS, HEMOCPEICTBEHHO
HocsArarolye Ha OOLIECTBEHHbIE OTHOIIEHUS IO MOBOAY pealu3aluu Haulojee BaKHBIX
YeJI0BEUECKUX MOTpeOHOCTEN (B TBOpUECTBE, 0€30IACHOCTU M 3aIIMTE, YINPABICHUM, IO3HAHUH,
YBOKCHHMHM), IIpaBa, Ha o0ecleYeHne KOTOphIX 3akperuieHsl B Koncrutynum Poccuiickoit
®denepanyu, NPONUCaHbl B DHIIUKIIONEINH 110 YTOJI0BHOMY mpaBy [11].

Kak cnopaBepmuBo ormeuaer H. M. AmpaxoB, 4TO B HEKOTOpBIX pas3lienax M IVIaBax
YronosHoro xoxexca Poccuiickoit @enepanuy OMELEHbl MHOTHE IIPECTYIUICHHMs], TOCATAIOIUE Ha
KOHCTUTYLIMOHHBIE IIpaBa U CBOOO/IbI YEJIOBEKA U TpakaHuHa [12].

. M. TsxkoBa NUIIET, YTO MPECTYIUIEHUS MPOTUB KOHCTUTYLUMOHHBIX IPaB U CBOOOJ
YeJoBeKa U TpaKIaHWHA OObEAMHEHBl 3aKOHOJATENIeM B OJHOM INIaBe IO MPHU3HAKY BHUIOBOIO
00bEKTa, KAaKOBBIMU SBIAIOTCA OOIIECTBEHHbIE OTHOLICHHUs, OOeclednBaronye coOIoeHue
npoBo3riameHHsix Koncrurynueinr Poccuiickoit deneparyin OCHOBHBIX TIPpaB M CBOOOJ YelIOBEKa U
rpaxganuHa [13].

A. DO. JKanuHCKMII KpPUTHMYHO OTHECCd B OTHOLIEHMM MPECTYIUICHUH MPOTHUB
KOHCTUTYLIMOHHBIX IpaB M cBOOOJ IrpaxJaaH YrojoBHoro konaekca Poccuiickoit @enepanuu. Ilo
MHEHHUIO aBTOPa «ElIe HaIVIsIHEE HEMPOSBIEHHOCTh M 00Ilas HEONPENEICHHOCTh OXPaHSIEMOro
Onara BUIHBI Ha MPUMEpPE MPECTYIUICHHH MPOTUB KOHCTUTYIIMOHHBIX TpaB U CBOOOJ YeNOBEKa H
rpaxaaHuHa». OH OTMeYaeT, YTO HaJ0 ONPEAEIUTbh, YTO MPEJCTABISAET COOOM PaBEHCTBO MpaB U
CBOOOJI 4eJIOBEKAa; KaKUe COCTABIIAIOLINE 3TOI0 PAaBEHCTBA OXpaHsIET YroJIOBHBIM 3aKOH. DTa 4acTh
crarbu 136 YromoBHoro komekca Poccuiickoit denepanuu chopMylTHpoBaHA TakK, 4YTO, KPOME
HacMeIlIeK U HEZOBEPHs K YrOJIOBHOMY 3aKOHY OHAa HUYETO BbI3BATh HE MOXET [14].

Tak xak mpaBa U cBOOOJIBI UeJIOBEKa U I'pakJaHUHA MPEICTABISAIOT COOON €AMHBIM KOMILIEKC,
B cllydae NMPUJIOKEHHUs MX K YrOJIOBHOMY 3aKOHY paclajaroTcs Ha OT/EeNbHbIE MpaBa U CBOOODI,
[IOCTABJIEHHbIE TIOJ] OXPaHy B 3aBUCHMOCTH OT pOJOBOTO WM BHJIOBOTO OOBEKTa, U TakKas
dbopmynupoBka siBisieTcst peanbHou. JI. I. MaukoBCcKkuMii cripaBelyTIMBO 3aMEUaeT, YTO TOJIHKO B TII. 19
VYronoBHoro koxpekca Poccuiickoin ®denepanuy nperycMaTpUBAaeTCs YrOJIOBHO-TIPaBOBasi OXpaHa
npaB M CBOOOJ 4YeNOBEeKa, YCTAHOBIEHHBIX M TapaHTHpoBaHHbIX Koncturynmeit Poccuiickoit
denepaniiu U 3TO MOXKET CO3/1aTh OMIMOOYHOE mpencTaBieHne. OH mpeiaraeT BO M30SKaHHEH
9TOr0 WM3MEHHUTHh HauMeHoBaHWE . 19 VYromoBHoro komekca Poccuiickoit @enepanuu: c
«IIpectynnenuss NpoTUB KOHCTUTYLIMOHHBIX MpaB M CBOOOA YeNOBEKAa M TpaXkJaHHMHA» Ha
«[IpecTyniueHuss NpoOTHB paBHONPABUA, JHMYHBIX, MOJIMTHUYECKHX U COLHUAIbHO-D)KOHOMHYECKHX
mpasy [15].

A. C. KypmanosiM u H. W. AMpaxoBbIM BbICKa3aHbl aHaJIOrMuHble MHEHMs. [7aBy 19
VYronosHoro konekca Poccuiickoin @enepauuu [16]. H. 1. AMpaxoB npeanaraer nepenMeHoBarhb B
«HekoTopble mNpecTyrieHus: MPOTUB KOHCTUTYLIMOHHBIX NIpaB M cBoOoj uenoBeka», a A. C.
KypmanoB — B «IlpecTymieHuss TOpOTUB JUYHBIX, TOJIUTUYECKUX, COLMAIBHBIX U
MHTEJJIEKTYalbHBIX MPaB U cBOOO uenoBeka» [17].

Ho He Bce mopnepkuBaroT AaHHble HpeminoxeHus. M. M. JlanyHMH numier, 4to Takoe
M3MEHEHHE IVIaBbl BPSJ JIU CTOUT NPUBETCTBOBATH — TAKOW MepeueHb, TeM 0oJiee 3aKPBIThIN, BPs
71 10OABHUT OMPENETIEHHOCTH YTOJIOBHOMY 3aKkoHy [18].
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bonee  Toro, yromoBHO-pPaBOBOW  OXpaHOW  oOecre4eHbl HE  BCE  OCHOBHBIC
(KOHCTUTYIIMOHHBIE) TIpaBa M CBOOO/BI YeJIOBeKa U rpaxaaHnHa. Onupasch Ha JAHHOE MOJIOKEHHUE,
A. C. KypmaHoB cdopMynmupoBall BHYTPEHHIOIO IPOTUBOPEYHMBYIO HICI0 O TOM, HYTO
«HETIOCPEJCTBEHHBIM OOBEKTOM MPECTYIUIEHUH yKa3aHHOW TIpyMIbl CIEAyeT paccMaTpuBaTh
oOlIeCTBEHHbIE OTHOLICHHS B cdepe peaau3aluu NnpaB U cBOOOI YelOBeKa, MPOBO3MIIAIICHHBIE
Koncrurynueit Poccuiickoit ®@enepanuu, 01HaKO, B YaCTH, OXPAHAEMOU YrOJIOBHBIM 3aKOHOM» [19],
BBEJIS B OTIPENIEIICHUE CaAMO ONPEAEIsieMOe MOHATHE, JOMYCTHII JIOTHYECKYIO OLITHOKY.

B otraenbHbIX cTpaHax YTrojlOBHOE 3aKOHOAATENILCTBO COJCPKUT KAaK CaMOCTOSITENIbHbBIC
paszensl, Kacaroliuecs IesHUIl NMPOTUB KOHCTUTYLMOHHBIX IMpaB Tpax<JaH, TaK U OTAENIbHbIC
paszensl B OTHOLIEHUH BUAOB AaHHBIX npas. Tak, miaBa VIII «IIpectynHble nesHus IpOTUB NIPaB U
cBOOO/ UelnoBeKa U rpakJaHuHa», 1 TaBa X «lIpectynHbie nestHus B cepe Tpyna» coaepikarcs B
VYronoBHoM konekce 1977 rona Peciyonuku CepOusi.

I'pynna mpecTyruieHui TPOTUB IPa’KJAHCKUX M MHBIX IIPaB YeJOBEKa NMPEAYCMOTPEH B IJIaBe
29VronoBHoro konekca Kuprusckoit Peciyonuku.

[IpaBa nHAMBUAA TOAPA3IEISIIOTCS, B OCHOBHOM, Ha JIMYHbIE (IPa)/1aHCKUE), TOJIUTUYECKUE,
HSKOHOMMYECKHE, COLIMANIbHBIE U KylIbTypHBIE. [IpaBo Ha KHU3HB, TOCTOMHCTBO, CBOOONY U JIUYHYIO
HEMPUKOCHOBEHHOCTh, HEMPUKOCHOBEHHOCTh YaCTHOM M CEMEMHOM KHU3HU, 3aIIUTY YeCTH, J0OpOro
HMMEHHU, 3aIIUTy MEePCOHATBHBIX JaHHBIX, HEIPUKOCHOBEHHOCTD KUJIMIIA, PABO OMPEIENIATH CBOIO
HAIlMOHAJIBHOCTb, IIPABO HA IOJIb30BAaHUE POIHBIM SI3BIKOM, IPAaBO Ha CBOOOAY NEpPEABUKEHUS,
CBOOO/TY COBECTH OTHOCSTCS K JIMYHBIM TTpaBam [20].

I'paxxganckue mpaBa — 3TO BUJ MpaB YelOBEKa, KOTOPbIE BKIIOYAIOT CaMble OCHOBHBIE,
€CTECTBEHHBIC U HEOTUYX/JIaeMble MpaBa, KOTOPhIEe 00ECIEYNBAIOT €ro JTOCTOWHOE CYIIECTBOBAHUE
(pu3myeckoe, MCUXOIOTHYECKOE, MOPAIBHOE, TyXOBHOE), TIO3BOJISIOT OIIyIIaTh ceOsi CBOOOTHBIM B
caMoil OOBbIJICHHOM XU3HH [21].

®. PyauHCKMIl OTMeuaeT, 4YTO TpakJaHCKWME TIpaBa ueJIOBeKa — JTO Tpylmna IMpas,
BOILIOMIAIOIINX €T0 MHANBUAYAIbHYIO cBOOOTY [22].
Jluanble (TpaKTaHCKHE) IpaBa M CBOOOJBI — 3TO COBOKYITHOCTh E€CTECTBEHHBIX U

HEOTUYX/IAeMbIX IPaB M CBOOOJ, MPUHAIJIEKALINX YEJIOBEKY OT POXKJIEHUS U HE 3aBUCALIUX OT €ro
IIPUHAJIEKHOCTH K KOHKPETHOMY rocyaapcTBy [23].

C touku 3penust JI. A. CalnuHa, TpakIaHCKHUE MpaBa — 3TO aTpUOyT KaXKAOr0 MHAWBUIA,
KOTOpbI€ TPU3BAHBI IOPUIWYECKU 3AIIUTUTh TPOCTPAHCTBO JEHCTBUS YACTHBIX HHTEPECOB,
rapaHTUPOBaTh BO3MOXKHOCTH MHAMBHIYaJIbHOTO CAMOOIIPEIEICHHS U caMOpealln3alii JJUYHOCTU
[24].

3HaYUT, TpaXKIAHCKUE TIpaBa 4YEJIOBEKAa — JTO COBOKYNHOCTb €CTECTBEHHBIX U
HEOTUYX/JA€MbIX TIpaB, NPHUHAJIEKANIMX YEJIOBEKY OT PpOXJIEHUS U BOIUIOIMIAIOIIUX €ro
WHJIMBUIYAJIbHYIO CBOOOY.

J. A. CabnuH, Kacasich MOHATHS MHBIX NPaB YEJIOBEKA, OTMEYAET, YTO BbIJIEIICHUE KaTeTOpUU
OCHOBHBIX IIPAaB YEJIOBEKA OTHIOAb HE O3HAYAE€T OTHECEHUS MHBIX NIPaB K «BTOPOCOPTHBIM», MEHEE
3HAYMMBIM, TPEOYIOIINM MEHBIINX YCHJIMH rocygapcTsa o ux odecneueHuto. O qpyrom UAET pedb.
Kaxnpii d4enoBek wuMeeT MNpaBO NPUHUMATh YYacTHE B  YIPABICHWM CBOEH CTpaHOU
HEMOCPEACTBEHHO, MO0 depe3 CBOOOMHO M30paHHBIX MpEACTaBUTENEH, 00 ATOM MPEAYyCMOTPEHO
yTBepskIeHne Bo BeeoOuieii aexiapanuu npas yesnoBeka [24].

Psg mpectyriieHuid, OTHOCSIIMXCS K TMOJIMTUYECKHUM, JIMYHBIM, TPYAOBBIM, COIMAIbHO-
SKOHOMHMYECKMM W HUHBIM IIpaBaM YejoBeKa OObeAMHEHbI B MiaBe 29 VYroJoBHOrO KojeKca
Kuprusckoii Peciybnuku.
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[Ipectymienust NpoTUB MOJIUTUYECKUX MPAaB M CBOOOJ YEIOBEKa, K KOTOPHIM OTHOCSTCS: CT.
185 — Hapymenue paBHompaBus uyenoBeka, cT. 191 — BocnpensTcTBoBaHME OCYIIECTBIECHUIO
n30MparenbHbIX Ipas, cT. 192 — Iloxkyn ronocoB uzbuparenei, cr. 193 — Hapymenue nopsinka
¢dbuHaHCUpOBaHUS W30UpaTenbHON KamnaHuu, cT. 194 — He3akoHHOE HCIIONIb30BaHUE CPENICTB MpU
MpoBeJeHUH BBIOOpOB WM pedepenayma, cr. 195 — @anbcuduxanus u3OHpaTENbHBIX
JIOKYMEHTOB, cT. 197 — BocnpensTcTBoBaHHE NMPOBEICHUIO MUPHOTO COOpaHUS MM Y4acTHUIO B
HEM IpeycMarpuBaroTces B 1. 29 YronosHoro kojekca Kuprusckoit Peciyonuku.

[TomuMo 3TOrO, OHa OXBAaTHIBAET U JUYHBIEC IPAaBA YEIOBEKA, K KOTOPBIM OTHOCATCS: CT. 186
— Hapyiiienue HENMPUKOCHOBEHHOCTHU YacTHOM KU3HH, CT. 187 — HezakoHHOe 3aepxkaHue WUiu
3aKJIIOUEHHE TM0J CTpaxy, cT. 188 — BocmpensrcrBoBaHue MEIUIMHCKOMY pPAaOOTHUKY B
IIPOBEJICHUH OCBHJIETEIbCTBOBAHUS U MHBIX JEHCTBUM B LENAX MIPEIOTBPAIICHUS MBITOK, CT. 189 —
Hapymenue taitnel nepenucku, ct. 190 — Hapyiienre HenpruKOCHOBEHHOCTH JKUJIUIIIA.

Eme B 5TOM maBe mpemyCMOTpPEHbI MHBIE IpaBa 4YEIOBEKAa, UMH SBISIIOTCS: CT. 196 —
Opranuzaiids HE3aKOHHOW peNuruo3Hod rpynnbl, cT. 198 — HeBbltutata 3apa0OoOTHOM IUIATHI,
neHcuy, nocoodus, ct. 199 — Hapyiienue aBTopckux, CMEXHBIX IIpaB U IpaB NaTeHTO00 a1aTeeH.

AHanu3 crareld JaHHOM INIaBbl CBUJETEIBCTBYET O TOM, YTO YTOJIOBHBIM KoaeKC Kuprusckon
PecniyOnmuku 2017 roma cCOAEpKUT pa3HOPOIHBIE TPYIIbI MPECTYIUIGHUW, KaK U TMPEKHHMA
VYronosuslit koneke Kuprusckoit Pecnyonuku1997 roaa.

Wrak, korma peds UAET 0 MPECTYILICHUSX MPOTHB H30UPATEILHBIX MIPAB IPAKIaH, YTOJIOBHBIN
KOJIEKC JIOJDKEH COZEpKaTh JaKOHUYHBIE HOPMBI, OTHOCSIIHUECS K 3TOM rpymnmne JesHUul, TO eCTh
dopmMa JOKHA COOTBETCTBOBAaTh colepkaHuto. CuMraeM 4YTO, JaHHAs TJIaBa MOJJICKUT
pedOpMUPOBAHUIO ITYyTEM BBIICICHUS BUA MPECTYIUICHUN B OTACIBHYIO TJIABY, KOTOPYIO CICIyeT
Ha3Barh «lIpecTyminenus npoTUB WU3OUpATENbHBIX MpaB TPaXAaH» W BKIIOYUTH CIEAYIOIIYIO
cuctemy HopMm: cT. 191 — BocnpensaTcTBoBaHUE OCYILIECTBICHUIO U30MPATENbHBIX MpaB, cT. 192 —
[Tonkyn ronocoB uzbuparenei, ct. 193 — Hapymenue nopsiika hpuHaHCUPOBaHUS U30UpaTeIbHON
KamnaHuu, cr. 194 — He3akoHHO€ HCMONB30BAaHUE CPENCTB IPU IPOBEICHUU BBHIOOPOB WIH
pedepenayma, ct. 195 — Danscudukaius n30UpaTeIbHBIX TOKYMEHTOB.
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