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Annomayus. JlanHas paboTa MOCBSIIEHA UCCIEI0BAaHUIO IIPABOBOTO PErYJIUPOBaHUS BOIIpOca
¢uHaHCOB coBpeMeHHON cyneOHoM cuctembl B Poccuiickoit ®@enepauuu. B Hell paccMOTpeHB
pa3auyHble UHCTPYMEHTHI NIPAaBOBOIO PETYIMPOBAHUS AAHHOI'O BOIpOCA Yepe3 MPU3My MHCTUTYTa
OIOPKETHOTO TpaBa. B 3aKiIro4eHHH [enaercss BBIBOJ, YTO JUIsI TOTO YTOOBI CydeOHBIE OpraHbl
3pPEeKTUBHO PAacXOI0BaJIM OIOKETHBIC CpPEACTBA, NpPEAJaraercsi co3JaTb CHUCTEMY BHELIHErO
MOHHUTOPHHTa (PYHKIIMOHUPOBAHUS CyneOHOM cucTeMbl. BaxkHeliei (popmMoii TAKOro MOHUTOPUHTIA
CTaHET peryiisipHoe IpoBeneHue aynuta 3pQpekTuBHOCTH npaBocyaus. [T1aBHbIN cyneOHbIN ayauTop
(MM cymbsi—ayAMTOp) OJDKEH Ha3HA4aThCsl HEMOCPEICTBEHHO MPE3UICHTOM, YTO OOECHEeYUT €ro
HE3aBHCUMOCTb OT OPTaHOB CyAe€OHOM BIIACTH.

Abstract. This paper is devoted to a study of the legal regulation of the issue of the finances of
the modern judicial system in the Russian Federation. It examines various instruments of legal
regulation of this issue through the prism of the Institute of the budget law. In conclusion, it is
concluded that in order for the judiciary to effectively spend budget funds, it is proposed to create a
system of external monitoring of the functioning of the judicial system. The most important form of
such monitoring will be a regular audit of the effectiveness of justice. The chief judicial auditor (or
the auditing judge) must be appointed directly by the president, which will ensure his independence
from the judiciary.
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CoBpeMEHHYI0 POCCHHMCKYIO Cy[eOHYIO CUCTEMY HEBO3MOXXHO MPEACTAaBUTH 0€3 MPaBOBOTIO
perynupoBaHusi ee (UHAHCOB M TEHEPUPOBAHHUS HAIECKHOW (MHAHCOBOH COCTABISIOLICH.
Hannexamee guHaHCcHpOBaHHE CYIOB SBISETCS OJHOM W3 BAXKHEWINNX TapaHTUH HE3aBHCHMOTO
MPaBOCYAUS U HE3bIOJEMOCTH C TOYKU 3PEHHUs MPABOBOTO MHCTUTYTAa. B CBA3M C 3TUM JaHHBIN
BOIIPOC MpPEACTaBIsIeTCs Hauboee akTyalbHbIM U MaJIOU3y4E€HHBIM.

CoBpemenHass cynebHass cucrema Poccuiickoit @enepanumi — 3TO IIEOCTHOCTh U
B3aMMOCBSI3b BceX CyneOHbIXx opraHoB Poccuiickoit ®denepanuu, B T.4. U MOpPOKyparypa Hu
dbenepanbHbIe CyabI, Cyabl cyobekToB Poccuiickoit deneparu. denepanbHpie CyIbl BKIIOUAIOT B

420


http://www.bulletennauki.com/
mailto:eat.world.omnom@mail.ru

Broanemens nayxu u npaxmuxu [ Bulletin of Science and Practice T. 5. Ne6. 2019
https://www.bulletennauki.com DOI: 10.33619/2414-2948/43

ce0st: Koncruryrmmonnsiii Cyn Poccuiickoit @enepanuu; Bepxosusiit Cyn Poccuiickoit @eaepannn
(cuctema BKIJIIOYAaET B ce0s BEpPXOBHBIE CyAbl PECIyONHK, OOJAacTHbIE W PETMOHAJBbHBIC CYIHI,
(benepanbHble CyIbl, CyAbl aBTOHOMHOW O0JacTW M aBTOHOMHBIX OKPYTOB, DPallOHHBIE CYHBI,
BOCHHbBIC U CIICLIMATU3UPOBAHHBIE CY/bl, KOTOpPbIE 00Pa3yl0T CUCTEMY CYAOB OOLIECH FOPUCIUKIINN;
TaKKke BCE apOUTpakHble CyIbl, oOpasyrolue cucreMy (QenepanbHbIX apOUTPaKHBIX CYIIOB,
apOUTpaxKHBIX cynoB cyObekToB Poccuiickoit dexepannu, aneusIIUOHHbIE apOUTpakHbie cyasl. K
cynam cyowmekToB Poccuiickoit @enepany OTHOCATCSA: KOHCTUTYLIMOHHBIE CYIBbl CYOBEKTOB
Poccuiickoit denepanuu, MUPOBBIE CYIbU (SBISIOTCS CYIbSIMH OOIICH FOPUCIUKIIUU CYOBEKTOB
Poccuiickoit ®enepanuu). Takum o0pa3om, Bce yKa3aHHBIE CyIAbl COBPEMEHHOW POCCHICKOM
CyneOHOM CHUCTeMBI SBISIOTCS OObEKTaMU (MHAHCHUPOBAHHS, a, CIIEAOBATEIbHO, HYXKIAIOTCA B
IIPAaBOBOM YPETYIMPOBAHUH JJAaHHOTO BOIIPOCA.

duHAHCHI COBPEMEHHOM pPOCCHMCKOM  CyAeOHOM CHCTEMBbI MPEIACTABISAIOT  COOOM
OOIIECTBEHHbIE OTHOILIEHUS, BO3HHUKAIONIME B pe3yibrare (OopMHpOBaHHS, pacnpenesieHus u
MCIIONTb30BaHUS CPECTB sl (PUHAHCOBOU MOIICPKKH cyneOHoM cructeMbl Poccuiickoit deneparinn
pa3nuyHbIX ypoBHEeW. C TOYKM 3pEHHS NPABOBOTO PErYIMPOBAHUS HAHHBIX OOIIECTBEHHBIX
OTHOILIEHUH HEO0OXOJUMO OOpaTUThbCS K aHAIW3y IPAaBOBBIX HMHCTUTYTOB, KOTOPBIE BBIIOJIHSIOT
¢buHaHCOBBIE (DYHKIIMM — 3TO WHCTUTYT OIOMKETHOTO MpaBa, MHCTUTYT HAJOTOBOTO IIpaBa U
MHCTUTYT CTPAaxOBOI'O IIpaBa.

PaccmoTpuM mnpaBoBoe peryiaupoBaHHE (PUHAHCOB COBPEMEHHOW POCCUICKON CyaeOHOMN
CUCTEMBI 4Yepe3 IMPU3My HHCTUTyTa OromkeTHoro mnpasa. PuHaHcupoBaHue KOHCTUTYLMOHHOTO
Cyna Poccuiickoii ®enepanuu, BepxoBnoro Cyma Poccuiickoit ®enepanuu, cygoB oOmieit
IOPUCAUKIINH, apOUTPAKHBIX CYJOB M MHPOBBIX CYIOB OCYIIECTBISETCS HAa OCHOBE CTaHAAPTOB,
YTBEP)KICHHBIX (eepabHbIM 3aKOHOM, W COIEPKHUTCS B OTAEIBHBIX CTpPOKax (eaepanbHOro
oromkera. @uuancoBas mnomuepkka nestensHocTH  KonctutymmonHoro Cyma  Poccuiickoit
®enepaunu u BepxoBHoro Cyna Poccuiickoit denepaniy 0CyecTBISIETCS allliapaToM 3TUX CYIOB.
JlesiTenbHOCTh Apyrux cynoB obecneunBaercs CyneOHblN nenmaprameHT npu BepxoBHom Cyne
Poccuiickoit ®enepanmu. dunancupoBanue (eaepalbHBIX CYIOB, MHPOBBIX CYIEH, CyIeOHBIX
OpPraHoOB, YUpEeXKJIECHUN U OPraHOB Cy€OHOM BJIACTH OCYLIECTBIISIETCS Cy/e€OHOM BIacThio B paMKax
obbeMa QenepanabHOro Orokera. Pacxoapl O UCIONHEHUIO CY[IeOHBIX PEIIeHUH O KOMIIEHCALUH 32
HapyleHHe IpaBa [0 CYJIONPOU3BOJICTBY WJIM TpaBO Ha UCIOJHEHUE CyAeOHOro akra
MPEAYCMOTPEHBI B OIOKETAaX COOTBETCTBYIOIIETO YPOBHS: (enepanbHOM OromxeTe, Oromkere
cyobekToB Poccuiickoit denepanuu u B MeCTHBIX Oromkerax [1].

[IpaButensctBo  Poccuiickoit  @eneparmuu B Bompoce  (DMHAHCHPOBAHUS — AKTUBHO
B3aMMOJAEHUCTBYET ¢ npeacenaresiMu BepxosHoro cyna, Konctutynuonsnoro cyna, CoBeTom cCynen.
B cnyuae pacxoxaennii IlpaButensctBom Poccuiickoit denepanuu J0MKHO OBITH MPHIOKEHO K
MIPOEKTY OIOMKETHBIX MPEAJIOKEHUIN TEepPeUnciIeHHble CyleOHbBIMM OpraHaMH MPEAJIOXKEHUS I10
BBILLICYIOMSIHYTOMY BoIlpocy (uHaHcupoBaHus. [IpencTaBuTen 3TUX CyneOHBIX OPraHOB MMEIOT
IIpaBO ydyacTBOBaTb B 0OCyxkaeHHU (QenepaibHoro Oromkera B DenepanbHom CobpaHun
Poccuiickoit ®enepanun. CyMMa acCUTHOBaHMM, IpeIHA3HAYEHHBIX s (UHAHCUPOBAHUS
COBPEMEHHOM poccUiicKoi cyaeOHOI cucTeMbl B TeKyIleM (PMHAHCOBOM IOy MJIM Ha CIEAYIOLIHI
(uHAHCOBBIN TOJl, MOXKET OBITH YTBEpIK/I€Ha TOJIBKO ¢ cortacus Beepoccuiickoro cbes3na cyneit win
Cogera cyneit Poccuiickoii @enepanuu.

bromxeTHOE 3aKOHONIATENBCTBO B c(pepe MpaBOBOTO PEryaupoBaHUsl (MHAHCOB COBPEMEHHOM
POCCHUHCKON CyIeOHOM CHCTEMBI PACTIPOCTPAHSACTCS C HEKOTOPBIMH OCOOCHHOCTSIMH. biaromapst
CBOMM YHHUKalbHBbIM IomHOMouusM Koncturyumonueli Cyn Poccuiickoit denepaunn sBiaseTcs
BBICIIUM (eiepanbHbIM cynoM Poccuu, Tak kKak OH MMeEET MpaBO MPU3HABATH MPABOBBIE HOPMBI,
HOpMaTUBHO—TIpaBoBbie akThl PenepanbHoro CobOpanus, [Ipesunenta u IlpaBurenscTBa u T. 1. He
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cootBeTcTByromMMU Konctutynuu Poccuiickoit denepannu. @unancel Konctutynunonnoro Cyna
Poccuiickoit denepanuu MpoONUCHIBAIOTCS OTIACIBHONW CTPOKOH B denepanabHoM Oromkere. Taxke
BbIJICICHHBIMU  (puHaHCOBBIMU cpencTBamu  Konctutynuonusiii Cyn Poccuiickoit denepanun
pacropsikaercsi CaMOCTOSTENIbHO U CMETa PacXo/l0oB HE MOXKET ObITh YMEHBIIIEHA 110 CPAaBHEHUIO C
npeapaymuM (pruHaHCOBBIM rofoM. Takxke Bce umymecTBo Koncrurynuonnoro Cyna Poccuiickoit
denepalli  HaXOAWUTCS Yy HEro B OINEPATUBHOM YIPABICHUH, a COOCTBEHHHUKOM  SIBIISICTCS
roCy/napcTBo.

BepxoBubiii Cyn Poccuiickoit ®Denepanuu sSBISETCS HE3aBUCHUMBIM JIEMEHTOM CYAEOHOM
CHCTEMBI, IOJBEIOMCTBEHHBIM KaK CylaM OOLIed IOpPUCIUKIUHN, TaK W apOUTPAKHBIM CyAaM.
@unancupyercst u3 (enepanpuoro Oromxera [2]. OUHAHCOBAs MOMJCPKKA IEATEIHHOCTUH CYIOB
oOIIell FOPUCAMKIMK OCYIICCTBISIETCS 3a CcueT cpeactB  (deaepanbHoro Owomkera [2].
duHaHCHpOBaHUE U 0OecIeueHHEe BOCHHBIX CYJ0B U BOEHHOI Ko/uleruu ocymiecTBIIseTcs 3a CUeT
cpeactB (enepanbHoro Owomkera. [lopsanok ¢uHaHCHpPOBaHMS M OOECIEUYEHUs JESTEIbHOCTH
BOCHHBIX CY/IOB B BOEGHHOE BpPEMS U C BBEJCHUEM YPE3BBIYANHOIO IOJIOKEHUS ONpEAeIseTCs
COOTBETCTBYIOIIMMHU (peepaibHBIMA KOHCTHTYIIMOHHBIMH 3aKOHAMHU. AJIMUHUCTPAToOp BOECHHOTO
Cy/la OCYILECTBJISIET CBOM IOJIHOMOYMSI O] HAA30pOM Ipe/ceaareisi KOMIIETEHTHOIO CyJa U IOoJ
Ha/130pOM KOMIIETEHTHOTO opraHa cynebHoll Binactu. [Ipouecc pa3paboTKu U yTBEpPKICHHSI CMEThI
(buHaHCHPOBaHMSI BOEHHBIX CyJjaX COCTOMT M3 HECKOJIbKHX 00s3aTelbHbIX onepanuil. B vactHocty,
aJIMUHUCTPATOp TOTOBUT MHPOEKT CMETHl (PMHAHCHPOBAHHS BOCHHOTO Cy/la, YTBEPXKIACT €ro y
IIpeJiceAaTeIsi BOEHHOTO Cy/la, U TOJIBKO MOCJE 3TOr0 MPOEKT CMETHI IpecTaniuserca B CyneOHbIi
AenapTaMeHT. [IBI)KHMOE U HEIBUKUMOE UMYIIECTBO sIBIIsieTCs (peaepaibHON COOCTBEHHOCTBIO U
UCIIOJIb3YIOTCSI BOCHHBIMU CYIAaMH TOJIBKO B LIEJISIX OCYILECTBIEHHUS IPABOCYAMS WIM peaau3aluu
HENOCPEACTBEHHOH UX JeSITebHOCTH. BoeHHbIE cyabl 0CBOOOXKAAIOTCS OT YIUIaThl ApEHAHOM IUIaTh
U ApYrux IUIaTEXKEW 3a IMOJIb30BAHUE 3€MJICH, NMPEAHA3HAYCHHOW JUIS JKWIBIX 3AaHUW W 37aHHI
BOCHHBIX CYAOB, a TaK)K€ BCIIOMOTATEJbHBIX M JPYTUX ILIATEKEHN 3a HKCIUTyaTallUI0 dTHUX 31aHUN U
coopyxenuii [3].

[Tpu BBIMOTHEHUN FOPUAMYECKUX (YHKIUH MPHUCSKHBIMH 3aCElaTeNsIMH COOTBETCTBYIOLIHX
CyIOB WM BBIIUIAYMBACTCS KOMIIGHCAIMSI 3a CYET cpenctB (denepanpbHoro Oromkera. JlanHOE
KOMIICHCALlUsl paBHA IIOJIOBUHE JIOJDKHOCTHOTO OKJaja CyIpu cyla oOmeld HOpUCAUKINN
IIPONOPLIMOHAJIBHO KOJIMYECTBY AHEW, B TEUEHUE KOTOPBIX CYI NPHUCSHKHBIX 3acenal. [IpucsokHbie
3aceqarenay IMoJy4aoT KOMIIEHCAIlMOHHOE BO3HArpaXkJIeHUE B pa3Mepe He MEHbINE, YeM CpeaHss
3apaboTHas IUIata Mo OCHOBHOMY MECTY paboThI 3a Tako# rnepuoj [2].

@duHaHCOBas TMOJAEP)KKA apOUTPAXKHBIX CYJOB OCYLIECTBISETCS 3a CYET CpelCTB
¢benepanbHOro Oromkera. B To e Bpems pa3mep pacxo0B IO COJAEPKAHUIO apOUTPaXKHBIX CYJI0B
OKpPYTOB, CHEIUAIN3UPOBAHHBIX apOUTPAKHBIX CYJI0B, apOUTPAXKHBIX CYlI0B CYOBEKTOB (heaepauun
Poccuiickoit ®enepanun omnpenensiercss BepxoBubeim Cynom Poccuiickoit @enepanuu ¢ yyeToMm
mHeHus Cyne6Horo nenapramenta BepxoBHoro Cyna Poccuiickoit denepannn. Xotst apOUTpaskHbIe
CyZbl BKJIIOUEHBI B cucteMy BepxoBHoro Cyna Poccuiickoit @enepanyy, OHU HE BXOIAT B COCTaB
CyIOB 001Iel ropucaukimu [4].

HoBmiecTBoM siBISIeTCS KOHCTUTYLIMOHHOE IOJIOKEHHE O BO3MOXKHOCTU CO3JAaHUS BIEPBbHIE
CMELMATM3UPOBAHHBIX CYJOB, KOTOpPBIE PEAM3yIOT CBOM IMOJHOMOYHS B CHCTEME apOUTPaskKHBIX
cynoB. Cyn 1O mpaBaM MHTEIJIEKTYaJbHOW COOCTBEHHOCTH CTajl CIEHUAIU3UPOBAHHBIM
apOUTPaKHBIM CYJIOM, KOTOPBIH B KOHTEKCTE CBOEH IOPUCAMKIIMM paccMaTpHUBaeT Jieia O cropax,
CBSI3aHHBIX C 3aIUTOM MpaB MHTEUIEKTYyaJlbHOM COOCTBEHHOCTH, B KaueCTBE Cyda MNEpBOH U
BbICIIEH MHCTAaHIMHU. COOTBETCTBYIOLIME A€NIa PACCMATPUBAIOTCS 3TUM CYIOM HE3aBUCHMO OT TOTO,
ABJIIOTCA JIM OHM CTOPOHAMM, WHIUBUAYAJIbHBIMU NPEANPUHUMATEISIMU WM TpakJaHaMH B
MIPAaBOOTHOLIEHMSIX, KOTOpPbIE MpPHUBEIM K BO3HHUKHOBEHHMIO IpaBoBoro cropa. OdunuanbHas
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3apaboTHas IJiaTa mpeaceaaTelis, 3aMeCTUTeNs peaceaaTeNs, npeaceaarens cynieOHOM CTPYKTYphbI
u cymeii Cyma mo mpaBaM HWHTEJUIEKTyaJbHOW COOCTBEHHOCTHM OCHOBaHa Ha OQUIIMATBHON
3apa0OTHOM IUIaTe MpecenaTens, 3aMeCTUTENs IpeAceaarTelis, Ipeaceaarens CyneOHbIX CTPYKTYp U
cyneit denepaabHOro apouTpakHoro cyaa [2].

OuHaHCUpPOBAaHME MHUPOBBIX Cyled OCylIecTBiIsieTcss 3a cueT (enepanpHOro OromkeTa.
[Ipobnema 3akiroyaeTcs B TOM, YTO MaT€pPHAIBHO-TEXHHUYECKOE OOECIEYCHUE eATeNIbHOCTU
MHUPOBBIX CYJI€Hl OCYIIECTBISIETCS OpraHaMy HCIOJHUTEIBHON BiacTu cyobekra Poccuiickoi
Oenepanuu. CnenoBarenbHO, 3TO sBHO HapymaeT cr. 124 Koucturyuuu P®. OuyeBumno
HeoOXoauMO (C MOMOLIbI0 HM3MEHEHUH B JIEUCTBYIOIEE 3aKOHOJATEIbCTBO), CHOPMUPOBATH HE
TOJILKO MUPOBBIE CYJIbI, HO M MPUYUCIUTH UX K Tpynne ¢enepaibHbIX. TakuM 00pa3oM MUPOBBIE
CyIbH HE TOJBKO TONydaT (pUHAHCHUpOBaHHE U3 (eaepanbHOro OrOKeTa, HO M MaTepHalbHO-
TEXHUYECKOE OCHAILEHUE JESITEIIbHOCTH MHUPOBBIX CyIE€W CTAaHET Pealn30BaThCsl 338 CUET CPEICTB
dbenepanbHOro OlOMKETa, U OHU HE OyIyT HAXOIUTHCS B 3aBUCUMOCTH OT PETrHOHAJIBHBIX
rOCCIIyKalluX.

[lo HamieMy MHEHHIO, HEOOXOIUMO KapIMHAIBHO HM3MEHHUTH TOPSIOK (HUHAHCHPOBAHUS
Cy/1IeOHON CHUCTEMBI, IOCKOJIbKY OpraHu3alus (pUHaHCUPOBaHUs CyneOHOM CHCTEMBI MPEACTABISAET
peaJbHYI0O YIpO3y KOHCTHTYIHOHHOMY MPHHIHUIY He3aBUCHMOCTU cyaei [5]. Takum oGpasom,
00beM (pHAHCHPOBAHUSA CYIOB B Halllel CTpaHE OMPEIeIAeTCs UCIOTHUTEIBHOMN BIACTHIO.

IIpy TakoM moaX0one K (UHAHCHUPOBAHUIO CYIOB TOCYJapCTBO CO3JA€T peaslbHbIe
MPENIOCHUIKY AJIs JaBJIEHUS Ha CyAbIO.

Kpome Toro, ¢enepanbHblii OIOKET MPAKTUYECKU HE BHIIUIAYMBAET KOMIICHCAIUIO CYIbSM,
pabotatomum B cyobektax Poccuiickoit @enepaliuu, 3a IpelOCTaBICHHOE UM XKHUIIbE, YTO, B CBOIO
o4epesib, CO3AAaET IPEANOCHUIKY JJIsl BO3/IEUCTBUS HA HUX CO CTOPOHBI MECTHBIX aJIMUHUCTPALIUMI.

CynebHast BIacTh T0JKHA UMETh CAaMOCTOSITEIbHOCTD B COCTABJICHUH OIO/KETA.

Peur uger 00 u3MeHeHHsX B OromkeTHON monmuTuke. OpraHbl CynelcKOro cooOmiecTBa u
opranbl cyAeOHOIl BIAcTH JOJDKHBI TOJYYUTh MPAaBO HAa CAMOCTOSTENBHOCTh B OIOMKETHOM
mporiecce, T. €. IMETh IPABO COCTABIIATH MPOEKT (e/lepaIbHOro 3aKOHa O OIOKETE B TOM €ro 4acTH,
KOTOpasi KacaeTcsd (UHAHCHUpPOBaHHUS OpPraHoOB cyAeOHOMl BiacTW, a 3areM BHOCUTH €ro Ha
paccmorpenue B locynapcTBeHHyro JlyMy, MuHys NpaBUTENbCTBO. Kcrarw, Takod Noaxon He
IIPOTUBOPEYNT 3aKOHOAATENbCTBY — B bromkerHom kozmekce PP ects crares 31, koropas
MIPOBO3IVIAIIAET IPUHLIUI CAMOCTOSITEIbHOCTH OIO/IKETOB.

Jlis Toro 4roObl cyneOHble opraHbl 3(PQPEKTUBHO pPacXoAOBajdu OOMKETHbIE CPEACTBA,
IpeJJIaraeTcsi Co3AaTh CUCTEMY BHEIIHET0O MOHUTOPHHTA (DYHKIIMOHUPOBAHUS CyA€OHOW CHCTEMBI.
IIpeanonaraercs, yTo BaxkHeHIed (GopMON TaKOr0 MOHUTOPUHIA CTaHET PErysipHOE NMPOBEACHUE
ayauta >(QQeKTUBHOCTH NpaBocynus. [Ipeamomnaraercsi, 4To IaBHBIA CyAeOHBbIN ayauTop (Uiau
CY/lbS—ayAUTOp) JOJDKEH Ha3HAyaTbCs HEMOCPEACTBEHHO MPE3UIEHTOM, YTO O0OECHeuYuT ero
HE3aBUCHUMOCTh OT OpPraHOB CyA€OHON BIIACTH.
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