Broanemens nayxu u npaxmuxu [ Bulletin of Science and Practice T. 5. Ne6. 2019
https://www.bulletennauki.com DOI: 10.33619/2414-2948/43

VK 341.231.14 https://doi.org/10.33619/2414-2948/43/52

YI'OJIOBHASA OTBETCTBEHHOCTD 3A TOPI'OBJIIO JIIOABMH
O YI'OJOBHOMY KOJAEKCY KHPTU3CKOM PECITYBJIUKHA

©0cmonos /I. M., Kupeusckuui HayuoHaibHulll YHUSepcumem
um. Kycyna banacaevina, 2. buwkex, Kolpevizcman
©Puvicnaesa I'. C., ORCID 0000-0002-3353-8953, Kupeuszckuii HayuoHaibHsiil YHUGEpCUmen um.
JKycyna Banacaevina, 2. buwxex, Keipeviscman, gulzatryspaeva2016@mail.ru

CRIMINAL RESPONSIBILITY FOR TRAFFICKING ON THE CRIMINAL CODE
OF THE KYRGYZ REPUBLIC

©0smonov D., Kyrgyz National University named after Jusup Balasagyn, Bishkek, Kyrgyzstan
©Ryspaeva G., 0000-0002-3353-8953, Kyrgyz National University named after Jusup Balasagyn,
Bishkek, Kyrgyzstan, gulzatryspaeva2016@mail.ru

Annomayus. B cratbe paccMaTpuBarOTCs MOHSATHE U OCHOBAaHUE YIOJIOBHON OTBETCTBEHHOCTH
3a TOPrOBJIO JIIOABMHU, IOCKOJBKY OJHMM M3 KOHCTUTYLHMOHHBIX CBOOOJ 4YeNIOBEKa SIBISETCS
cB0OO/a TEepeABIKEHUs HA BCEHl TEPPUTOPUHU TOCYHapcTBa M CBOOOJHO BHIOMpaTh cebe MecTo
MOCTOSSHHOTO WJIM BPEMEHHOTO MPOXUBaHHUSA. ABTOpPHl OTMEYAIOT, 4YTO NPU TMPOJAXKe U
HKCIUTyaTalliy YeIOBEKa MPOUCXOINT JIMIICHHE UMEHHO 3TOH CBOOOIBI, KOTOpas paccMaTpHBaeTCs
YTOJIOBHBIM 3aKOHOM KaK IPOTHMBOIPABHOE, HE3aKOHHOE U HakazyeMoe OOLIECTBEHHO ONAacHOE
nesiaue. OOBEKT HCCle0BaHUS — OOIIECTBEHHBbIE OTHOIICHHS, BO3HUKAIOIIME B CBETE HOBOM
penaKkiuu JIeHCTBYIONIETO YTOJOBHOTO 3aKOHOAATENbCTBA, PEIVIAMEHTHPYIOIIETO YrOJIOBHYIO
OTBETCTBEHHOCTb 3a TOProBilO JioabMU. Ilpeamerom wuccienoBaHMsl — SIBUWIMCH — HOPMBI
OTEUYECTBEHHOI'O 3aKOHOJATENIbCTBA M MpPAKTHKAa HMX IPUMEHEHHUS; JaHHbIE, XapaKTEepU3YHoIlne
COCTOSIHME, TUHAMHUKY U CTPYKTYpPY HPECTYIUIEHHS 32 TOPrOBIIO JIOABMH. ABTOPHI OTMEYAIOT O
HEOOXOIMMOCTH  YCHJICHMs ~ pabOThl O  TOBBILIEHUIO  KBAJM(HUKALUKM  COTPYIHHKOB
MIPaBOOXPAHUTEIbHBIX OPraHOB Ui NPOBEACHMSI Kau€CTBEHHBIX PACCIeOBaHUI MPECTYIUIEHUH B
cdepe TOpPropiu JOAbMHU, 00€CIIEUUTh TOCYIapCTBEHHOE (DHAHCHUPOBAaHUE B cepe 3alIUThI JKEPTB
TOPTOBJIH JIIOIBMH.

Abstract. The article discusses the concept and basis of criminal responsibility for trafficking
in persons, since one of the constitutional freedoms of an individual is freedom of movement
throughout the state and freely choose his place of permanent or temporary residence. The authors
note that the sale and exploitation of a person deprives just this freedom, which is considered by
criminal law as a wrongful, illegal and punishable socially dangerous act. The object of the research
is the public relations arising in the light of the new edition of the existing criminal legislation
governing criminal responsibility for trafficking in persons. The subject of the study was the norms
of domestic legislation and the practice of their application; data characterizing the state, dynamics
and structure of the crime of trafficking in persons. The authors note the need to strengthen the
work on improving the skills of law enforcement officers to conduct high-quality investigations into
crimes in the field of human trafficking, and to provide state funding for the protection of victims of
human trafficking.

Knrouegvie cnosa: yromoBHBIM KOJEKC, TOPTOBJS JIIOJABMH, TpaBa TpaxkaaH, CBoOoOaa
4yenoBeka, Oe3paldoTuila, KyIUis MpojJa)ka YelnoBeKa, KpUMHUHAJIbHAs CHTYyalUs, YTOJOBHYIO

OTBETCTBEHHOCTh KBATH(PULIUPYIOIINE TPU3HAKH.
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Koncturynus Kuprusckoir PecnyOnuku (ct. 24 u 25) cpenu OCHOBHBIX TpaB 4YelIOBEKa U
rpaXJaHWHA MPHU3HAET IPABO KAKIOr0 HAa OXpaHy JOCTOMHCTBA JMYHOCTH, CBOOONY M JIMYHYIO
HenpukocHoBeHHOCTH (https://clck.ru/GYZMA). B ciiyuae HapyiieHHs KOHCTUTYIIMOHHBIX TIPaB U
CBOOOZ KaXkJIOMy rapaHTHpyeTcs U obecrednBaroTcss ux cynebHas 3ammura (cT. 20 Koncturyuun
KP).

YK KP npenycmarpuBaeT yrojaoBHYH OTBETCTBEHHOCTB 3a Psifl IPECTYIUICHHUM, TOCATAIOIIUX
Ha 3TU KOHCTUTYIIMOHHBIE TIPaBa U CBOOOABI IPaXKIAaH.

OnHuUM W3 TakuX MPECTYIUICHUH, MOCATAIOIUX HAa HENPUKOCHOBEHHOCTh M Ha JIMYHYIO
CBOOOAY TpakJaH SIBISETCS TOPIOBIS JIOIAbMU M YIOJOBHAs OTBETCTBEHHOCTb 3a TOPIOBIIIO
JIOIbMU BIIEPBBIE ObllIa BBEJICHA B YTOJIOBHOE 3aKOHONATENbCTBO Kuprusckoit Pecriyonuku

9 aBrycra 2003 1. B CBSI3U € OOJIBIIKUM PACIIPOCTPAHEHUEM 3TOTO MPECTYIUICHHUS.

B Kbiprei3crane ¢ BHEAPEHUEM PIHOYHBIX OTHOIIEHUN KPUMMHAJIbHAS CUTYyallusl, CBSI3aHHAS
C TOpProBiIEH JIOJbMM M OJKCIUIyaTallued 4YeJOBEeKa HbIHE HMMEET TEHJEHLHMIO pPOCTa JaHHOIO
IPECTYIUICHUS. U MPOA0JDKAET OCTABATHCS CIOXKHOM, (haKTOpaMu KOTOPOIo SBUIIMCH Oe3paboTuiia,
O€IHOCTH, COMATBHOE HEPABEHCTBO, KPU3UC SKOHOMUIECKON CEPHI.

VYronosusiit kogekc KP 1997 1. no BHeceHMsi MaHHOW CTaThU MPEAyCMaTpUBal OTACIIBHYIO
HOpMY 00 YroJOBHOW OTBETCTBEHHOCTH 3a Toproeiio netbMu (cT. 159 YK KP) u 3a BepOOBKy
mofell ans  sKcmyarauumu. B omocnenyromeM 3THM  HOPMBI  YCTAHABIMBAIOIIKME YTOJIOBHYIO
OTBETCTBEHHOCTh HaIlUIU OTpakKeHue B COJEPIKAHUHU CT. 124 YK KP
(http://cbd.minjust.gov.kg/act/view/ru-ru/568) Toprosis Jr0apMH KaK KBATH(DUITUPYIOIIUN MTPU3HAK
JAHHOT'O COCTaBa MPECTYIUICHUS.

B mnocnenHem necATWIETHMM BBIOCNWICA IOIBEM HAyKH YIOJOBHOIO IIpolLecca Cpeau
MIPABOBBIX HANpaBICHUH Pa3BUTHUS TOCYIapCTBa, CBA3aHHBIN ¢ pa3padorkoit HOBhIX YK KP, VIIK
KP[1, c. 35].

['yMaHM3M yroJOBHOTO IpaBa UMeeT OOJbIIOe BIMSHHE Ha YTOJOBHBIM 3aKOH, Tak Kak
MMEHHO 3aKOH, oOecreunBas 3a7jauu, CTOsIIME Tiepe/l HUM, He JIOJKEH HapyllaTh IpaBa, cBOOOIbI U
3aKOHHBIE UHTEPECHI IPAKIaH, HAXOAAIIUXCS MOJ] €T0 FOPUCAUKIUEH.

C oaHOM CTOPOHBI, OH CIIOCOOCTBYET BOCHIPHUSTHIO OOIIECTBOM JIUIIA, COBEPIIUBIIETO
IIPaBOHAPYIIEHUE, HE TOJBKO KaK MPaBOHAPYLIMTENS, a KaK 4esloBeKa, 00Ja/alouiero NpaBoM Ha
3alIUTY OT )KECTOKOTo OOpallleHHs U OXpaHy €ro YeCTH U JOCTOUHCTBA.

C npyroil CTOpOHBI, B OTHOIIEHWH OCTaJbHBIX TpaKJaH TyMaHHU3M, oOecreunBast
0€30MacHOCTh OT Pa3JIMYHBIX IOCITaTeNbCTB, YCTaHABIMBAE€T B IOHMMAaHUU JIIOAEH MpaBuia
IIPAaBOMEPHOI'0 MOBEIEHUS, Jieas UX YOeXJEHUSIMH, B TO K€ BpeMsl HE IOJaBiisAs CBOeoOpasus
JMYHOCTH, CTIOCOOCTBYET €€ pa3BUTHUIO B IIPABOBBIX paMKax [2, c. 86].

Hoseiii Yronosusiii konexc Kuprusckoit PecnyOmmku, mpunsarteii 22 nexabps 2016 . u
BcTynuBIIMKA B JeictBue ¢ 1 sHBaps 2019 r, B ct. 171 mnpemycmarpuBaer yrojgoBHYIO
OTBETCTBEHHOCTb 3a TOProBiat0 JroAbMH. (OCHOBAaHMEM YrOJOBHOW OTBETCTBEHHOCTH 3a
npecrymieHue commacHo cT. 25 YK KP saBnsercsa: «coBepiieHHMe IPOTHUBOIPABHOIO JESHUSA,
CoZiepKalllero Bce MPU3HAKM COCTaBa MPECTYIJIEHUS, IPETyCMOTPEHHOTO HACTOSIIUM KOJIEKCOM.
JlaHHBIA COCTaB MPECTYIUICHUSI COCTOUT W3 4YeThbIpex yacTed, u aucno3unus 4. 1 ct. 171 YK KP
OIHMCHIBAET HEKOTOPHIE CAMBIE OCHOBHBIE IPU3HAKU ATOTO JIESHUS.

Toprosmus nmoabMH, TO €CTh UX BepOOBKa, IEpPEeBO3Ka, YKPBIBATEIbCTBO, IPUEM HIIM NIEpeaaya,
OCYIIECTBIIEHHAs C UX COIIacus Win 0e3 corviacusi, yTeM Yrpo3bl, IPUMEHEHUS CUJIbl UITU JPYTUX
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bopM TpUHYXKJEHUS, [IAaHTAXKa, MOXMILIEHUS, MOIIEHHUYECTBAa, 0OMaHa, C IENbI0 IKCIUTyaTalluu
WIM TIONIy4YeHUS] MHOW BBITOABI JIMOO 0€3 TaKOBOW, Haka3bIBaeTcs JuIIeHHeM cBoOomsl — I
KaTeropuu.

Toprosis A0ABMH — 3TO NPOTUBONPABHAS KYIUIS-NPOIAKa YEJIOBEKA WM MHAsl HE3aKOHHAs
CHEJIKa, COBEpPLICHHAs BUHOBHO, MPEIyCMOTpPEHHOE YronoBHbIM KoaekcoM KP Hakazyemoe
00IIIECTBEHHO-OMIACHOE JISSTHUE, COBEPUICHHOE C LEIbI0 SKCIUTyaTallud JIMOO H3BIICUEHUS WHBIX
Bbiro1. B HoBoM YK KP B nucnosunuu 4. 1 ct. 171 B omiMune OT NpeAbIayIIEro CloBa «KYIUIs-
Mpo/iaka 4YejaoBeKay OTCYTCTBYeT, XoTs npenpiaymuii YK KP npsmo npenycmarpuBai. Toprosis
BOOOIIIE U TOPTOBJIS JIIOAbMH B YaCTHOCTH BCETrZa COBEpPLIACTCS MEXIY IBYyMs M Ooliee JHIaMU U
IIPENIONAaracT COBEPLICHUE MPOJAXH WIM IOKYIKY, IpPUEM WINM I[eperadyy MpeaMETOB
MaTepHUAIBHOIO MUPA, a TAKXKE JIFOJEH.

Obvexm mopzeoenu nt00bmu. OObEKT NMPECTYIUIEHUs — O00S3aTeNIbHbIN MPU3HAK U OIUH U3
YeThIpEX JIEMEHTOB JIF0OOT0 cocTaBa npectyiuieHus npeaycmorpernroro YK KP. O6mmm o6bexToM
BCEX IMPECTYIJICHUNA MpPHU3HAECTCS COBOKYIIHOCTh BCEX HamOoJee BaXXKHBIX OOIIECTBEHHBIX
OTHOUIEHUM, B3ATBIX TIOJ] OXpPaHy YrOJOBHBIM 3aKOHOM. llepeueHb Takux OOIIECTBEHHBIX
otHomeHud npuseneH B 4. 1 c¢. 2 YK KP — mno crenenu ux 3naunmoctu. OOmuM 00BEKTOM
MPECTYIUICHUS TOPTOBIS JIIOABMHU SIBISICTCS JHYHOCTH, MOCKOJIBKY MOCSTaeT Ha OAWH U3 Ojar
YeloBeKa Ha ero CBOOOY.

OcHoBHble CcBOOOIBI 4YeloBeKa 3akpervieHbl B HopMmax Koncrtutyuum Kuprusckoit

Pecnyonuku. CBoOoma — ecTh Mepa 03BOJICHHOTO TIOBEACHUS, TJ€ 3aKOHBI HE PETYIHPYIOT
NeSTeNIbHOCTh 4YEJIOBEKa, a JaloT BO3MOXHOCTb pACIOpPSDKAThCS CBOEH CBOOOAOW TMO-CBOEMY
YCMOTPEHHIO.

OnHuM W3 KOHCTUTYIIMOHHBIX CBOOOJI YelOBeKa SBISAETCS cBOOOMA mepenBrkeHns. Kaxapii
rpaXJaHWH UMEET MPaBO CBOOOIHO MEPEIBUTATHCS HA BCEW TEPPUTOPHH TOCYIApCTBA U CBOOOIHO
BbIOMpaTh cebe MeCTO MOCTOSTHHOTO MIIM BPEMEHHOTO MpokrBaHus. [Ipu mpopaxe u sKCIuTyataluu
YeloBeKa MPOUCXOIUT JIMIIEHWE MMEHHO 3TON CBOOONBI, KOTOpash paccMaTpPUBAETCs YTrOJIOBHBIM
3aKOHOM KaK ITPOTHBOIPABHOE, HE3aKOHHOE M Haka3yeMoe O0IIECTBEHHO OIAaCHOE JCSHUE.

PonoBeIM 00BEKTOM NpPU3HAETCS OTHENbHAS TPYIIa OJHOPOIHBIX, CBA3AHHBIX MEXIY cO00M
OOIIECTBEHHBIX OTHOILIEHHH, OXPaHIEMbIX YTOJIOBHBIM 3aKOHOM.

Hcxonst u3 pomoBOro oOBEKTa, BHICTPOEHA CHCTEMa OCOOCHHOH YacTH, YTO MO3BOJIMIIO
3aKOHO/ATEN0 O00benMMHUTh B pamkax pasnaenoB YK KP omgHopomHble U TOXIECTBEHHBIC
npectymienus. PonoBeiM 00bekTOM npecTyruieHui npegycmorpeHHsie B mase 27 YK KP asnsercs
JTUYHAasg cBOOO/Ia YeOBeKa.

HenocpencTBeHHbIM 0OBEKTOM TOPTOBIH JIIOJbMHU MPHU3HAETCSI KOHKPETHOE OOIIECTBEHHOE
OTHOILIEHUE, OXPaHSEMOE YrOJIOBHBIM 3aKOHOM, KOTOPOMY HEMOCPEICTBEHHO MPUYUHSETCS yuiepO
npecrymienueM. [lo HemocpencTBEHHOMY OOBEKTY NpPECTYIUIEHUS MPOTHB JUYHOCTH MOXKHO
pa3IenuTh Ha CICAYIOIINe BHIBI: mpecTyruieHus npotuB u3bu (. 21 YK KP), npecryruienust
poTuB 310poBbs (1. 22 YK KP), unble npecTyrieHus IpoTUB JIUYHOM CBOOOBI UyenoBeka (. 27
YK KP).

Ha nuynyto cBoOonmy uenoBeka mocsiraeT rpymmna OAHOPOAHBIX MPECTYIUICHUN: MOXUILEHUE
genoBeka (ct. 170 YK KP), Toprosns mogsmu (cT. 171 YK KP), He3akoHHOe nutiieHre cBOOOIBI (CT.
172 YK KP), npunynutensHoe ucmnonb3oBaHue Tpyaa (padckuit Ttpyn) (ct. 173 YK KP) u
HE3aKOHHOE MOMeEIIeHHEe B cuxuarpuieckuii craunonap (cr. 174 YK KP).

Ecnu ocHOBHBIM HENOCPEICTBEHHBIM OOBEKTOM TOPTOBIIH JIIOABMHU SIBISIETCS JIMYHASI CBOOOA
YeloBeKa  TMOTEpPIEeBIIEro, TO TMPU  KBATM(DHUIMPOBAHHBIX  BHUJAAX  TOPTOBIH  JIOIBMHU
JIOTIOJTHUTETBHBIM O0BEKTOM MOXET OBbITh 3710poBbe moTeprieBmiero (m. 1 4. 3 cr. 171 YK KP).
[TorepneBmrM MOXET oOKa3aTbcs JI00O€ (HU3MUEecKoe JIMII0, HE3aBUCUMO OT I0Jia, BO3pacTa,

395


http://www.bulletennauki.com/

Broanemens nayxu u npaxmuxu [ Bulletin of Science and Practice T. 5. Ne6. 2019
https://www.bulletennauki.com DOI: 10.33619/2414-2948/43

HAI[MOHAJIBHOCTH, pachl WJIM TPaXIAaHCTBA, COLMAJIBHOIO WM JOHKHOCTHOTO TIOJOXKEHHUS,
BEPOMCIIOBEIAHUS U T. [I.

Toprosist B oTHOIIEHUHU HEcoBepuIeHHONEeTHErO (1. 2, 4. 2 cT. 171 YK KP) u manonernero (1.
3, 4. 3 ct. 171 YK KP) paccmarpuBaroTcsi kak IPEeCTYIICHUS COBEPIICHHBIC MPH OTATYAFOIINX
OTBETCTBEHHOCTh OOCTOATEILCTBAX. 3a TOPTOBJIIO JE€THbMHU YTOJOBHBIM 3aKOHOM MPEIyCMOTPEHO
OoJiee cTporoe HaKa3aHue.

Cornacue moTepreBLIero B TaifHE OT POAHBIX U OJM3KUX Ha €ro MpUeM MM Tepenady, TO €CTh
«IPOAXyY» HE MCKIIOYACT COCTaB ATOTO MPECTYIUICHUS, MOCKOIbKY 3akoH (4. 1 cT. 171 YK KP)
MpsIMO yKa3bIBaeT HA TaKuWe IMPU3HAKU TOPTOBIM JIIOAbMH KaK «C UX COIVIacHs WM 0e3 COIiacus».
«Cormnacue» MOTEpPHEBIIET0 OBITh MPOJAHHBIM 3aKOHOAATENIb YCTAHOBHJ, YTO OHO MOXKET OBITH
MOJIY4EHO MyTeM IIaHTa)ka, MOIIEHHIUYECTBA WK 0OMaHa.

OObekTuBHas CTOpOHAa TOProBiu JoAbMH. OOBEKTUBHAs CTOpPOHA MPECTYIJICHUS
IpecTaBiIsieT cO00I BHEIIHIO CTOPOHY MOBE/IEHUS YeTIOBEKa, COBEPILUBILIETO MPECTYIJICHHE.

CornacHo JeicTBYOIIEMY YTroJIoBHOMY 3akoHoaareabeTBy (cT. 18 YK KP), rakoe noBenenue
JOJDKHO OBITh: BO-TIEPBBIX, OOIIECTBEHHO OMNACHBIM, BO-BTOPBIX, INPEIyCMOTPEHO YTOJIOBHBIM
3aKOHOM, TO €CTh MPOTUBOMPABHEIM. Pa3nu4aroT JBE TPYIIbl IPU3HAKOB OOBEKTHBHOW CTOPOHBI:
a) obs3aresnbHbIe, 0) haKkyIbTaTUBHEIE.

OO0s3aTenTbHBIMUA  HA3BIBAIOTCS TaKWe MPHU3HAKU, KOTOpbIE MPHUCYIIH JIOOOMY COCTaBy
MPECTYIUICHUS B TOM YHCJIE U TOPTOBJIIS JIFObMH.

OnmHako B 3aBUCUMOCTM OT JICJICHHS COCTaBa TNPECTYIUIGHWH Ha Tak Ha3bIBacMble
MarepuaibHble, (OPMAIbHBIE M YCEUEHHBIE, KOJIUYECTBO OO0SI3aTEIbHBIX MPHU3HAKOB MOXET OBITh
pasznuuHbiM. Tak, B MaTepuUadbHBIX COCTaBaX IMPECTYIUICHUH K YHMCITy 00s3aTelbHBIX MPU3HAKOB
OTHOCATCS: a) OOLIECTBEHHO—OMACHOE JieiicTBUe wWiH Oe3neiicTBre, 0) 00IIecTBEHHO—OMACHOe
MOCJICJICTBUE, B) MPUYMHHAS CBS3b MEXKAY JCSHHEM U HACTYNMUBIIUMHU IOCICICTBUSIMU. B
(bopMasIbHBIX COCTaBax yKa3bIBAeTCs TOJIBKO 0OIIECTBEHHO—OMAcHOe AeicTBre (Oe3neiicTrue) [3].

K ¢dakynpraruBHbIM npu3HakaM 0OBEKTUBHOM CTOPOHBI MPECTYIJICHUS] OTHOCATCS: a) MECTO,
0) Bpems, B) Cmoco0, T) opyame, ) CpeACTBa, ¢€) 00CTaHOBKA COBEPIICHUS JICSHUS, KOTOPBIC
XapaKTepU3ylOT OOBEKTUBHYIO CTOPOHY HE BCEX, a TOJBKO HEKOTOPBIX COCTABOB IMPECTYIICHHUU.
3akoHonarenb, HOPMYIUPYS COCTaB KOHKPETHBIX MPECTYIJICHUH Hanbosee MOJHO OIMUCHIBAEeT B
JIUCTIO3UIIMM HOPM OCOOCHHOM dYacTH YTrOJIOBHOTO 3aKOHa HMMEHHO TMPU3HAKH OObEKTHBHOU
CTOPOHBI.

3akoHomarenb, (GopMynHpyst COCTaB TOPTOBIM JIIOABMH HauOoJiee TOJTHO OINKCHIBAET B
aucno3unuu ctarbu YK MMEHHO mpu3Haku OOBEKTHBHOW CTOpPOHBI. M 9TO ganeko He chyvaifHo,
100, ¢ OAHOW CTOPOHBI, B Psjie CIAy4aeB OAHO MPECTYIUIEHWE OTIMYAETCS OT APYroro, TNIaBHBIM
o0pa3oMm, 1Mo XapakTepy ICHCTBUS, MOTHBOM, IIEIBI0 WM IO CIIOCO0Y COBEPIIEHUS WIN JPYyTUMH
O00BEKTHBHBIMU TIPH3HAKAMH.

OObeKkTHBHAas CTOpPOHA TOPTOBIM  JIFOABMH  3aKJIIOYAETCS B  COBEPIICHHH  TaKHUX
MIPOTUBOMPABHBIX JCSHUM Kak BepOOBKa, MEpPEBO3Ka, YKPHIBATEIbCTBO, MPHEM WM Iepenada,
OCYILIECTBIIEHHAS C UX COTJIACHs WM 0€3 COTIacHsi, ITyTeM YTPO3bl, IPUMEHEHHUST CHUIIBI WIIH JIPYTUX
(dhopM PUHYKICHUS, MaHTaKa WA TOXHUTIICHHS.

Toprosmnst moabMH MOXET OBITH COBEPIICHO JTIOOBIM CIIOCOOOM: TalWHO, OTKPBITO, MYTEM
MPUHYKJIEHUS, I[IaHTaXa, MOUICHHUYECTBAa, OOMaHa, TMOXWINEHUS W B OTPAaHUYCHUU JIMYHOU
CBOOOJIBI TYTEM TEPEBO3KH, YKPBIBATEIBCTBO B KAKOM-THOO TIOMEIIEHHH WM B JIPYTOM MECTO Ha
HekoTopoe Bpems. Croco0aMu COBEPIICHHS TOPTOBIH JIFOIBMH SIBISIOTCS MOIICHHHUYECTBO M
oOMaH.

[TockonpKy coBa 0OMaH W MOIIEHHUYECTBO MMEIOT OJMHAKOBOE CONEPIKaHHE OIUH U3 ITHX
CTI0cOo00B YKa3aHHbBIE B TUCTIO3UITUH MTPEICTABISETCS JTHITHIM.
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Takum o00pa3oM, TOProBis JIOAbMM IPEAINOJAracT COBEPLICHHS B COBOKYIHOCTH Tpex
IIOCJIEZIOBATENIbHBIX JE€HCTBUI, 3TO: YrOBOp WJIM INPUHYXKJIECHHUE 4YEJIOBEKAa, IEPEBO3KAa B JPyroe
MECTO U MOCJENYIOIIEEe HACUIbCTBEHHOE YAEpKaHUE TOTEPIIEBILEr0 IPOTUB €TI0 BOJIM; COBEPIICHUS
TOPT'OBJIH JIFOIbMU SIBJII€TCSI ITOJYYEHHs BBITO/IbI UM COBEPILAETCS C LEJIbIO HKCILTyaTalluu.

[lonydeHus BBIFOABI M €CThb YAOBJIETBOPEHUE JIUIOM, T. €. IPECTyIHUKOM CBOHUX
MarepuaiIbHBIX MOTPEOHOCTEH 3a CYET APYroro, KOTOpas B YroJOBHOM IpaBe 00O3HAYAETCS Kak

KOpBICTHBIﬁ MOTHB. HOTOMy npempiaraéM 3aMCHUTH CJIOBA «ITOJIYUCHHUC BBITOABD)Y —— KOPBICTHBIM
MOTHUBOM.
Takum o6pa30M, 00bEKTUBHAS CTOpOHa — OTO IPHU3HAKKW COCTaBa MPECTYIIJICHUAA,

XapaKTepU3yIOUIMEe BHEIIHUNA AaKT KOHKPETHOrO OOIIECTBEHHO OIACHOTO IOCATATeNbCTBA,
NPUYUHHUBILIETO WK CHOCOOHOTO MPUYHUHHUTE BPEI OOBEKTY, OXPaHIEMOMY YTOJOBHBIM 3aKOHOM [4].

C npyroil CTOpOHBI, M 3TO HE MEHEE BaXKHO, B IOBEICHUU CYOBEKTa MPOSBISAIOTCS €ro
CO3HaHUE, HAMEPEHHs U BOJIS, YTO MO3BOJISIET CYIUTh O CYOBEKTHBHBIX IMPU3HAKAX COBEPIIEHHOIO
NEeSTHUSL.

CyObexkTuBHasI CTOPOHA TOPTOBJIH JIIOIBMH XapaKTepU3yeTCsl YMBIIUICHHON (hOPMOI BUHBI B
BUJIE NIPSIMOTO yMbICiIa. BUHOBHBIE JMIIa OCO3HAIOT, YTO MPOTHUBOIIPABHO C KOPHICTHOW WMJIM MHOM
LIEJIBIO B CBOIO T0JIb3Y WJIM B HOJIb3Y JAPYIHX JIMI] COBEPUIAIOT HE3aKOHHYIO CHEINIKY 10 KYIUIe WU
nponaxe uyenoBeka. Co3HaHUE JIMLIOM OOIIECTBEHHO ONACHOI0 XapakTepa U HE3aKOHHOCTH KYIUIM-
OPOJAaXH 4YeloBeKa M  IPEABHJCHHE OOIIECTBEHHO ONACHBIX MOCJIEACTBHH  oOpasyer
MHTEJJIEKTYa bHbIE MOMEHT, a KeJJaHUE HACTYIJICHUS! TAKUX MOCIEACTBUM OTHOCUTCS K BOJIEBOMY
MOMEHTY NPSIMOTO YMBICIIA.

ConepxaHue MHTEUIEKTYaIbHOTO MOMEHTa B yMbICIE JIMIA, COBEPILAIOLIETO WIN
COBEPIIUBIIEr0 TOPTOBIIO JIIOABMH, BKIIOUAET B ceOs CIIEMYIONIME MOMEHTBI: OCO3HAHHUE JIUIIOM
TOT0, YTO MpOoJiaXka WM MOKYIIKa YEJIOBEKa CUUTAETCS OOIIECTBEHHO ONAaCHBIM JIETHUEM; OCO3HAHHE
BUHOBHBIM, YTO 3aBJAJICHHE UYEJIOBEKOM IIyT€M TOPIOBIM €CThb J€sIHUE HE3aKOHHOe U
IPOTUBONPABHOE, TO €CTh OH OCO3HAET, YTO HE HMMEET IpaBO IMPOAABATh WM MOKYIAaTh 3TOrO
4eJI0BEKa.

[IpenBuauT, 4ro B pe3yaprare OH OyAeT JIMIIEH CBOOOIBI MEpPEABMKEHHUS, U OrpaHUYEH B
ApYyruxX TMpaBax M cBOOOJaX IOCKOJIBKY TPOAAHHBIA dYenoBeK OyleT SKCIUTyaTHpOBaThCs
MTOKYTIaTEIIEM.

K copmepkaHuio BOJIEBOTO MOMEHTa B YyMBICIE CYOBEKTa IPOJAKHU YEIOBEKAa OTHOCHUTCSA
KeJlaHUEe JOCTHKEHUS MPECTYNHOro pe3yjabTara, T. €. IMOIY4eHHE MarepHallbHOM BBITOJbI OT
IIPOAAXKH, a B IEUCTBUAX MOKYIIATENs €CTh KEJIaHUE BIIAJETh, I10JIb30BATHCS M PACHIOPSKATHCSA ITUM
YeJIOBEKOM KaK COOCTBEHHBIM, a TaKXke JOCTH)KEHHE KOPBICTHOM LIE€AM MPU IKCIIyaTallid 3TOro
4eJI0BEKa.

MoOTUBBI NIPpU COBEPIIEHUU KYIUIM-TIPOAAXKU YEJIOBEKa MOTYT OBITh Pa3IUYHBIMU: KOPBICTD,
MECTb, PEBHOCTb, HEHABHCTh, BPAX/1a, BHINOIHEHUE KAaKUX-INO0 MHBIX ACUCTBUI U ap.

MoOTHBBI COBEpUIEHUs TOPrOBIM JIOJbMHM HE SIBISIOTCS 00s3aTeNIbHBIMU NpU3HAKaAMM IS
JAHHOTO cocTaBa. B To ke Bpems Liedb COBEpPUICHHUS] TOPTOBIM JIIOAbMH SIBISETCS 00s3aTelbHBIM
MPU3HAKOM JIJIsl 3TOTO MPECTYNHOTo AesiHus. Hanpumep, Korna TOprois JIOABMH OCYIIECTBIEHO C
LENbI0 M3bSATHS Yy JMIA OpPraHoB WJIM TKaHEW [UIsl TPAHCIUIAHTALUMM, IIOKyNKa C LENbI0
HKCIUTyaTalliu MO0 M3BJIEUEHUSI MHBIX BBITOJ, MPOJaK C HE3aKOHHBIM BBIBO3OM 3a I'PAaHUILY MU
HE3aKOHHBIM BBO30M H3-3a TPAHMIIbI, BOBJICUEHUS JIMLA B IPECTYIHYIO ACSTENHOCTD U T. 1.

[IpaBmibHOE yCTaHOBJIEHHME MOTHBAa M LI TOPTOBIM JIOIbMU HMMEET NPUHIUIHAIBHOE
3HaueHHe, MOCKOJIbKY OHU MOT'YT BJIMAThH KaK Ha KBaIM(UKALUIO JeiicTBUil BUHOBHOTO (1. 1 4. 3 CT.
171 YK KP), Tak 1 Ha Ha3HauU€HUE YrOJIOBHOTO HAKa3aHUsI.
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CyObeKTOM TOProBiM JIIOAbMH TPU3HAETCS BMEHseMoe (HU3NYECKOe JIHI0, KOTOPOMY
coracHo 4. 2 c¢T. 30 YK KP 110 coBepiienus npecTymieHus UCIOIHWIOCH 14 neT.

OO6mue npu3Haku CyObeKTa mpecTyreHus packpbeiBatores B ¢T. 26 YK KP, roe ykazano, uro
«CyOBEKTOM MPECTYIICHUS sIBIISeTCA (PU3MUECKOe BMEHSEMOE JIUI0, COBEPIIMBILIEE MPECTYILICHNE
B BO3pacTe, C KOTOpPOrO B COOTBETCTBUM C HacToammM Komekcom HacTymaeT YrojioBHas
OTBETCTBEHHOCTH [5].

Crarbsa 171 YK KP «Toproius 1oapMu» CKOHCTPYHPOBAHO 3aKOHOAATENIEM KakK (hopMasibHBIN
coctaB npectyrieHue. [loaToMy TOproBis JIOABMH CUUTAETCS OKOHUYEHHBIM C MOMEHTa
3aKJIFOYEHUS] HE3aKOHHOM CIICNIKH.

Beskoe Kymis-nipoaxa CUUTaeTCsl OKOHUEHHOW CIEINIKOM 10CIIe MOJIy4€HUs TPOAABLIOM JIEHET
WM MHBIX HE3aKOHHBIX BBITOJl OT ITOKYIIATEIs.

B ropuanueckoii nureparype mo 3TOMY BOIPOCY BBICKA3aHO U JAPYroe MHEHHE, YTO COCTaB
TOPTOBJISl JIIOIBMU HOCHUT XapaKTep MaTepuajJbHOrO COCTaBa, OJHAKO TOBOABI B 00OCHOBAaHME
JAHHOU MO3ULIUU HE MPUBOAATCS. XOTSI TOPrOBIIsl JIHObMU COBEPIIEHHOE C LIEJIbIO U3BATHUSA Y JIULA
OpraHoB WJM TKaHeW mist TpaHcriaHnTamuu (m. 1 4. 3 cr. 171 YK KP) u ¢ npuunnHenueMm 1o
HEOCTOPOKHOCTU TspKKoro Bpeaa (m. 1 4. 3 cr. 171 YK KP) nmomxHO paccmarpuBarbes Kak
MaTepualbHbIi cocTaB MpecTymieHus. [1o 3TUM MyHKTaM BUHOBHBIE MPHUBIEKAIOTCA K YrOJIOBHOMN
OTBETCTBEHHOCTH TOJILKO MPU HACTYIIIEHUHU 3TUX MOCIEICTBUM.

Craresa 171 B wactax 2, 3 u 4 YK KP npexycmarpuBaeTcst cienyromnme KBaIUPUIUPYOIINUe
IIPU3HAKH, TO €CTh OTArYAIOLIUE YIOJIOBHYIO OTBETCTBEHHOCTh OOCTOSITENILCTBA 3a COBEpPILEHUE
TOPTOBJIH JIFObMU:

Y. 2. To xe aesiHUE, COBEPIICHHOE:

1) B OTHOIIIEHUH JIBYX WJIU OOJIEe JIUII,

2) B OTHOLIEHUH HECOBEPLICHHOJIETHETO;

3) rpymnmoii 11l Io MpeBapUTEILHOMY CTOBOPY;

4) AUIIOM C UCTIOJIb30BAaHUEM CITY>KEOHOTO TIOJIOKECHHUS,

5) ¢ mepeMeleHHEM IOTEPIIEBIIErO0 Yepe3 TOCYIapCTBeHHYIH TpaHully Kuprusckoi
PecniyOnuku uim ero HeE3aKOHHBIM YIepKaHUEM 3a TPaHUIIEH;

6) B OTHOIICHWHW IMIA, HAXOMIIETOCS B MAaTEPUATbHOW WM HMHOW 3aBHCHMOCTH OT
BUHOBHOTO.

Y. 3. To e nestHuE, COBEPIIEHHOE:!

1) ¢ 1enpro U3bATHA y JUIAa OPTaHOB WJIM TKAHEH JUIs TPAHCIUIAHTALNN;

2) B OTHOIICHWHU JKCHIIWHBI, 3aBEJOMO JUIS BHHOBHOTO HAXOJSIICHCS B COCTOSIHUU
OepEeMEHHOCTH;

3) B OTHOIICHUH MaJIOJIETHETO;

4) ¢ NPUYUHEHUEM IO HEOCTOPOKHOCTHU TIKKOTO Bpe/ia.

Y. 4. BepboBka, mepeBO3Ka, YKPBIBATEIbCTBO, NPUEM WIIM Iepegada MaJoJeTHEro MWIiH
HECOBEPILIEHHOJIETHET0, OCYLIECTBICHHbIE C COIIacus WM 0e3 coracus, 0e3 MPUMEHEHUs! CHJIbI
WK JIpyrux (GopM NpUHYKACHMS, LIAHTaXa, MOXUIIEHHS, MOIICHHUYECTBa, OOMaHa, C LEIbI0
AKCIUTYaTallud WM TIOJIY4YEeHHUs HHOM BBITOABI JTMOO 0e3 TakoBOW, HAKa3bIBAIOTCS JIMILIEHUEM
CBOOO/IBI 2 KaTeropuu.

ITo xoHcTpykumu uvacte 1 ct. 171 YK KP TOprosns noapMu — OTHOCUTCS K CIIO)KHOMY
coctaBy npectyreHus. [lockoabKy TOpProBisl BCerna COBEPIIAETCA C Yy4acTHEM ABYX WM Oosee
JIMI: TIPO/IaBIIA | MOKymareis. Ky nmpojaxka IByx wiw OoJiee Ul KBaTUPUITUpyeTes 1mo 1. 1 4. 2
ct. 171 YK KP B TOM ciy4ae, Korja TOproBiis JIOAbMH, T. €. IPOJIaka WIIM MOKYIKa JIByX W Oosee
JIUL] ITPOMCXOJWIIO OJHOBPEMEHHO M OXBAaThIBAINMCH €IMHCTBOM YMbICIAa BUHOBHBIX M NpPOJABLA U
MOKYTIaTels.
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KBanudunupyronmmmu  npu3HakamMy TOPrOBIM  JIIOABMH TaKXKe CUUTAIOTCS — JI€SHUSA,
COBEPILIEHHBIE B OTHOIICHUH HECOBEPILIEHHOJETHET0 WM MAJOJIETHEr0 M PacCMaTpHUBAIOTCS Kak
OTAr4arolllee OTBETCTBEHHOCTh 00cTosATenbcTBa (M. 2 4. 2 M 1. 3 4. 3 ct. 124 VK KP). Toprosns
HECOBEPUICHHOJIETHETO MPEANOJAracT COBEPIIECHUs KYIUIN-IIPOJAXKHU UM NHOM HE3aKOHHOW CHIEIIKH
MEXy MOKYIaTeJIeM WIH IPOAaBIIOM, IPU YCIOBHH, UYTO, XOTS Obl OIMH U3 HUX JOCTOBEPHO 3HAI,
YTO NPOAAET WM IMOKYNAaeT HECOBEPLICHHOJIETHETO, TO €CTh JIMla, HEe JOCTHUrliero 18-jieTHero
Bo3pacta. Ecnu TOpromist Jr0AbMH COBEPIIEHO B OTHOIICHHWU JIMLA HE JOCTHUTIIEro 14-jeTHero
BO3pacTa BUHOBHBIE MOAJIEKATh MPUBJICUCHUIO K YTOJOBHOM OTBETCTBEHHOCTH 1Mo 4. 3 1. 3 ct. 171
VYK KP kak gesiHue, COBEpIIEHHOE B OTHOLIEHUU MaJIOJIETHETO.

ToproBns drOABMH TPYHION JHUIl MO MPEIBAPUTEILHOMY CrOBOPY O3HA4YaeT, 4YTO B
COBEpIIEHUHU ATOTO JACHCTBUS y4yacTBOBaJIW JBOE WM OoJiee JIMI[, 3apaHee CTrOBOPUBIIMXCS O
COBEPIICHUH HE3aKOHHOM CHENKU MO Kyrmie—Tponaxe dvemoBeka (m. 3 4. 2 ct. 171 YK KP).
HeoOxoaumo oTMeTuTh, 4T0 TOprosis JroasMu 1o yactu 1 cr. 124 YK KP Bcerga coBepiaercs B
COYYaCTUHM TOCKOJBbKY KYIUISI—TIpO/IaXka 4YeJIOBeKa €CTh HE3aKOHHAsl CJeNiKa, KOTopas BCeria
3aKJIFOYACTCS] MEXKIY ABYMS WIIH 0OJiee CTOPOHAMM, JTUIIAMH.

C 0O0BEKTHBHON CTOPOHBI ATO MPECTYIUICHUE BCET/Ia COBEPINASTCS B COyYacCTHH. B CBs3M C
3TUM OTMEYAaeM UTO, TOPIOBIS JIIOAbMH COBEPILUECHHBIH MEXIY JBYMS COYYaCTHUKAMHU
(coucnomHuTenscTBO) oxBarbiBatores 4. 1 cr. 171 YK KP. Ha nam B3 koHeTpykuus 4. 1 crateu
JTOJIKHA PACCMATPUBATHCS KAaK CIIOKHBIA COCTAB MPECTYIUICHHUS.

CoBeprieHue TOPrOBIW  JIIOABMH TPYNINOM JIMIl 1O MPEABAPUTEITLHOMY  CrOBOPY
npenycMoTpeHbii B . 3 4. 2 cr. 171 VK KP pomkHO OBITH [OMOJIHEHO CIETYIOIIUM
KBIM(ULIUPYIOUUM TpU3HAKOM YykazaHHoe B 4. 3 cT. 44 YK KP opranuzoBaHHON mpecTymHON
rpynmnoi. Koropelil npeamnonaraeT cCOBEpIIEHMs] TOPTOBIM JIIOABMU TpeMsl WM Oojee JIMLaMu ¢
pacripesielieHieM poJiell OpraHu3aropa, MOJCTPEeKaTelisi, UCIOMHUTENS U nmocoOHuKa. Jlaxke B Tex
Cllydasix, KOTJa YJIEHBI TPYIIIbl BHIMOIHSIIM Pa3MYHbIe PONH (HApPUMEpP, OAHHU OCYIIECTBIISIN
BepOOBKY, JIpyrvue 3aHUMAlUCh MEPEBO3KOH, IPYrHe YKpBIBAIU MPOJAHHOTO WU KYIJIECHHOTO
YeJI0BeKa, MPUHUMAIIH WIN TepeaBaii MOKYMaTeto U T. J.), BCE OHU SIBJISIOTCS COUCIIOHUTEIISIMU
OJTHOTO MPECTYIICHUSI — TOPTOBIIU JIOAbMH.

IlonsTe opranu3zoBaHHOM mpecTynHoM rpymnmnel naercs B 4. 3 cr. 44 YK KP, comacnHo
KOTOPO# Tako IpyMIoi MpU3HAETCsl yCTOMYMBAs TPYyIIa U3 TPeX WM OoJee JHIl, MpeABapUTEIbHO
COOPTaHU30BABIIUXCS JIJISI COBEPIIEHUSI OJHOTO WMJIM HECKOJIBKUX MPECTYIUICHUH, TAe (PYHKIUU U
pPOJIA MEXKy COyJaCTHUKAMHU MPEABAPUTEIIHLHO PaCTIPEICIICHBI.

OpHako, BCTpeyaroTCs Clly4au, KOIZa TOPTOBIS JIIOABMH COBEPILIAIOTCS MPECTYIHBIM
coobmectBoM. OTCYTCTBHE Takoro KBadU(UIMPYIOMIETO MPHU3HAKA CYMUTAETCS HEAO0CTaTKOM
JAHHOTO COCTaBa MpecTyIyieHus. B ¢Bsa3u, ¢ yeM mpensaraeM JOMOIHUTH NYHKT K 4. 4 ct. 171 VK
KP cnenytomuM KBanu(UUUPYIOIMIMM TIPU3HAKOM KaK TOPTOBIS JIFOIBMH  «IIPECTYITHBIM
COOOIIECTBOMY.

s npumeneHus m. 2 4. 3 cT. 171 yrojaoBHBIN 3aKOH BBIIBHTaeT 00s3aTeNbHOE YCIOBUE
3aBEIOMYIO0 OCBEJIOMJIEHHOCTh BHHOBHOTO O TOM, YTO OH COBEpIIAET MNPOAAKY WA TOKYIKY
KEHIIMHBI HAXOJAIIEHCs B cocTossHUM OepemeHHOCTH. [Ipm sToM miisi kBanuUKAIMU HE WMEET
3HAYEHHUS] CPOK OEpEeMEHHOCTH, Ba)KHA JIOCTOBEpPHas OCBEJOMJICHHOCTH 00 JTOM CyOBeKTa
MPECTYIICHHUS.

3akoHonarenb mnpeaycmorpen B 4. 3 cr. 171 YK KP ocobo xBanuduuupyromue
00CTOSTENBCTBA, K YHCITY KOTOPBIX OTHOCSITCS JIESHUSI, TPEIYCMOTPEHHBIE B 4. 3 TaHHOW CTaThH,
€CJIM TOBJEKJIM MO HEOCTOPOXKHOCTH CMEpTh mnoreprnenuiero. HeocropoxHoe ke NpUUYMHEHHE
CMEpTH TOTEpPHEBIIEMY TMPH KyIJie NpoAaXKe 4deloBeKka He TpeOyeT KpamupuKauu T0
COBOKYITHOCTH, TaK KaK OHO MOJIHOCTBIO OXBaThiBaeTcs aucnosunuen . 3 4. 3 c¢t. 171 YK KP. Ecnu
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K€ CMEpTh MOTEPHEBIIEr0 HACTYMWIa B pE3ylbTare MNPUYMHEHHUS TSHKKOTO Bpeaa 3I0pOBBIO,
JCHCTBUSI BUHOBHOTO JIOJDKHBI  KBATH(HUIMPOBATECS IO COBOKYITHOCTH  MPECTYIUICHUU,
npenycMOoTpeHHbIX 4. 3 ¢T. 171 un. 1 u. 3 ct. 138 YK KP.

YOuiCcTBO WM YMBIIIJICHHOE NPUYUHEHHE TSDKKOTO BpeAa 3J0pPOBBIO MEpBOHAYAIBHO
MOXUIIEHHOTO, HO B MOCJEACTBUU MPOJAHHOTO WIM KYIJICHHOTO 4YejoBeKa KBaJlIU(ULHPYETCs IO
COBOKYITHOCTH COBEPIICHHBIX MPECTYIJICHUH 10 cooTBeTCTBYIOMIEH yacTu ctathu CT. 171 YK KP u
o ct. 130 YK KP B nepBom ciyuae win 1o ct. 138 n 4. 3 ct. 171 YK KP Bo Bropom ciyuae.

JIuna nmoanexar NPUBJICUYEHUIO K YTOJIOBHON OTBETCTBEHHOCTH 32 COBOKYITHOCTh COBEPILICHUS
HECKOJIbKUX MPECTyIUIeHUH. B yka3aHHBIX Cilydasx HEOOXOAMMO Ha3HAUE€HUE HAaKa3aHMs 32 KaXKI0e
MPECTYIJICHNUE, TMOCKOIbKY CYOBEKT IMOCSTAaeT Ha JBa Pa3HBIX OXPAHSAEMBIX YTOJIOBHBIM 3aKOHOM
00BbEKTa U COBEPIIACT JBAa COBEPIICHHO PA3HBIX IOPHUINYECKH 3HAYMMBIX OOIIECTBEHHO—OMACHBIX
JIEUCTBUM.

YK KP  ycTaHOBUBIIMI  YrOJIOBHYK)  OTBETCTBEHHOCTb 3a  TOPIOBIIO  JIIOAbMHU
MPEIYCMOTPEHHBIE B COCTaBE OOBEKTUBHBICE M CYOBEKTHBHBIC MPHU3HAKH YKa3bIBAaeT Ha TO, YTO
CYLIECTBYET /IBa IIOXOXHE, HO CAMOCTOSITENIbHBIE [10 CBOEMY XapakTepy AesiHUsl. B cBsi3u ¢ 3TUM MbI
IpeJiaraeM clieyrolee Ha3BaHue BUAA IPECTYIUICHUS: « DKCIUTyaTalisl WM TOPTOBIIS JTFOIbMU.

Xotenock Obl OTMETHTH, 4TO B KbIprbI3cTaHe Ha MpakTUKE KEPTBbI TOPTOBIU JOABMHU
octalTcst 0e3 KBalu(UIMPOBAHHON TOCYIapCTBEHHOW 3alllUThl, a aJBOKAT Ji1 MOTEPHEBIIUX OT
TOPTOBJIM JIIOIbMU BBIJIENSIETCA B paMKaxX rapaHTUPOBAHHOMN rocyAapCcTBOM IOPUAMYECKON MOMOIIH
TOJIBKO JUIS HECOBEPUICHHOJIETHHX, B TO BpeMs KaK TOPTOBIBI JIIOIBMH HMEIOT (DHHAHCOBBIC
BO3MOXKHOCTH MPHUBJIEYH CPA3y HECKOJIBKUX MPO(ecCHOHANBHBIX 3alIUTHUKOB.

OcTtaercst akTyaJlbHBIM BOMPOC HETaTHBHOTO OTHOIICHUS K JKEPTBAM TOPTOBJIH JIIOAbMH, KaK
CEKCyaJbHOW, TaK M TPYAOBOW 3KCIUIyaTallid, CO CTOPOHBI COTPYIHUKOB IPaBOOXPAHUTEIbHBIX
opranos [6, c. 113].

Msbl cuuTaeMm, 4YTO HEOOXOJUMO YCHWJIMTH paboTy MO TMOBBIIICHUI0 KBamu(pUKAUU
COTPYIHUKOB MPABOOXPAHUTEIBHBIX OPraHOB JJisi MPOBEIEHUS KAYECTBEHHBIX paccieloBaHUI
NpecTyIUIeHnd B cdepe TOproBiM JIOABMH, OOECHEYUTh TOCYIAPCTBEHHOE (HMHAHCHPOBAHUE B
cdepe 3alUThI )KEPTB TOProBiu JtoabMu. [IpuHIMI rymann3ma Tpedyer peanbHOro oOeCrnedyeHus
3alUThl 3aKperUIeHHbIX B KOHCTUTYIMM TpaB U CcBOOOJ YeloBeKa M TpakJaHUHA, €ro >KWU3HU,
3JI0pOBBSI, UMYIIECTBA OT NPECTYIHBIX MTOCATATENBCTB.
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