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Aunomayusi. B cTarbe  aHaNM3UPYIOTCS  3aKOHOAATENbHBIE HOBALlMM B paMKax
pedopmupoBanuss cyneOHOH cucremMbl Kuprusckodd PecmyOnmukm, B 4Ymclie TEpBBIX HA
IIOCTCOBETCKOM IPOCTPAHCTBE NPUHABIIEH OTAENbHBIM Komekc 0 mpocTynkax, OINpeneluBILEro
Kypc 1[0 TyMaHu3alUd  [paBOCyAus, ONTHUMH3ALMM  YIOJIOBHOM  OTBETCTBEHHOCTH,
JIEKPUMUHAIIM3AINH JISTHIA. ABTOpP TaKkKe paccMOTpel peopMbl B YTOJIOBHO—TIPAaBOBOH cdepe, Ha
OCHOBE CpaBHUTEJIPHOTO aHallu3a 3aKOHOJATeNIbcTBA O mpoctynkax rocygapets CHI' packpbiin
HOBBIC KOHIIETITYaJIbHbIE IMOJAXOAbl K KBaJM(UKALMK HaKa3aHWUs 3a IPABOHAPYLICHMs, a TaKXKe
BONPOCHI BHEJIPEHUS HHCTUTYTa NpoOaluu Kak OTKa3a OT HHCTUTYTa cyrnuMocTu. OOBEKT
HCCIIE0OBAHNS — IIPOLIECC BBEICHHS B 3aKOHOJATEIBCTBO KAaTErOPUHU MPOCTYIKA, pa3rpaHu4YCHUE
YIOJIOBHBIX IIPECTYIUICHUHM M IPOCTYNKOB. lIpenMerom wuccienoBaHus SBISIOTCS OCHOBHBIE
HOBEJUIBI B c(epe yrojaoBHOIo 3akoHonarenbcTBa Kuprusckoit PecrnyOnuku, cBsi3aHHBIE, MPEXIE
Bcero ¢ mpunsatueMm Kopmekca o mpoctynkax. IIpu umccnenoBaHuu npoOiemMbl HCHOIb30BAIHMCH
BCEOOIIME W YaCTHOHAyYHBIE METONbI IMO3HAHMSA: aHAIW3 W CUHTE3, NCHYKIHS M WHIYKIUS,
HCTOPUKO-TIPABOBOM M CPAaBHUTEIBHBIN. ABTOP BHOCHUT PsiJ] IIPEIIOKEHNN 110 COBEPLIEHCTBOBAHUIO
U Pa3pelIeHuI0 BO3MOXKHBIX IPo0iIeM B MPaBONPUMEHHUTENbHOM MpPaKTHKE 10 MpPaBOHAPYIIECHUM,
KOTOpbIE B JajbHEHIIEM MOTYT OBITh HpPEIMETOM JAETalbHbIX HAyYHBIX M3BICKAHMHA YYEHBIX-
MIPaBOBEIOB OJIMYKHETO U JAJIIBHETO 3apYOEkKbsl.

Abstract. The article analyzes legislative innovations in the framework of reforming
the judicial system of the Kyrgyz Republic, which was among the first in the post-Soviet space to
adopt a separate Code of Misconduct, which determined the course on humanization of justice,
optimization of criminal responsibility, decriminalization of acts. The author also reviewed reforms
in the criminal law field, in particular, the introduction of the institute of probation and refusal of
the institute of conviction, new conceptual approaches to the qualification of punishment for
offenses based on a comparative analysis of the legislation on misconduct in the CIS countries.
The object of the study is the process of introducing into the legislation the category of misconduct,
the distinction between criminal offenses and misconduct. The subject of the research is the main
novelties in the field of criminal legislation of the Kyrgyz Republic, related primarily to
the adoption of the Code of Misconduct. In the study of the problem, universal and private scientific
methods of cognition were used: analysis and synthesis, deduction and induction, historical—legal
and comparative. The author makes a number of suggestions for improving and resolving possible
problems in law enforcement practice on offenses, which will later become the subject of detailed
scientific research by legal scholars from near and far abroad.
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OcHOBHasl 1leJIb rOCyAapCcTBa B COBPEMEHHBIX YCJIOBUSX — IMPEACTABIATH MHTEPECHI BCEX
4JIeHOB 00I1eCTBa.

MHorue TOBOPOTHBIE COOBITHSL  MoOcieAHHMX JeT B KeIprei3craHe cBs3aHbl ¢
(YHKIMOHUPOBAaHHEM MOJIMTUYECKOTO PEXKHMA, C CHUCTEMOH BIACTHBIX OTHOILICHWH, Pa3BUTHEM
JIEeMOKpaTHH, CHOCOO0aMU TPOBEACHHS BHYTPEHHEH W BHEIIHEH TOMUTHKH, W3MEHEHHUSMHU B
pasUYHbIX 00JIACTSIX 3aKOHOAATENILCTBA.

K tomy ke, ypoBeHb 0011el TPaBOBOM KYJIbTYpbl I'Pa’KAaH CKa3bIBAETCS BO MHOI'MX 00IaCTsIX
npo(eCCHOHAIBHOW AEATENbHOCTH, M OCOOCHHO CHJIBHO OTpPaXXaeTcsi B TOCYAapCTBEHHOU
nestenpHocTd [1, c. 107]. IlpoGrembl MOBBIIEHUS YPOBHS IMPABOBOM KYIBTYpbl TpaxaaH U
TOCYJapCTBEHHBIX CIYKAI[MX, HAKOIUIGHHBI NPAaKTUYECKHH ONBIT B IOPUAWYECKON cdepe
BBI3BIBAIOT HEOOXOMMOCTb 3aKOHO/IATEIbHBIX PEPOPM U U3MEHEHHIA.

Ha wam B3, pedopMbl  JOKHBI  BBIpAXKarbcs B MAKCUMAJIbHO — COLMAJIBHO
aJlalITUPOBAHHOM IMOJIMTHKE, B LIE€JCHANPABICHHOM pa3BUTUM IIpaBa, TapaHTUPOBATh IIpaBa,
ycTaHOBJIEHHbIE B 3akoHax Kuprusckoit PecnyOnuku, crocOOHBIX YIOBIETBOPUTH MOTPEOHOCTH
CYOBEKTOB.

[loatomMy gemokparu3anusi COLMAIbHO—IKOHOMHUYECKHUX IIPOLECCOB B  COBPEMEHHOM
KbIprei3ctane Ha NPOTSKEHUH BCETO IYTH Pa3BUTUSI CYBEPEHHOI'O rOCYJapCTBa OKA3bIBACT BIIMSHUE
U SBISETCA MPSMBIM OCHOBAaHUEM Ul Pa3BUTHS 3aKOHOAATENbCTBA, OJHUM U3 IIOKa3areseu
KOTOPOTO SIBJIsIETCS peopMa yroJIOBHOIO 3aKOHOATENILCTBA.

VYTosIOBHBIE IPAaBOBbIE HOPMBI SIBIAIOTCA OJHMM M3 HauOojiee BaKHBIX pPEryJIsTOPOB
OOIIECTBEHHBIX OTHOIICHUH. ["'ocynapcTBo Beeraa yaenseT 00bioe BHUIMaHUE TI0 BCEM BOTIPOCaM
M3MEHEHHUS YroJIOBHO—IIPABOBBIX HOPM, OyJlb 3TO M3MEHEHHUS HECKOJBKUX CTaTell WM MPHUHSITHE
IIPUHLMIIAAIBHO HOBOTO HOPMAaTUBHOI'O IIPABOBOT0 aKTa.

B »ToM mutane npunartne Kozmekca o MpocTynkax MOKHO CMENIO Ha3BaTh PEBOJIOLMOHHBIM
1aroM Hamiero rocynaapctsa. OmnpaBaaHHBIM M IPAaBWIBHBIM ObLI ATOT LIar WM HET, MOKaXeT
MPaKTHKA.

Ho 2019 r. na Tteppuropun Kuprusckoit PecnyOnuku peficTBoBanM JBa KoOJEKca,
IIPElyCMAaTPUBAIOIME OTBETCTBEHHOCTh 3a YIOJIOBHBIE NPECTYIUIEHUS W aJMUHUCTPATUBHBIC
MpaBOHAPYIIEHUs: YTOJIOBHBIN KoJieke U Kosmekc 00 aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Ha cmeny um Obumit mpunsTthl, 1 ¢ 1 sHBaps 2019 r. BcTynmwim B JEHCTBHE TPU HOBBIX
KOJIeKca: YTOoJIOBHBIN Kojeke, Koneke o mpoctynkax u Konekc o HapymeHusx.

B ornmume ot craporo YrojioBHOTO KOJAEKCa, KOTOPBIM KiaccH(UUIUpPOBaN MPECTYIICHUS
HEeOOJIBIION TSXKECTH, MEHEE TSKKHE, TSDKKHE U 0c000 TspKKHUe npectymiieHus. HoBblil YrosioBHBIM
KOJIEKC KJIacCU(UUUPYET MPECTYIUICHUS KaKk MEHee TSKKUE, TSKKUE U 0c000 TSKKHE — Ha TPU
KaTE€ropuH.

B noBOM 111 3akoHonaTenscTBa Kuprusckoit PecryOnmku Kozekce o mpocTymkax Haliu
CBOE BBIPAKEHUE TAaKHE€ BUJAbl MPABOHAPYIICHUN Kak: MPECTYIJICHUS HEOONBIION TSKECTH HU
OTJeNbHbIE BUJbl aIMUHUCTPATUBHBIX IMpaBOHApYLIEHUH. JlaHHBIM MOAXOA MpPU pPaccMOTPEHUU
BONpOCca HEOOXOAMMOCTH TAaKOTO pPACHpEeeNeHUs YTrOJIOBHO-TIPAaBOBBIX HOPM BBI3BaJl OOJbILIOE
KOJIMYECTBO CIIOPOB.
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Henp3s pa3sBuBaTh HAMOHAJIBHYIO IIPABOBYIO CHCTEMY M HE HUCIBITHIBATH BIMSHMS IPYTHX
paBoBBIX cucTeM. [Iporecc mpaBoOBOTro pa3BUTHS BCETIIA AOJDKEH OBITH CBSI3aHBI C OOIEMHUPOBBIMU
TEHJCHLMSIMHU.

CoBpeMEHHBIE NPABOBBIE CUCTEMBI PA3BUBAIOTCA IEPEHHMas W IepefaBas OIpPEIEICHHBIE
HAaKOIUICHHBIW MTPABOBOM OIBIT

He sBnsercs uckimodeHreM U NepBblid YroioBHbINA Kopeke Kuprusckoit Pecnyonuku 1997 1,
KOTOpbI OCHOBBIBAJICS HA MOJEIM COBETCKOIO YroJOBHOIO IpaBa, a MNPUUIEINIME HAa CMEHY
OOHOBJIEHHBIE KOJIEKCHl TMPUBHECIM ONBIT TakuxX TrocyaapctB kak Dpannwms, Anrmus, CIIA.
@duHaHCHPOBAHUE CTOJb 3HAMEHATENILHOTO COOBITHS B YIOJOBHOH cdepe IpOoXOoamio B paMKax
IIpoekr ITPOOH 1o ykpemseHU0 BEpXOBEHCTBa IpaBa Ipu noxnepxkke IloconberBa
BenukoOpuranuu B Kuprusckoir Pecnybnmke. B cBsi3u ¢ 3TUM BO3MOXKHO TOBOPUTH O BIIHMSIHUU
aHINIO—CAKCOHCKOTO IIPaBa Ha HaIlly IPaBOBYIO CUCTEMY.

B coorBerctBum ¢ Ykaszom Ilpesmnenra Kuprusckoii Pecryomuku (https://clck.ru/GY YA))
Obutn  c(OPMHPOBAaHBI AKCHEPTHBIE pabouue Tpynmbl A pa3pabOTKH  3aKOHOIPOEKTOB,
HaIpaBJIEHHBIX Ha COBEPILIEHCTBOBAHUE IIPOLIECCYaJbHBIX U MHBIX HOPM IIpaBa IpHU OTIPABICHUU
[IpaBOCYIUSI.

C 2012 1. mo 2014 . B pamkax IIpoekra IIPOOH no ykpemieHnio BEpXOBEHCTBA IIpaBa MpH
noanepxkke IloconberBa BenukxoOpuranuum B Kuprusckoit PecnyOmuke, skcnepTHble pabodne
Ipynmnbl  pa3padoTajyd MPOEKTbl HOBBIX PEAAKIMM YTOJOBHOIO, YTOJIOBHO—IIPOLIECCYAIBHOTO,
YrosI0BHO—MCIIOIHUTEIBHOTO, [ pakJaHCKOro MpOoLecCyalIbHOro KoaekcoB, Koaekca o mpocrynkax,
a TakkKe 3aKOHONpPOeKThl «OO0 UCIOJIHUTENPHOM TIPOM3BOACTBE M O CTaryce CyIeOHBIX
ucnonautenedt B Kuprusckoit Pecriyonukey, «O rapaHTUpOBaHHOM rocyapcTBEHHON I0pUINYECKON
nomom B Kuprusckoii PecnyOnuke» M 3aKOHONPOEKTHI, HANpaBiICHHbIE HA IOBBILICHHUE
otBercTBeHHOCTH cyneit (https://clck.ru/GYYA)).

B nexabpe 2014 r. 3akOHOIIPOEKTHI OBLITU HaMpaBIeHBI 715 paccMoTpenus B XKoropky Kenemn
Kuprusckoii PecriyOnuku.

Becb nporiecc 3akoHONMPOEKTHONU pabOThl ObLT HAIIPABJIEH HA COBEPILIEHCTBOBAHUE U Pa3BUTHE
npaBa. [TaBHOH 3amadell MpaBOTBOPYECKUMX OPraHOB M IPABONPUMEHUTENIEH CTaHET ajanTanus
MPUHATHIX HOPMAaTUBHBIX MPABOBBIX aKTOB K MPAKTUYECKOW peanu3aluy Ui pelieHus npolieM B
of1ecTse.

Konexc Kuprusckoit PecnyOmuku o0 NpOCTYNKax BBICTYNAET MNPUHIMIIMAIBHO HOBBIM
KOIU(UIMPOBAaHHBIM 3aKOHOM, CUMBOJIOM HOBOW MOJMTHUKH TOCYapcTBa B 001acTU NMPOPUIAKTUKU
IIPaBOHAPYIIEHUH. YTOJIOBHOE NPABO HAXOAUT HOBBIE UMITYJIbChl JUHAMHYECKOTO Pa3BUTHSI IMEHHO
B TEX HANPABJIEHUSX, KOTOPBIE JOJITOE BPEMS HE XOTEIH MEHSTb.

Kak copaBeqmuBo ormeuaer B. K. babaeB, «...auHamMu3M 1mpaBa TposiBIsSeTcd B
MOJBUKHOCTH, BO3MOKHOCTH OBICTPOTO M3MEHEHMsI 3aKOHOJIATENIbHBIX MOJOXKEHUH. DTO CBOMCTBO
npaBa HauOojee HaNIAAHO TMPOSBISETCs B TMEpHOA OypHBIX COLMAIbHO-?PKOHOMHUYECKUX U
MOJUTUYECKUX TMpeoOpa3oBaHuil. VIMEHHO Torga HMHTEHCHMBHO W3MEHSIOTCS M OTMEHSIOTCS
ycTapeBIlie HOPMAaTHBHBIC aKThl, aKTHBHO Pa3palaThiBAIOTCS ¥ MPUHUMAIOTCS HOBBIe» [2, c. 206].

Hanpasnenue rymaHu3anuu yrojioBHOTO 3akoHoaaTenbeTBa B Kuprusckoii Pecry0mnuke crano
IIPUOPUTETHBIM. YENOBEK IOJKEH pacCMaTpUBaThbCA KaK BBICIIAS LIEHHOCTb, UMEHHO OH JIOJIKEH
JOMHHHMPOBATh B TPHAJIE YETOBEK—OOIIECTBO—TOCYIapPCTBO.

3namenarenbHbIM ObuT 2003 T, Kora B 11. 2 cT. 16 3akona Kuprusckoit Pecriybnuku «O HOBOM
penakuuu Koncrurynuun Kuprusckoit PecnyOnmkuy» 3akpermisiach HOpMa, YTO KaXK/blil YeloBeK B
Kuprusckoii PecnyOnuke nMeeT HeoThbeMJIeMOE IMpaBO Ha JKW3Hb. HHKTO He MOXeT ObITh
npou3BoiibHO JntieH xu3au (https://clek.ru/GYYYp).
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JlanpHelilliee HampaBlIieHWE T'yMaHHM3alldd YrOJOBHOTO 3aKOHONATENIbCTBA CBS3aHO C
npuHiATHEM  3akoHa  «O  ryMaHu3aluMuM — YrojOBHOrO  3akoHojarenscTBa» 2007 T
(https://clck.ru/GYY XX), xoTopbiii BBeJ Haka3aHWE B BUC MOXHM3HEHHOTO JIMIICHUS CBOOOIBI U
OTMEHUJI CMEPTHYIO Ka3Hb.

CoBpemeHHbIN 3Tan  pedOpMUPOBAHUS YTOJIOBHOTO 3aKOHOAATENBCTBA XapaKTepU3YeTCs
JIOTHYECKUM TPOJIODKEHHEM LIeJICHANpaBiIeHHOW paboThl MO TymMaHu3auuu mpaBocyaus. Eie
ofHOM 1enbto NpuHATH Konekca o mpocTynkax sBiseTcs AEKpUMUHAIN3alUs OTAEIbHBIX JESHUN
1 0OBEKTHUBHO HACTAJIO BPEMsI IEPECMOTPETh KapaTelIbHYIO MOJIUTHKY TOCYIapCTBa.

Tak, Konexe Kuprusckoit PecryOonmuku o mpoctynkax Bkiatodaer 10 pazmenoB, 34 TiiaBbl H
SBJIIETCS OpPraHUYECKUM IIPOJOJDKEHMEM YroloBHOro kozaekca. B Konekc nepeBeneHsl psia
COCTABOB aIMHHUCTPATHUBHBIX IPABOHAPYIICHUH COBEPIICHHBIX (PU3NIECCKIUMH JHILIAMHU.

N3 YromoBHOTrO Ko/leKca BBIICIAIOTCS MPECTYIUICHU HEOONbIION TSXKECTH, K HUM OTHOCSTCS
YMBIIUIEHHBIE MPECTYIUICHHS], 3a KOTOpble MaKCHUMallbHO€ HaKa3aHHUE HE MPEBBINIAET JBYX JIET
JIMILIEHHs] CBOOO/BI, a TAK)K€ HEOCTOPOXKHBIE MPECTYIUICHHUS, 32 KOTOPhIE MAaKCUMaJIbHOE HaKa3aHHE
HE TPEBbIIIAECT NATH JIET JUIIEHUs cBOOOAbI. [laHHBIE NpecTyIIeHUs NEPEBEICHBI B pa3psl
YroJ0BHBIX MpocTynkoB. B Kogekce orpakeHsl 00menpru3HaHHbIe IPUHIIMAIIBI IPaBa.

ITon mpoctynkom B cT. 15 Komekca mpu3HaeTcss COBEpIIEHHOE CYOBEKTOM MPOCTYIIKa
BUHOBHOE, MPOTHUBONpPABHOE JesHUE (JIeicTBUE Wi Oe3leiCTBUE), MPUYMUHAIONIEE Bped WU
CO3Jalollee yrpo3y NPUUMHEHUs BpeAa JIMYHOCTH, OOLIECTBY WM TOCYIapCTBY, Haka3aHuE 3a
KoTOpoe mpenycMoTpeHo HactosmuMm Kopekcom. IIpoTuBonpaBHBIMHM NPU3HAIOTCS YMBIIIJIEHHOE
WIHM HEOCTOPOXKHOE JEsHHE, KOTOpO€ TMPUYMHSET BpEl, HE SBISIONIMICS TSDKKUM WA
3HAYUTEIbHBIM B TMOHMMAaHUM YronoBHOro kojekca Kuprusckoit PecnyOnuku, a Ttakxke
YMBIIUIEHHOE  J€SHUE, KOTOPO€ CO3JaeT yrpo3dy MPUYMHEHHS 3HAYUTEIBHOIO  Bpena
(https://clck.ru/GYYWd).

MoXHO caenarb BBIBOJ, YTO OCHOBHBIM KBaJU(UIUPYIOIIMM TMPU3HAKOM, SIBISETCA U
JestHUE MPECTYIUICHUEM WJIH MPOCTYIIKOM, BBICTYTIaeT — BpPE/l.

Crnenyromasi CyliecTBEHHasi OCOOCHHOCTh IMPOCTYNKOB — HMX COBEPILICHUE HE BIEYET 3a
co0oil cynuMocTh. BaxkHBIM MOMEHTOM B IpOLECCE MPOEKTHON paboThl SBUIICS BBIOOP KPUTEPUEB
pasrpaHUyeHHe NPECTYIUIEHHH M NPOCTYNKOB. Pa3rpaHnueHue MNPECTYIUIEHMH W IPOCTYIKOB
ABJIIETCS IPOIPECCUBHBIM 1IarOM K ONTUMU3aLMN YTOJIOBHON OTBETCTBEHHOCTH.

[TomyuaeTcss normdyecku BepHAash KOHCTPYKLUS: MPOCTYNOK — KpaXka B HE3HAYUTEIbHOM
pasmepe (ue nipesbimaer 10000 com); Hakazanue — od1ecTBeHHbIE paboThl OT 40 10 60 YacoB unu
mrrpad ot 60000 1o 80000 com. EcTh mpuroBop cyia, HO CyTUMOCTH HET.

JIumo, coBepumIMBIIEE KpaXy B HE3HAUUTEIBHOM pa3Mepe, HUMEET BO3MOXKHOCThb
MIEPEOCMBICIIUTh CBOE IOBEJIEHHUE, NaTh OLIEHKY CBOEMY JESHHUIO U TOJIYYUTh BO3MOKHOCTH Ha
ucnpaiieHue 0e3 NPUMEHEHHs K HEeMY HaKa3aHUsl, CBSI3aHHOTO C JIMILIEHUEM CBOOO/BI.

BaxHbIM 31€Ch ABISETCA TO, YTO YEJIOBEK HE HECeT Ha cebe BCIO OCTABIIYIOCS KHU3Hb METKY
CYIUMOCTH.

OTOT MOMEHT 10 HACTOSIIEr0 BPEMEHU HE YUYUTHIBAJICS B YIOJOBHOM 3aKOHOJATENIbCTBE
Kuprusckoii PecnyOnuku, ¥ Hajauuue CyIMMOCTH CTaHOBWJIOCH (DAKTUYECKU TOKU3HEHHBIM
COLIMAJIbHBIM OCYX/IEHUEM.

Bce ke rocymapcTBy Henb3s ObITh O€3rpaHMYHO T'YMAaHHBIM, TMOCKOJBKY MpPEIyCMOTPEH
MEXaHHW3M Ha ciy4yal YKJIOHEHMsI OT HUCIOJHEHMs] HakKa3aHUs 3a IMPOCTYINOK, IJE JIULO MOXKET
MIPUBJIEKATHCS K YTOJIOBHON OTBETCTBEHHOCTH B COOTBETCTBUU C YTOJIOBHBIM KOJIEKCOM.

BakHpIM BOPOCOM B paMKax YroJIOBHO—IIPaBOBBIX U3MEHEHUH SBIISETCS BOIIPOC HAKa3aHUS.
Tak, nenp HakazaHMs 3a MPOCTYHNOK — 3TO, MPEXAE BCEro, BOCCTAHOBIEHHE OOIIECTBEHHOMH
CHPaBEUIMBOCTU U MPOPHIAKTUKA HOBBIX MPOCTYIIKOB.
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JIroboMy JMIly COBEpUIMBIIEMY IPOCTYNOK JOJKHO OBITh HA3HAUCHO CHPaBEAJIMBOE
HaKa3aHWe, LeNb KOTOPOrO HAalpaBiIeHa HAa BO3MOXKHOCTb IIEPEBOCHUTAHUS U BO3BPAICHUS
OCY>KICHHOTO K OJHOIICHHOH KU3HU KaK 4JieHa 0OIIecTBa.

CrpaBennuBOCTh  HAaKa3aHUS  BBICTYNACT  II0Ka3areleM  TyMAaHM3alUud  YrOJIOBHOTO
3aKoHOZarenbCTBa. B cBa3u ¢ atuM, Kojekc o mpocTynkax NIpefycMaTpUBacT HAKa3aHUs, He
CBSI3aHHBIE C JIMILIEHUEM CBOOO/BI.

Eciu npoananusupoBarh BHIBI HAaKa3aHUW IIPEIyCMOTPEHHBIX caHKIusAMH Koxekca o
IPOCTYIKAaX, TO MOXEM BBIACIUTh: OOIIECTBEHHbIE pPabOTHI, OrpaHHMYEHHE CBOOOJBI, JHIIEHHE
IIpaBa 3aHMMATh OIPENECICHHBIE JOJDKHOCTH MJIM 3aHUMATbCs OIPEICIICHHON IeATENbHOCTBIO,
UCTIpaBUTENbHBIC paOOTHI, ITpad U apecT B OTHOUICHUH BOCHHOCTYKAITHUX.

BBoguMmeble kareropuu HakazaHuil B Kojgekce o mpocTynkax npeaycMarpuBacT BBOIUMBIE [1BE
KaTeropuy 1o BCeM BHUJaM HakazaHuil. Hanpumep: orpannuenue csoOozs! | kareropuu: ot 3 10 6
MecsueB, Il kareropuu: oT 6 MecA1eB 0 OJHOTO roja.

Orpannyenre CBOOO/IBI 3aKITI0YAETCSl B HAJIOKEHUU CYJIOM Ha JIMIIO, IPU3HAHHOE BHHOBHBIM B
COBEpIICHUU IIPOCTYIIKA, OINpPEAEICHHBIX O00s3aHHOCTEH, OrpaHMYMBAIOIIUX €ro cBoOOLYy, U
OTOBIBACTCS IO MECTy €ro JKHTeNbCTBA 0€3 M30JAIMU OT OOIIecTBa TOJA HAA30pOM OpraHa
npoOanum.

HoBbIM HHCTHTYTOM YrOJIOBHOTO 3akoHonarenbcTBa Kuprusckoit PecnyOmuku sBisercs
MHCTUTYT TpoOaruu. X0Telnoch Obl OTMETUTH IMOJOXKHUTEIBHOE 3HAYCHHUE NAHHOTO MHCTUTYTA HE
TOJIBKO JIJISl OCY)KJIEHHOTO, HO U JIJISl TOCYAapCTBa, OOIIECTBA B IIEJIOM.

IToka3aresnbHO, MBI HE TE€psIEM CBSI3U C YEJIOBEKOM, OH OCTAeTCsl YUaCTHUKOM OOIECTBEHHBIX
OTHOLICHUH, HE JMIIaeTcs cBoOOAbl. ['ocynapcTBO HNpPHUMEHSET B OTHOIIEHHMHM TaKOrO 4YeJIOBeKa
YCIIOBHOE OCYXJECHHE, TJI€ OH Ha BPEMsI UCIBITATEIbHOIO CPOKA, YCTaHOBIEHHOTO cynoM. Cran nu
OCYXKJICHHBIM Ha MyTb UCIPABICHMS WIM HET, JODKHO YKa3blBaTh KAaK OCYKJIEHHBIM BBIOJIHSAET
00s13aTeNbCTBA, KOTOPBIN OyeT HAXOAUTHCS 110 HaZ30pOM OPraHOB MPOOALIUY.

3akoH  ompenenser NpoOalUIO KAaK  COLMAIbHO-IIPABOBOM  MHCTUTYT  TOCYAAapCTBa,
NPUMEHSIIOIIMA K KJIMEHTaM MpoOaluu KOMIUIEKC MeEp TOCYIapCTBEHHOIO MPUHYXKACHMUS,
OOIIECTBEHHOTO BO3JEHCTBUS NMPU UX JOOPOBOJIBHOM YYacCTHHM B MHAMBHUIYAIBHBIX COLMAIbHO-
IIPaBOBBIX MPOrpamMMax, OCHOBAHHBIM Ha COLMAJIbHOM HCCIIEJOBAHUN JIMYHOCTH U HalpaBICHHBIN
Ha MCIpaBlI€HHE KIUEHTOB NMpoOaluy, NpOoPHUIAKTHUKY COBEPIICHHs NMpaBOHAPYLICHUH, OKa3aHHE
COIMAJIBHOTO CONICHCTBYSI U MPHHATHE Mep K ux peconuanusanuu (https://clck.ru/GYYTS).

Opranbl npodanuy HauensiroTcss (QyHKIUEH OIEHKM IMOBEeAEHUs ocyxkaeHHoro. Oxa3aHue
COLIMAJIBHOTO COJIEMCTBUS U MPUHATHE MEP K BO3BPAILEHUIO OCYKICHHBIX K OOBIYHOW KH3HHM Kak
pa3 Taku JOJDKHO CTaTh INIABHOM 3ajjaueil AeaTebHOCTH OPraHOB MPOOAIHH.

Ha nam B3misin, Kogekc o mpocTynkax OoKakeT MOJOXKHUTENbHOE BIMSHUE Ha BCIO IPABOBYIO
CUCTEMY B II€JIOM U JAacT HOBBIH UMMYIbC PEPOPMHUPOBAHHIO YrOJIOBHOTO 3aKOHOJATEIhCTBA
Kuprusckoit PecnyOnuku. JlaHHBIA ONBIT, Kak Mbl IpeanoiaraeM, Oyaer B OyaylieMm
PacrpoCTpaHATHCS U Ha JIpyTue rocyaapcTBa OBIBIIETO CO03a.

[To nannomy Bompocy JI. Y. CeibikoBa Kak pyKOBOAUTENh paboueil TpyIIibl 0 pa3paboTke
npoekToB YronoBHoro Komekca Kuprusckoit Pecnyommku, Komekca o mpocrymkax u Komekca o
HapyLIEHUAX OTMeYaeT: «Mbl 0)KHJAEM CHI)KEHUS IPECTYIMHOCTH, PELIMINBA, YPOBHS TIOPEMHOIO
HACEJICHUs, KOPPYILHHU, CYKEHHUS IOJId CYAEHCKOrO YCMOTPEHMS W peanu3alud IpHHILKIA
CIpaBeITMBOCTH NpH HazHadeHuu Hakazanus» (https:/clck.ru/GYYRR).

[To nanubiM BepxoBHoro cyna Kuprusckoit PecnyOonuku, nepBblif IPpUroBOp MECTHOTO CYJIa,
1ocjie BCTYIUIEHUS B CHJy HOBEJUI YrOJIOBHOTO 3aKOHOJATEIbCTBAa OBLI BBIHECEH B OTHOILICHUU
B.I'M. 1956 rona poxxaenus 3a COBEpILIEHUE TPOCTYIKA, MpeycMOTpeHHoro crathelt 175 Konekca
KP o mnpocrynkax «HagpyrarenbcTBO Haa TOCYIapCTBEHHBIMH cuUMBojamu». CaHKIusS 3a
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HAJPYyraTeabCTBO HAJl TOCYIapCTBEHHBIMU CUMBOJIAMH MOXKET MpeaycMaTpuBarh 1100 mtpad, 1udo
obmmectBeHHble padoTel oT 40 mo 60 wacoB. Omgnako mo Komekcy Kuprusckoit Pecnybmuku o
IIPOCTYIKaxX MOCJIECAHUM BUJl HAKa3aHUs IEHCUOHEpaM HE Ha3HAYaeTCs.

Y4uuThIBas JUYHOCTH, BO3PACT KEHILIUHBI, XapaKTep U CTENEeHb OOIIECTBEHHON OMACHOCTH
MPOCTYyNKa, CyJI Ha3HayWl Haka3aHue B BHUJE MUHUMaIbHOrO wTpada, MNpPeayCMOTPEHHOTO
COOTBETCTBYIOIIMM KozaekcoM. ITpuroBopom JlennHckoro paiioHHoOro cyaa ropoja bumkeka ot 11
despass 2019 . b. I. M. o6s3amu BeiuiatuTh mtpad — 20 ThIC COMOB B JOXOJI TOCYIapCTBa.

Ecnu o0patuThCsi K OMBITY MOCTCOBETCKUX TOCYAApCTB IO JAHHOMY BOMPOCY, MOXKHO
npuBecTy npuMepsl Kazaxcrana u YkpauHsl.

B VYronosusiii konexc Pecnyonmuku Kaszaxcran, xotopselid neiictByer ¢ 1 smBaps 2015 r,
BBEJICHO ITOHSTHE — YTOJIOBHOE ITPaBOHAPYIIECHHUE.

B 3aBucumocTH OT cCTemneHH OOUIECTBEHHONW OMAaCHOCTH U HAKa3yeMOCTH YTrOJIOBHOE
[IPaBOHAPYIICHUE Pa3/IesAeTCs Ha MPECTYIUIEHHUS U YTOJIOBHBIE TPOCTYIIKH.

3a BpeMs BBEJICHHS B JieiicTBUE Kojiekca 3()(HEeKTUBHOCTh HHCTUTYTA YTOJIOBHOTO MPOCTYIIKA B
Pecnyonmke Kazaxcran Oblia monTBepkieHa MpaBopUMEHUTEIHHON PaKTHKOM.

BBenenue WMHCTUTYTa YIrOJNOBHBIX MPOCTYIKOB TAaKXe IOJOKUTEIBHO OTPa3WIOCh Ha
pe3ynbTaThl paboTHI MPABOOXPAHUTEIBHBIX OPTraHOB U CYJIEH.

B 2018 r. Ha VYkpauHe BHeCIM U3MEHEHHE B YTOJIOBHBIM KOJEKC, IpelycMaTpUBarolIee
YTOJIOBHBIN NMPOCTYIOK, KOTOPbIM XapaKTepHU3yeTcsl KaK IpaBOHApYIIEHUE HEOOJbLION TSDKECTH U
TaKO€ HapyLIEHHE HE BJIEYET YIOJOBHOW OTBETCTBEHHOCTH. JIMIa, COBEpIIMBIIME YrOJIOBHBIN
MIPOCTYIOK U MOJyYMBILINE HAKa3aHUs He SBISIIOTCS cyquMbiMu. B Poccuiickoit denepanum Bonpoc
00 YrOJIOBHBIX MPOCTYINKaX MmogHumacs emie B 1991 r.

Ha coBpemeHHOM »3Tame ¢ 3aKOHOJATeIbHOW WHMUIIMATUBOW BBECTU IOHSATHE YTOJIOBHOIO
npoctynka BbicTynuia BepxoBublli cyn Poccuiickoit @epepanuu. K Takoro pojga yroiaoBHBIM
MPOCTYINKAaM MPEIaraeTcsi OTHECTHU MPECTYIIICHUSI HeOOIBIION TSKECTH, HE MPEAyCMaTPUBAIOIIUE
HaKa3aHHE B BUJE JIUIICHUS CBOOOBI M HE BICKYIIEE CYIUMOCTb.

Tak, npencenarens BepxoBunoro cynga B. JlebeneB Ha coBelaHUM—CEMHHApE CYAEH CYyHIOB
oOuieil opucAUKIMN U apOUTpakHbIX cynoB Poccuiickoit ®@enepanuu, 12.02.2019 r. BbIckazan
MO3ULHMIO, YTO BBEJCHHUE YTOJIOBHOIO MPOCTYIKA ITO3BOJIUT UCKIIOUYNUTh HETAaTUBHBIE JUIS IUYHOCTH
nocienacteus  cymumoctu  (https://clck.ru/GYYNe). BosmoxkHo, B Ommkaiitiiem  Oyayiiem
poccHiicKOe YroJOBHOE 3aKOHOJATENIbCTBO TMOABEPrHETCSl M3MeHeHusM. s atoro Tpedyercs
MOJIMTUYECKAs! BOJIS BIACTHBIX DJTUT.

[lomoxxuTenbHBIMU  MOMEHTaMM HpHUHATHS Kozekca o0 mpocTynmkax W ONTUMHU3ALUAEH
YTOJIOBHOM OTBETCTBEHHOCTH MOYKHO BBIIEIUTH. ACKPUMHHAIN3ALUIO JETHUN, U3MEHEHUE CUCTEMBI
Y BUJIOB HaKa3aHMsl, OTKa3 OT HUHCTUTYTa CYAUMOCTH, HUHCTUTYT MPOOAIUH.

OnHMM M3 TOATBEPKIACHUM CIYKUT MOJAEpXkKKA IMPaBOIMPUMEHMUTENEH, Tak Mpelrceaareib
BepxoBHoro cyna Kuprusckoit PecnyOnuku BbIcKa3ajach O BaXKHOCTH BBEIEHHOTO B JieiicTBHE
MHCTUTYTA MPpOoOaIK U HEOOXOJUMOCTH OPUEHTHPOBATh MECTHBIE CY/Ibl IPUMEHATH MPOOAIINIO, KaK
ansrepHaruBy Hakazanuto (https:/clck.ru/GYYPB).

ITo pesynbraTam uccie0BaHUs MbI IPHUIILIN K CIEAYIOLUIUM BBIBOIAM:

1) CuuraeM HEOOXOIUMBIM CO3/IaHHE CAMOCTOSTEIBHOTO TOCYIapCTBEHHOTO OpraHa s
BBINOJIHEHHS! (PyHKIMHA TIpoOaIu.

2) Tak, Mo BOnpocy KOH(PHCKAIIMKA UMYIIECTBA, KOTOPOE OTHECEHO K MHBIM MPUHYAUTEILHBIM
MepaM YTroJIOBHO—TIPAaBOBOT'O BO3/AECUCTBUSI, HE SBJISIOLIETOCS HaKa3aHUEM, MPEACTABISAETCS BEPHBIM
YTOYHHUTbH, 32 KaKH€ KOHKPETHbIE MPOCTYNKH JaHHAas Mepa MOXET OBITh NPUMEHSTHCA M He
OCTaBJISITh MPUHATHE PEIICHHs O KOH(PHUCKAIMN UMYIIECTBA HA CAMOCTOSTEIbHOE YCMOTPEHHUE Cy/a.
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2) Ucxonss W3 TpHHIMIA TyMaHW3Ma W COIMAJIBHOW CIPABEIJIHMBOCTH, MPEICTABISICTCS
1eJIecCO00pa3HbIM  MEPECMOTPETh pasMmephl mTpada 3a COBEPIIEHHE IPOCTYNKOB IS JIKIY
[IEHCMOHHOT'O BO3pacTa.

3) Ha Ga3e akynbTeTOB COLUATLHO-TYMAHUTAPHBIX HAYK OTKPBITh HOBYIO CIICIIMATIBHOCTD 110
MOJrOTOBKE KBAJM(UIMPOBAHHBIX KAJPOB JJIsi OPraHOB MPOOAIIHH.

Takum 00pazoM, MbI MOXeM CKa3aTh, 4To KbIprei3cTaH HMAET N0 MYyTH AMHAMHUYECKOTO
pa3BuTHA cBOE€Hl MpaBoBOM cucreMbl. OAHUM W3 NPOSBICHUH IPABOBOIO PAa3BUTHUS SBISETCS
yroJIoBHO-TIpaBoBas pedopMa U HermocpeacTBeHHO npuHsaTue Komekca o mpocTtymnkax. JTo miar K
nanpHelmeMy  pedOpMUPOBAHUIO  3aKOHOJATEIbCTBA, YCTAHOBJIEHHUIO  HEMOCPEICTBEHHOIO
JeCTBUS MpaB ¥ cBOOO] UeJIOBEKa U TPasKJaHHUHA.
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