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B cuny pacnpocTpaHeHHOCTH OpUIUYE-
CKHX JIUI] B COBPEMEHHOM TPa)KTaHCKOM
000poTe MpOoIECC MX CO3JIaHUS M JTUKBHIA-
IIUU TPOWCXOJUT TIOCTOSTHHO, TIOOTOMY 3TH
BOIIPOCHI aKTyaJIbHBI.

JIukBU AU FOPUAMYECKOTO JIUIIA CYIIIEe-
CTBEHHO 3aTparMBacT WHTEPECHI CYOBEKTOB,
C KOTOpPBIMH JIaHHAs OpPTraHU3allvsl BCTYIHIIA
B TPaXXJIaHCKO-TIPaBOBBIE OTHOIIEHUS. B po-
JM KOHTPAareHTOB IOPUAMYECKOTO JIUIA MO-
T'yT BBICTyNaTh TpaXKJIaHe, IPyrue opraHusa-
IIUU U JA)KE TOCYAApPCTBO.

3aKOHHBIC MHTEPECHl W TpaBa ITHX JIUII
HEMPEMEHHO JOJIKHBI OBITh COOIIO/ICHBI TIPH
nukBuganuu opranuzamuu. Crt. 61 'K PD
npelycMaTpuBaeT JBa BHUAA JIHKBUIAINH
IOpUINYECKOTO JIMIa — JOOPOBOJBHYIO H
NPUHYIUTENbHYIO (TI0 pereHuto cyaa) [1].

HecmoTpst Ha TO, 4TO JaHHBIA MpOIECC
OTPaXEH B POCCHUUCKOM 3aKOHOJATEIbhCTBE,
Ha TMPaKTUKE BO3HMKAET MHOT'O BOIPOCOB B
CBsI3M C NUKBHUaanuei opranm3anmii. Cieno-
BaTE€IbHO, HEOOXOJMMO  TEOPETHYECKOE
OCBEIIIEHUE JTAHHOW TPOOJIEMaTHKHU, YTOOBI B
JaJbHEHWIIEM Ha OCHOBAHHU HMEIOIIUXCS
pa3paboTOK MOXKHO OBIJIO COBEPIICHCTBOBATH
3aKOHOJATEJIBCTBO B 3TOM 00JaCTH.

Havatp Hy»HO € TOro, 4TO COIJIacHO II. 2
ct. 61 'K P® noGpoBonbHas JUKBUIAIUS
IOPUAMYECKOTO JIMLA OCYLIECTBISAETCSA 11O
pELIeHUI0 €ero yupeaurtene (y4acTHHUKOB)
WIM €ro OpraHa, yHOJHOMOYEHHOTO Ha TO
YUpEAUTETbHBIM JOKYMEHTOM.

Cpa3y ke BO3HUKAET BOMPOC:

«Kaxk pasrpaHn4mMBaTh MOHATUS «Y4YPEIH-
TEJIbY) U «Y4aCTHUK» FOPUINYECKOTO JIUIA?».

Ha sT0T BOIpOC B IOpUAMYECKON IUTEpa-
Type HET €JIMHOI0 OTBETa, IMOITOMY pac-
CMOTPHUM TOYKH 3PEHUS Pa3HbIX aBTOPOB.

OpHu y4eHble I0JararoT, 4To Mocje roc-
YIApCTBEHHOW PETUCTPAaLUU HOPUAUYECKOTO
JMLa MPaBOBOM CTaTyc ydpeauTels Mpekpa-
IaeT cBOE JAcHUCTBHE.

B cBsi3u ¢ 3TMM ropHIMYecKoe JIMI0 HE MO-
KET BCTYyIIaTb B IPAaBOOTHOILEHHUS C €r0 ydpe-
JATENSAMHU, TaK KaK 3THUX JIMILL HE CYILIECTBYET.

CnenoBarenbHO, YYPEOUTENIN HE MOTYT
JMKBUAMPOBATh CO3JAHHOE UMM IOpHIUYE-
CKO€ JIUIIO.

Jlpyrue aBTOpBI MPUIEPKUBAIOTCS TOUKU
3pEHMs], COITIACHO KOTOPOM IIPaBOBOM CTaTycC
yupeauTens He MpeKpalaeTcst Mocie Toro, Kak
OH 3apEruCTPUPOBAII FOPUANYECKOE JIULIO [2].
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Takum 00pa3om, B IOPUAMYECKOUN JUTE-
paType ecTb JIBa COBEPIIEHHO Pa3HBIX MOJ-
X0/1a K PeUICHUIO TaHHOM MPOOIEMBbl.

Teneps nepensieM K HENOCPEACTBEHHOMY
PacCMOTPEHHI0  OCHOBAHMM  JIMKBHJIALIMU
IOPUJIMYECKUX JIUI] BO BHECYIEOHOM TOPSIJIKE
U YSICHEHHUIO FOPUAMYECKON MPUPOJIbI U3y4da-
€MOTI'0 BHJIa OCHOBAHUM.

Bo-niepbix, B 1. 2 c1. 61 'K P® coxnep-
JKHUTCS IPUMEPHBIN MepeYeHh OCHOBAHUM 100-
POBOJIBHOM JTMKBUAALINN FOPUIUUECKUX JIHILI.

[lo MHeHHIO 3aKOHOJATENS, TUMTUYHBIMU
00CTOSTENTLCTBAMH, MPU KOTOPHIX MPUMEHS-
eTCcsl mpoueaypa A00pOBOJILHOMN JIMKBUIAIIUN
FOPUJINYECKOTO JIULA, SBJISIOTCS:

1) ucredyeHue cpoka, Ha KOTOPBIA opra-
HU3alus Obla co3/aHa,

2) ¥ JOCTIOKEHHE IeNIH, pajd KOTOPOW
OHa C03/1aBaAJIaCh.

Kak wu3BecTHO, TrpaxaaHCKO-IPABOBBIC
OTHOLUEHUSI HAXOASATCSA B NOCTOSHHOW JIMHA-
MHUKE, MO03TOMY OOBEKTHBHO 3aKOHOJATelb
HE MOXET NPEIyCMOTPETh BCE BO3MOXKHBIE
BAapUAHTHI, IPU KOTOPHIX IOPUIAMUECKOE JIUIIO
MOXXET OBITh JTOOPOBOJIBLHO JTUKBHIUPOBAHO.
Bo-BTOpBIX, NMaHHas mpolenypa HE HOCHUT
o0s13aTenbHBIN XapakTep [3].

Yupeaurenu (y4acTHUKH) WIH OpraH
JUKBUAMPYEMOTO JIUIAa TPUHUMAIOT COOT-
BETCTBYIOIIEE peIIeHHe JOOpOBOJBHO, TO
€CTb TaKO€ pPELICHHE SBIIAETCS UX BOJIEU3b-
SIBJICHUEM, a HE NMPUHYAUTEIbHBIM pElICHU-
€M MPaBONPUMEHUTEIBHOIO OpraHa.

Ha ocHOBaHuU 3aKOHOAATENBHBIX 00CTO-
SITEJIbCTB yUEHBIE CTald MPHUBOAUTH JPYTHUE
BO3MOYKHBIE YCJIOBUSI IPUMEHEHHUS MPOLEAY-

pbl  1OOPOBOJILHOW JUKBUAAIIMHN FOpUIHAYE-
CKHX JIHII.

CrnenoBaTenbHO, CCHUTASICh Ha OTKPBI-
TOCTh TEpEYHS OCHOBAaHUM JIMKBUJIALIUU
IOpPUINYECKUX JIUII BO BHECYACOHOM MOPSII-
Ke, 9TO OH, CKOpee BCero OyaeT mpereprie-
BaTh HEKOTOPHIC U3MEHEHUS U JIOTIOJIHCHHSI B
CBSI3U C UBMEHEHUEM T'PaXKJTAHCKUX MPABOOT-
HOIIICHUH.

N3yuuB U310KEHHOE, CUMTAEM, UTO JaH-
HBIM BUJ JIMKBUJAIIMN JOCTAaTOYHO aKTyaJleH
Ha CEroJHAIIHUN J€Hb, OJIHAKO, HEKOTOPbIC
W3MEHEHUS OHM BCE K€ TPEOYIOT.
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