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Annomayus. PaccmarpuBaeTcss BONPOC BO3HUKHOBEHHUS HOPUAMYECKOTO KOH(IMKTA, €ro
IIPUYMHBI U CPECTBA PA3PEILICHUS.
[IpuBeneHbI pe3yNbTaThl COLOMPOCA MO BBISBICHUIO IPUYHH IOPUITYECKOTO KOH(IUKTA.

Abstract. This article deals with the origin of a legal conflict, its causes and means of
resolution.

The article presents the results of a public opinion poll on the identification of the causes of a
legal conflict.
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ToBopst 0 ropuguyeckoM KOH(MIUKTE Kak 00 OJHOM W3 TMPaBOBBIX KAaTeTOpWW, HEb3sl HE
YIOMSIHYTh O IPUYMHAX BOZHUKHOBEHUS, KaK COLIMAJIbHOTO, TaK U IOPUINYECKOTO KOH(IMKTA.

CymiecTByeT MHEHHE B IOPUIUYECKONW HayKe OTHOCHUTENIBHO OOILEro Hayajga COIHaIbHOTO U
IOPUINYECKOTO KOH(IIMKTA, XOTS OHM BO MHOIOM pasznnyaiorcs. [losToMy crnemyer aeTaabHO
paccMoTpeTh npupony auddepeHanuy JaHHbIX SBICHUH.

CHauana oOpatuMmMcsi K MOHATHUMHOMY pPACCMOTPEHHUIO COLHUAIBHOIO M HOPHUINYECKOTO
KOH(IIMKTA.

CoumanbHbIl KOH(QIMKT — CHUTYyallus CTOJKHOBEHHUS WHTEPECOB, BO3HHUKIIAs B XOje
OOIIECTBEHHBIX OTHOLIEHHI; B3aUMOJIEICTBHE CUJI, ABJSIOIIUXCS HOCUTEISIMU IPOTUBOPEYHH.

PaccmarpuBass MHOXKECTBO OINpeneseHU opuAnYeckoro KoH(pIuKTa, cieayer oOpaTuth
BHMMAaHHE Ha €T0 TPAKTOBKY HEKOTOPBIMU YUECHBIMH.

Tak, T. B. XymoiiknHa mOx IOPUANYECKHMM KOH(DIMKTOM IOHUMAET <«IIPOTUBOOOPCTBO
CYOBEKTOB IpaBa C IPOTUBOPEUNBBIMHU MTPABOBBIMU MHTEPECAMHU, BO3HHKIIIEE B CBS3U C CO3/IaHUEM,
peanuzanueii, n(puMEeHeHUEeM, U3MEHEHNEM, HapyIlleHneM, ToJIKOBaHueM mpaBa» [1, ¢. 11].

B 1o xe Bpemsa, TuxomupoB FO. A. roBopHUT O IOpHIMYECKOM KOH(QUIMKTE TakK: «Haubojee
OCTpBIM CHOCO0O pa3pelieHus NMPOTHUBOPEYM B HMHTEpecax, LEJsAX, B3MIAAaX, BO3HUKAIOUIMNA B
IIPOLIECCE COLMATIBHOTO B3aUMOJICUCTBUS, 3aKIIOYAOIINICSA B MPOTUBOJECHCTBUM YYaCTHUKOB 3TOTO
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B3aMMOJICUCTBHUS, B OOBIYHO COIPOBOXKIAIOIIUIICS HETaTUBHBIMH IMOIUSMU, BBIXOSIINN 32 PAMKU
IIpaBWJI U HOpM» [2, c. 365].

Panee npuuuHbl BO3HUKHOBEHUS FOPUAMUECKOT0 KOH(PIMKTA U IPUMUPEHHE KOH(PIUKTYIOIINX
paccMaTpHUBaINCh B paboTax ps/ia POCCHMCKUX U 3apYOCIKHBIX aBTOPOB [3—8].

[Tonmaraem, 4To O FOPUINIECKOM KOH(IMKTE MOKHO TOBOPUTH KaK O CUTYAI[UU CTOJIKHOBCHHS
CYOBEKTOB C BBHIPAKEHHOW IOPUAMYECKOM MOJOIUIEKONW U OrpaHWYEeHHAss HOpMaMH MpaBa, B OCHOBE
KOTOpO# JeXaT NpoYHue BHABI COLMAIBHBIX KOH(QUIMKTOB: TIOJUTUYECKUE, HKOHOMHUYECKHE,
UJIE0JI0TMYECKHE, CEMENHBIE, U TaK Jajee.

C uenblo BBISIBICHUS TPUYUH BO3HUKHOBEHHS FOPUIMYECKOrO KOH(MIMKTa OBUT MPOBEICH
ONpoc OOIIECTBEHHOI0 MHEHHMsI, PECHOHJEHTAaMH KOTOPOrO BBICTYNWJIM MPEICTABUTENIH, KaK
MOJIOAIOTO, TaK U cTapiiero nokoneHus (1968—2000 roasr poskaeHus).

AHanu3upyst JaHHBIE COLIOIIPOCA, CTAJIO OYEBUIHO CIEAYIOLIEE:
1. ConnanbHblii KOHGIUKT HE Bceraa TpaHchopMupyercsi B KOH(GIMKT IPaBOBOM.

2. Bonpoc 3amuThl 4eCTH M JIOCTOMHCTBA, (PU3MUYECKOIO 3/10pOBBS, HE COIPSHKEHHOIO C
TSOKKUMH TEJIECHBIMHU TIOBPEKACHUSMU, HE SIBIISIETCS OCHOBHBIM IIPEIMETOM ISl pa30upaTebCTBa B
MIPaBOBOM IT0Jie. 3a4acTyi0 TakuWe KOH(MIMKTBI Pa3pemiaroTcsi MOCPEICTBOM TakoW (GOpPMBI Kak
pasroBopa «OAMH Ha OIUH», M KakK CJIEJCTBHE, NPUYMHEHUEM (HU3UYECKOTO HACHIUS OO0CHMHU
cTopoHaMu. Takoe NOBEAECHHWE YYACTHUKOB KOH(QUIMKTA CBHJETEIBLCTBYET O HEBBICOKOM YpPOBHE
IIPAaBOBOM KYJIBTYPBI.

3. Bompoc 3ammrhl COOCTBEHHBIX I'Pa)IaHCKUX MpaB 3aHUMAeET LIEHTPAJIbHOE MECTO Cpelu
MHBIX IPUYMH BO3HUKHOBEHHUS IOpUAMYECKOro KoH(uukra. Haumbosnblias yacTb pecrOHAEHTOB
roToBa oOpamarbCs B IPAaBOOXPAHUTENIbHBIE OpraHbl U CyAeOHble HHCTAaHLUMU IPU J1100bIX
Kou@nukmuvlx cumyayusx (MOAYEPKHYTO HaMH), KacarolUXcd IOPUAWYECKHU 3aKpEIUIEHHOTO U
0(hopMIIEHHOTO MMYILECTBA, a TAaKXKe KPYMHBIX JEHEXKHBIX cyMM. CTpax MOTepH SKOHOMHUYECKHUX
O7ar He OCTaBJISAIOT APYIMX BapUAHTOB JAEHCTBHUI MPOTUBOOOPCTBYIOLUINM CyObEKTaM U MOTHBHPYET
UX K MIepeBOy CTaTyca KOH(IMKTA U3 COLMAIbHOIO B IOPUANYECKUM.

4. Bompoc HapylleHHs WHTEIJICKTYalbHBIX TpaB Hauboliee pa3MbIT U HEMOHSATEH s
Oonpiield  YacTh  pecnoHAeHTOB. OOBIIEHHO—KUTEHCKOE TMpaBOBOE CO3HAaHHE U HE
c(hOpMHPOBAHHBIN C IOPUIAYECKON TOUYKM 3PEHUSI TOHITHIHHO—IICHHOCTHBIA arlrapar sBISIOTCS
nperpajgo s NOHUMaHHWs Bompoca. B mpoiecce uccneqoBaHUs, PECIOHICHTHI IOKAa3aln
HAaUMEHBIIYI0 HH()OPMUPOBAHHOCTH MO MPEIMETY 3alTUTHl COOCTBEHHBIX HOY—Xay U MPOU3BEACHUIA
HMHTEJUIEKTYaJIbHOTO TPYyAa, YTO €lIe pa3 CBUAECTEIBCTBYET O HU3KOM YPOBHE ITPABOBOW KYJBTYPbI
HaceneHus. OpHako, OTOXKACCTBICHHE TpakJIaHAMH HMMYIIECTBA M HUX  TBOPUYECKO—
WHTEJUICKTYaJbHBIMU JOCTIDKCHHSIMU C TIEJIBI0 TOCIIENYIONIEro MOJYYCHUS! TMPHOBUIN SBISIOTCS
MIEPBOMIPUYHUHON 0OpallleH s HACEeTICHHS B MPABOBbIC WHCTAHITHH.

Ha ocHoBe TeopeTnyecKux pacCyKIeHUN U SMIIMPUIECKOTO UCCIIEIOBAHUS MOKHO BBIICIIUTh
CJICAYIOINEC ITPUYINHBI BOSHUKHOBCHUSA IOPUIUYICCKOIO KOHCbJ'II/IKTaZ

1. Bormpoc npuHaaiIeKHOCTH IOPUIMUECKU 3aKPETIIEHHOTO U 0(OPMIIEHHOTO UMYIIIECTBA.

2. Bompoc peanu3zaiy KpyImHbIX JEHEKHBIX CyMM.

3. HecrocoOHOCTE mroneit pemarh KOHGUIMKTHL B (a3e MX MEepBUYHOTO OopMIIeHUS, T. €. B
CTaIuH1 HaXOXIACHUA Ha COHI/IaJ'II)HO—6I)ITOBOM YPOBHE.
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4. Hapymienue oOS3bIBAIOIIUX HOPM BIEUET KOH(IUKT MEXKIY BIACTHOM M MOABIACTHOM
CTOPOHOM.

5. Hapymienue 3ampemjaromux HOpM B OTHOIIEHUSAX KakK (PU3NYECKHUX, TaK U IOPHINYECKHX
L.

Takum o0Opa3oMm, mpupoga BO3SHUKHOBEHHS IOPUAMYECKOTO KOH(IUKTA HE HMMEET EIUHON
MPUPOJIBI U TPeOyeT 1eTaIbHOTO U MPUCTATBHOIO PACCMOTPEHHUSL.
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