Bronnemens nayxu u npaxmuxu — Bulletin of Science and Practice

nayunwiti xcypuan (scientific journal) Ne9 2017 e.
http://www.bulletennauki.com

FOPHJINYECKHUE HAVKH | LEGAL SCIENCES

VK 343.236.3
O HOPMATHUBHOM OIIPEJEJIEHUN OKOHYEHHOI'O NPECTYIIJIEHUS
ON THE NORMATIVE DETERMINATION OF THE COMPLETED CRIME

©Conoamkuna P. H.

Hayuonanvnwiii uccneoosamenvckuii

Mopoosckuii ecocyoapcmeennwiii ynusepcumem um. H. I1. Ocapesa
2. Capanck, Poccus, regina.soldat@mail.ru

©Soldatkina R.

Ogarev National Research Mordovian State University

Saransk, Russia, regina.soldat@mail.ru

Aunomayusi. B crathe paccmarpuBaercss mpoOiema  CTaAMMHOCTH  COBEPIICHUS
IIPECTYIUIEHUS, MCCIEAYETCSl MpaBoBasi MPUPO/Ia OKOHYEHHBIX M HEOKOHUEHHBIX IPECTYIUICHUH.
Takske mogHUMaeTcs BOIPOC O COCTaBE MPECTYIUIEHUI JaHHBIX BUA0B, OCHOBAHUHM BO3HUKHOBEHUS
YTOJIOBHON OTBETCTBEHHOCTU. AHAIM3UPYIOTCS MaTepuaibl CyJeOHON NpakTUKU. B 3akmoueHuu
paboThI pensaraTcs cOOCTBEHHBIE BAPUAHTHI Pa3pelICHHsI IOCTABICHHOM MPOOIEMBI.

Abstract. The article deals with the problem of the staginess of the crime, the legal nature of
the completed and unfinished crimes is investigated. Also raised is the issue of the composition of
crimes of these types, the basis for the emergence of criminal liability. The materials of judicial
practice are analyzed. In the conclusion of the work, we propose our own solutions to solve the
problem.
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[IpoGnema cTanUWHOCTH COBEpIICHUS MPECTYIUICHHH, a BMECTE ¢ Hell mpoOieMa BbIIeTICHUS
OKOHYEHHOW M HEOKOHYEHHOM MPECTYIMHOW JEATEIbHOCTH, YK€ HECKOJIbKO CTOJIETHIl OTHOCSTCA K
HaumOojee MAUCKYCCHOHHBIM U TMPOTUBOPEYUBHIM B YrOJIOBHO-TIPABOBBIX Haykax. CroxkHas
MpaBoBasi MPUPOJIa HA3BAHHBIX MOHATHUM YK€ UCXOJIUT U3 TOTO, YTO 3aKOHOAATENh B YTOJIOBHOM
Konekce Poccuiickoit @enepanunn 1996 rona 3akperuisier riaaBy 6 «HeokoHUYEHHOE MPECTYIIEHUE,
MOJpa3iesissi, B CBOKO OYEpE/lb, TAKOE MPECTYIUIEHNE HA JIBA BUJ1a — MPUTOTOBIICHUE U MTOKYIICHHE,
a B JOKTPUHE YIOJIOBHO—IIPABOBBIX HAyK B OCHOBHOM pacCMaTpUBAIOT IIPUTOTOBJIEHUE U
MOKYIIICHUE KaK CTAaIMM COBEPIICHHS MPECTYIUICHUS, HapsAy C TPEThbeH CTaaueldl — OKOHUYEHHOE
npectyruienue. s Toro, 4toObl pa3pemuTh BO3HHKINEE MPOTHBOPEUHE, a TaKKe HEKOTOphIe
JIpyrue, KOTOphble BO3ZHUKHYT Y HAac MO XOJy PAacCMOTPEHHUs JaHHOW MPOOJIEMATHKH, CIEAyeT
00paTUThCS HEMOCPEACTBEHHO K YTOJIOBHOMY 3aKOHOIATEIbCTRY.

Yro xe wmbl BuguM B HeM? ImaBa 6 YK P® ¢ nHaumeHoBanueM «HeokxoHueHHOE
NpecTyryieHne» B 4actu nepBoil crateu 29 YK P®, To ecTh B caMOM CBOEM Hadaje, COJIECPKHUT
oTpesieNiecHue OKOHUEHHOTO TPECTYIUIEHUs, YTO MO CYTH HE MOKET He OBbITh MPaBOTBOPUYECKOM
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omnOkoi. ITomywaercs, uro coxepkanue rinaBel 6 YK P® mmpe, uem ee HaummeHoBanue. Ho
OCHOBHOE IMPOTHUBOPEUHNE 3aKII0UASTCS JAJICKO HE B 3TOM, a B caMoit hopmynupoBke 4. 1 cr. 29 VK
P®. Tak, B COOTBETCTBUM C HOPMATHUBHBIM OIPEIACICHUEM IPECTYIUIEHUE CUHMTAETCS
OKOHYEHHBIM, €CIM B COBEPIICHHOM JIMLOM JESHUU COAEpP)KATCA BCE IPU3HAKKM COCTaBa
NPECTYIUICHUS, IPeAycMOTpeHHOro HacTosmmM Kogekcom» [1]. [Ipu 10mKHOM ee TOJTKOBaHHH, MBI
YBUIIUM, 4YTO JaHHas NeUHHUIMS BO MHOTOM co3BydHa co cT. 8 YK P®, kortopas rosopur o6
OCHOBAaHUMU YIOJIOBHOM OTBETCTBEHHOCTH: «OCHOBAaHHUEM YIOJIOBHON OTBETCTBEHHOCTH SIBIISIETCS
COBEPILEHUE JESHUSI, COAECPIKALLEro BCE MPHU3HAKM COCTaBA IPECTYIUIEHUS, MPEIyCMOTPEHHOIO
HacrosuiuM Koxekcom» [1]. CnemoBaTenbHO, MOXXHO TNPHHTH K BBIBOAY, YTO OKOHYEHHBIM
MIPECTYIUIEHUEM, KaK U OCHOBAHUEM YT'OJIOBHOM OTBETCTBEHHOCTH, SIBJISIETCS COBEPILECHHE JICIHMS,
KBanuuuupyemoro mno crarbsiM Ocobennoit yactn YK P®, B kax10il U3 KOTOPBIX COJEPKHUTCS
Bech Ha0Op MPHU3HAKOB COCTaBa IMPECTYIUICHUS, XOTS U B OCHOBHOM, MPU3HAKOB OOBEKTUBHOMN
CTOpOHBI. Bo3HMKaeT BoOmpoc: 1enecooOpa3Ho JM BOOOIIEC BBIJACICHHE MOHSATHS «OKOHYCHHOE
MpEeCTyIUICHUEe», 10 KpalHed wmepe, B cymecTBywoleii HbiHe Gdopmyauposke? IlompoOyem
pa3obpaThcsi.

W rtak, nns kBanudukanuu J000r0 MPEeCcTymHOro JedcTBust (Oe3aeiicTBUs) HEOOXOAUMO
ONpPEAEIUTh MOMEHT €ro 3aBepUICHMs. YCTAHOBJIEHO, YTO OH 3aBUCUT OT KOHCTPYKIUH
OOBEKTUBHON CTOPOHBI COCTaBa MPECTYIUJICHUS, TO €CTh OT TOTO, OMHCAN JIM 3aKOHOAATENh B
onpeneneHHo cratbe OcobenHoil wactu YK P® HacTymieHHe KOHKPETHBIX IOCIIEICTBUI
(MaTepualibHBIl cocTaB) WM HeT ((popMalbHBIl cocTaB). 3/1eCh XK€ BO3HHUKAET CIEAYIOLIUI
JTUCKYCCUOHHBIA Bompoc. Eciin Mbl TOBOpUM 00 OKOHUEHHOM NPECTYIUIEHUM KaK O JIESIHUH, B
KOTOPOM MOXHO OOHapy»XuUTh BCE NPHU3HAKU COCTaBa MPECTYIUICHUS: MPU3HAKU OOBEKTa,
OOBEKTHBHON CTOPOHBI, NPU3HAKH CyOBEKTa, CYOBEKTHBHOW CTOPOHBI, TO YTO K€ TOrIa
MIPOUCXOJUT C JeicTBUEM (0e3/1elicTBUeM) B HEOKOHUEHHBIX MPECTYIUICHUSIX — IOKYIICHUU H
npurotoBieHun? HamomMHuM, YTO HOpPMATHBHBIEC OINPECICHUS HA3BAaHHBIX MOHSATHN HAXOMSTCS B
ct. 30 YK P®. BapuantoB pa3BUTHA AUCKYCCUU MO MPEICTAaBICHHOMY BOIPOCY MOXET OBITh
HEeCKoJIbKO. Tak, Hampumep, MOKHO INPEANOI0KUTb, YTO B HEOKOHUYEHHBIX NMPECTYIUICHUSX WIIH,
rOBOpsl TOKTPUHAIBHBIM SI3bIKOM, Ha CTAJUAX MPUTOTOBJIEHUS K MPECTYIUICHUIO U MOKYIIEHUS Ha
IIPECTYIUIEHUE, COJIEPKUTCSA HE BeChb HA0Op NMPU3HAKOB COCTaBa NpeCTyIUIeHUs. Torjga BO3HUKAET
CIIENYIOIINN BONPOC, CBA3aHHBIN C yke ynomsHyTol cT. 8 YK P®, 4yTO k€ cuMTaTh OCHOBaHUE
MIPUBJIEYEHUS] K YTrOJOBHOM OTBETCTBEHHOCTH MpH TakoM mnoaxone? K tomy xe, ucxonas us
MOJIOKEHUH YTrOJIOBHOTO 3aKOHOJATENhCTBA, a TAKXKE JIAaHHBIX YTOJOBHOW CTaTHCTUKH U CyIeOHOMN
MIPaKTUKU, MBI 3HA€M, 4YTO 3a MPUTOTOBJIEHHWE K MPECTYIUICHUIO U MOKYIIEHUE Ha MPECTYyIJICHUE
HACTyNaeT yroJIOBHAsI OTBETCTBEHHOCTh U Ha3HAYAETCA HAKA3aHHE, 3a UCKIIFOUEHHE PUTOTOBIICHHUS
K MIPECTYIUICHUAM KaTeropuii HeOoIbIIoN U cpemuei Tskectu (4. 2. ¢T. 30 YK P®) [1]. [To Hatemy
MHEHHMIO, OTBETOM Ha MPO3BYUYaBIIMKA BOHpoc OyAeT HEYTO HHOe, Kak BTOpOM Haumboisee
MIPaBWIbHBIN BapUaHT Pa3BUTHUS JUCKYCCHM: B Ka)/JOM HEOKOHUYEHHOM MpPECTYIUIEHUU HMEETCs
COCTaB HEOKOHYEHHOT'O MPECTYIUICHHS, a UMEHHO COCTaB MPUTOTOBJICHUS K MPECTYIJICHUIO WIIU
cocTaB MMOKYILEHUs Ha mpectyruieHne. Ho Hamo cka3aTh, 4TO TakoOBBIE COCTaBbl HEOKOHUYEHHBIX
MPECTYIUIEHUA OTIUYAIOTCA OT COCTABOB OKOHYEHHBIX MPECTYIJIEHWH, a pPaBHO COCTaBOB
NpecTyIuieHni, npeaycMoTpeHHbIx OcoOeHHol vacthio YK P®, mpexne Bcero, HEMoJIHOTOM
peau3alnyy IpecTyIMHOTO YMbICIIa BUHOBHOTO. BaKHBIM sBIsieTCS TOT (PAaKkT, YTO BUHOBHOMY HE
yaJIOoCh peaNn30BaTh CBOM yMBICEN, TO €CTh JOBECTH JI0 KOHIIA CYOBEKTHBHYIO CTOPOHY, IO
HE3aBUCSIIUM OT HEro oOcrosTenbcTBaM. Takum o0pa3oMm, ecid B JIOOOM OKOHYEHHOM
MPECTYIUIEHUN YMBICENI CUYUTAETCS PEaJM30BaHHBIM Ha BCE CTO IMPOLIEHTOB, TO €CTh, B HEM
MOJTHOCTBIO OTPAXAIOTCs NMPU3HAKU O00BEKTa, OOBEKTUBHOM CTOPOHBI, CyOBEKTa, CYObEKTHBHOU
CTOPOHBI, TO B MOKYIIEHUU Ha MPECTYIUIEHUE HAa0JII01aeTCsl MEHbIIIasi CTETEHb €0 pealn3aliy, a B
IIPUTOTOBJIEHUH K MPECTYIUIEHUIO COOTBETCTBEHHO €I1I€ MEHbILIAS.
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B cBs31 ¢ HEZJOITOHUMaHNEM 3aKOHOIATENIBHBIX AS(UHULIMNA HEPEKO MPOUCXOIST MPOOIEMBbI
B IIPAKTHYECKOU JesTenbHOCTH. [Ipu oTCyTcTBUM yKa3aHMs Ha CyOBEKTHBHYIO HallpaBJIEHHOCTh
JeSTHUSL U CTENEHb peaju3aluy yMbICIa, IPABOIPUMEHUTENb MOXKET IPOBECTH HEJOCTATOUYHYIO
KBAJTM(PHUKALMIO IIPECTYIICHUS TM00, HA000POT, IPOBECTU €0 U3JIHUIIHIO KBATHU(PUKALIHIO.

OTOMYy HpUMEp MOXKHO NMPHUBECTU U3 CyAeOHOW mpakTHKU CephIIeBCKOrO PaioHHOTO Cyna
Amypckoit obnactu. Tak, noacyaumsiii 1., HaXonAck B COCTOSIHUM aJIKOTOJIBHOTO OIbSHEHMS, Ha
IIOYBE JINYHBIX HENPHUSI3HEHHBIX OTHOUIEHWM, BbICKa3ayl yrposy: «5 t1el0s yObro» M mojouien K
noreprneBuieit O., mociae 4ero co 3Ha4MTENIbHOW CUIION NanbllaMu pyK HajaBui Ha mero O., Takum
obpazom, ynymas ee. 3arem M. yBumeB, uto O. OKa3bIBa€T €My COINpPOTHBIECHHE, C ILEJIBIO
IIOJIaBJICHUS BOJIM IIOTEPIIEBILNEH K CONPOTHUBIICHUIO, CO 3HAYMTEIIBHOM CHJIOW HaJaBWJI KOJICHOM
Horu Ha rpyap O., mociie 4ero HaHec €d CO 3HAYMTENbHOM CUJIoM He MeHee | yaapa Kylakom B
rosnoBy. O., BOCIpUHUMAs peaJIbHYI0 yIrpo3y, BBIPBAJIACh U MONbITAIACh BbIOEXKATh U3 KOMHATHL. B
3TOT MOMEHT M. copBajl HaXOJMBIIYIOCS B KOMHAT€ METAJNIMYECKYIO IPOBOJIOKY, Ha KOTOpPOH
BUCEJIU IITOPBI, OJUH KOHELl METAJUIMYECKON IIPOBOJIOKH ITPUBSI3aJl K BEIIaJIKe, TPUOUTOM K CTEHE Yy
BbIXOZa U3 KOMHATBI, CPEIHIOI0 YacTh METAJUNIMYECKOW MPOBOJIOKM oOMoTan Bokpyr meu O.,
IIOBAJINMJI €€ Ha KpOBaThb U, B35IB B PYKM BTOPOHM KOHELl METAJNIMYECKOW IPOBOJIOKH, CTal CO
3HAYUTEJIbHON CUJION TSHYTh 3@ HEro, TakuM obOpaszoM, yaymas O. WM., Oyayun yBepeHHbBIM, 4YTO
JIOBEJ CBOM MNpPECTYNHBIM yMbICeNl A0 KOHLA, TO ecTh yOmsn O., BbIIET M3 KOMHAThl, 3aKpbIB
BXOJIHYIO JIBEPh Ha 3aMOK, CKpBLICS ¢ MecTa npectymieHus. Ho kak okazanock, O., 3amuinasch u
OKa3bIBasi CONPOTHUBIICHUE, IPUKPbUIA CBOMUMHU PyKaMH LICK OT yAYLIEHUS MPOBOJIOKOM, a 3aTeM,
OCBOOOIMBIIKCH OT METIIHU, OTEPsIa CO3HAHUE, HO B UTOI'€ OCTAJIACh B )KUBBIX [2].

Hcxonss w3 OykBanmpHOro TtojkoBanms 4. 1 cr. 29 YK PO, nesnus WM. MoxHO
kBamudumupoBats mo 4. 1 cr. 111 YK P®, xak yMmbllIUIeHHOE NPUYHMHEHHE TSHKKOTO Bpeaa
3I0pPOBBIO, TO €CTb, OKOHYEHHOE IPECTYIUIEHUWE, HO CyJA IPUHAI HHOE pEIICHUE: NEHCTBUSA
MOJICYIUMOT0 OBLIM KBaJIM(ULMPOBAHBI KaK MOKYIIEHUE Ha YOUHCTBO, TaK KaK €ro yMbICEN ObLI
IpsIMO HalpaBJIeH Ha yOMICTBO, HO MpECTyIUICHHE He ObUIO JOBEACHO JI0 KOHIA [0 HE3aBUCSILUM
OT HEro 00CTOSITENILCTBAM, @ UMEHHO B CBSI3U C aKTUBHBIM COIIPOTHUBIIEHUEM IOCTPAIaBLICH.

E1e ogHUM apryMeHTOM B MOJIb3Y TOTO, YTO BONPOC O AuddepeHnnanuy npecTyrieHui Ha
OKOHYEHHbIE U HEOKOHYEHHBIE OCTPO CTOUT Ha npaktuke u 4. 1 cT. 29 YK PO sBnsercs onHum u3
OCHOBAHUU 3TOMY, SIBJII€TCS HaJnuyue OOJBIIOro 4Mcia moctaHoBieHuit [lnenyma BepxoBHoro
cyna P®. B HHMX ycTaHOBIIEHO, B KakMX cly4yasx JesHUE cJeayeT KBaIu(UIUpOBaTh Kak
MOKYIIEHUE Ha IPECTYIUIEHUE, a TaKXKE JaHbl PAa3bsCHEHHUS O BPEMEHH, MOMEHTE OKOHYAHUS
npecrymienus. Tak, Hanpumep, umerorces [locranosnenue Ilnenyma Bepxosaoro Cyna PO ot 09.
07.2013 r. Ne24 «O cyneOHOM mpaKTUKE IO JIelaM O B3ITOYHHUYECTBE U 00 MHBIX KOPPYIIIMOHHBIX
npectymienusax», [locranosnenue Ilnenyma Bepxosaoro Cyna PO ot 04. 12. 2014 r. Nel6 «O
CyAeOHOW TMpakTHKe MO JelaM O MPEeCcTYIUICHUSIX MPOTHB IOJOBOM HEMPUKOCHOBEHHOCTH U
10JIOBOM cBOOOIbI JInuHOCTUY, [locTanoBnenue [Tnenyma BepxoBuoro Cyna PO ot 27. 12. 2002 r.
Ne29 «O cyneOHoli mpakTHKe 1O AenaaM O Kpaxke, rpadexxe u pa3odoe», IloctanoBnenue Ilnenyma
Bepxosuoro Cyna P® ot 28. 04. 1994 r. No2 «O cyneOHoil npakTHKe Mo AesiaMm 00 U3rOTOBJICHUH
WK cOBITE MOAJENBHBIX ACHET WIN LeHHbIX Oymary, [loctanoBnenue Ilnenyma BepxoBroro Cyna
P® ot 18. 10. 2012 1. Ne21 r. «O npuMeHEeHUH CyJaMU 3aKOHOAATEIbCTBA 00 OTBETCTBEHHOCTH 32
HapyleHus B 001aCTH OXpaHbl OKpYKaroIIed cpebl U MPUPOIONIONb30BaHUA» U T. 1.

[Ipumio BpeMsi OmpeAeNuTbcs C TeM, KaK PEIIUTh BCE IOCTABIEHHBIE B XO0/€ pPabOThI
BOIMPOCHI U Mpobaemsl. Jlymaem, Bce COTacHbl € TeM, 4TO (OpPMYIHPOBKY U MecTo 4. 1 cT. 29 YK
P® wHenp3s cunrare ypaudbiMH. M Tak, eme pa3: BbIIEICHUE TOHATHS «OKOHYEHHOE
MpecTyIUieHne» B JeUCTBYomIel penakuuu riaaBel 6 YK PO wHenenecoobpasno. Ha Ham B3rmsn,
MOKHO MpPEJIOKUTh CIEIYIOIIUA BapuaHT pelleHus 3Tol mpoliemsbl: 1) 3aKOHOAATENbHYIO
Ne(QUHUIIUI0 OKOHUEHHOIO MPECTYIJICHUS CleAyeT HCKIoUUTh u3 rmaBel 6 YK P® nHa TOM
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OCHOBaHHH, 4TO cylnecTByeT cT. 8 YK PO, koTopas y:ke COAEpKUT aHAIOTUYHOE MOJI0KEHUE, ITPU
ITOM, HE pacIupsisi TpaHubl riiaBbl «HEOKOHYEHHOE NpEeCTYIUICHHEe», a TaKkKe BCE CTAaThH
Oco6ennoit wactu YK P® moamagaror mox ee comepxkanue; 2)cr. 8 YK P® Heobxomumo
JOTIOJIHUTh  IOJIO)KEHHEM 00 OCHOBAaHHWU YrOJOBHOW OTBETCTBEHHOCTH HPUTOTOBJICHHS K
NPECTYIUICHUIO (COBEPILICHUE JESHHS, COJACPXKALIer0 IPU3HAKK COCTaBa NPUTOTOBIICHHS K
HPECTYIUICHUIO) M MOKYIICHUS! Ha MPECTYIUICHUE (COBEPIICHUE JCSHHUS, COACPIKAIICTO MPH3HAKH
COCTaBa IOKYIICHHs Ha TIPECTYIJICHHE).
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