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Aunomayusi. B JaHHOW CTaThbe paccMaTpUBAETCA Takas pa3HOBUAHOCTh JOTOBOPHBIX
CEeMEHHO-TIPAaBOBBIX COCTOSIHUM, Kak (DUKTUBHBIA Opak. ABTOp KOHKPETU3MPYET OCOOCHHOCTU
uHCTHTYTa (UKTUBHOTO Opaka B cemeliHoM mpaBe Poccuiickoii ®exepannu, BbIIEISET
MIOJIOKUTEIIbHBIE, OTpULATEIbHBIE CTOPOHBI M HauOoJiee aKTyallbHble MPOOJEMBbI IPABOBOIO
peryaupoBaHus JOTOBOPHBIX OpakoB. IIpom3BeneHO BBIACIEHHE KIIFOYEBBIX OCOOCHHOCTEH
CYIIECTBOBAHUSA HMHCTUTYTa (PUKTUBHOrO Opaka B 3apyOeKHOM 3aKOHOAATENbCTBE U CJIENaHBI
BBIBOJIbI O HEOOXOJUMOCTH YCTAHOBJICHUS aJMUHHCTPATUBHOW, CEMEMHO—TIPAaBOBOM M YrOJIOBHOU
OTBETCTBEHHOCTH 32 3aK/II0UeHHE (PUKTUBHBIX COIO30B.

Abstract. This article discusses this kind of contractual family law as a fictitious marriage.
Author describes the peculiarities of a fictitious marriage institution in the family law of the Russian
Federation, highlights the positive, negative sides and the most urgent problems of legal regulation
of contractual marriages. Highlighting of the key features of the institution of marriage in foreign
legislation and the conclusions about the need to establish administrative, family law and criminal
liability for entering into fictitious unions have been made.

Knrouegvie cnosa: GuxTuBHBIA Opak, MPUHIUI, (PUKTUBHOE CEMEHHO—IIPABOBOE COCTOSIHHE,
OpayHbIii KOHTPAKT, IOPUANYECKAs OTBETCTBEHHOCTD, MOCIEICTBUE, BUJ HA JKUTEIBCTBO, BHITO/A,
HEJIEHCTBUTEILHOCTh, aHHYJTUPOBAHUE.

Keywords: fictitious marriage, the principle of fictitious family law status, marriage contract,
legal responsibility, consequence, permit, benefit, invalidity, cancellation.

B Poccuiickoii denepannn Opak mpeacTaBisieT co00il COr3 MEXKIY MYKYMHON U >KEHIIIMHON
C LIEJIBIO CO3J[aHMsI CEMbU, OCHOBAaHHBIN Ha MX B3aMMHOM J100poBosibHOM cornacui (cT.12 n.1 I'K)

OUKTUBHBIN Opak — 3TO ¢anbinBas opuUIHaIbHAsS PETUCTPALIUS OpaKa C IeNbI0 U3BICUCHUS
BBITO/Ibl U3 JKEHUTHOBI WM 3aMyskecTBa. [IpakThka mocieaHuX JeT MOKa3bIBAET, YTO CYIbl CTAJIU
BCE dallle paccMaTpuBaTh (UKTUBHBIA Opak B paMKax pa3dupaTenbcTB. MOTHBBI 3aKITIOUEHUS
MPUTBOPHBIX (PUKTUBHBIX OpakoB OUYE€Hb MHOTOYHCIIEHHBI: JKEJIaHHME BbIEXaTh 3a TPaHUIy Ha
MIOCTOSTHHOE MECTO JKUTENIbCTBA, HEOOXOAMMOCTb B TMOJUTUYECKOM YOEKHINE, BO3MOXKHOCTb
MOJIy4EHUs MPOIHUCKU 3a cueT (UKTUBHOIO COI03a, HAMEPEHUE COKPATUTh CPOK CIYKOBI B apMUHU
WIA BOBCE €ro u3bexarb W jApyrue uend. Bce 3TM MOTHBBI MOXHO OOBEAMHUTH OJHUM
ONPENIETICHUEM — BBITOJHOE PACIIPENEICHUE — 3TO, MTOXKAIIYH, caMasl paclpOCTpaHEHHas! IpUYNHa
MPUTBOPHBIX, WIM KOMMEpPUECKUX, OpakoB. CTOUT OTMETUTH, YTO MPUUYNHON (PUKTUBHBIN OpaKoB He
Bcerja sBisieTcs HamepeHue AByX Jull. CoriacHO NpPaKTHKE, 4acTO TOJbKO OJMH W3 CYNPYroB
npecienyeT KOpBICTHBIE IieNd, OOMaHbIBasg BTopoe nuio. llomydaercs, oAMH U3 CYIpYroB
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HCIIONB3YET B CBOMX KOPBICTHBIX IIEJISIX BTOpOro cympyra. K cokaneHuio, Takue CUTyalluud He
peaKu.

[TonsiTue GukTuBHOTO Opaka u3BecTHo Poccuu emie ¢ 60-x rogoB XIX Beka, HO OTHOIIIEHUE K
HEMY KaK K UMYIIECTBEHHOH CAENKe BO3ZHHUKIIO ToJbKO K 30-Mm ronam XX Beka. B To Bpemsi MHOTHE
pOoOJIeMBI, CBSI3aHHBIC C MPOMUCKOW B KPYIMHBIX TOPOJax, MOJYYCHHEM BUIA Ha JKUTEIHCTBO 32
rpaHuled, pacCIIUPEHUEM >KWIOW IUIOMA[M, PpeUlaiuCh C TMOMOIIbI0 (DUKTHBHBIX OpaKoB.
HampammuBaercss BbIBOJ, UYTO B COBPEMEHHOM TOCYIApCTBE C MEPEXOIOM K JAEMOKPATHUYECKOM
dbopMe mpaBieHUS U CHATUEM BCEX 3alpeTOB aJMUHUCTPATUBHO—KOMAHIHOM CHCTEMBbI, OHATHE
(UKTUBHOTO Opaka AOKHO OTMepeTh. Ho, Ha caMoM jienie, CUTyaIus TOJIbKO YXYAIINIach, ceiyac
3TOT OM3HEC MOXKHO HA3BaTh MPOLBETAIOLIUM.

B xauectBe 0c000 3HAYUMOI U MPOTUBOPEUNBOIN MPUYMHBI 3aKIIFOUEHUST (PUKTUBHBIX OpaKoB
clielyeT OTMETHTh 4acTO BCTpeyarolieecs TpeOoBaHNE 0 HEOOXOIMMOCTH MPONUCKH B MOCKBE WU
MOCKOBCKO#M 001aCTH NMpU HaliMe Ha padoTy. ITO OrpaHUYCHHE SBJISCTCS aOCOIIOTHO HE3aKOHHBIM,
rpaxaaHuH Poccum mmeer mpaBo KuTh U pabotath B MockBe OecmpensrtcrBeHHO. (CorjacHo
[TocranoBnenuto Ilnenyma BepxoBuoro Cyma P® ot 17 mapra 2004 roma Ne 2, xkaxnuplii uMeeT
MpaBO CBOOOAHO PACIOPSIKATHCS CBOMMH CIIOCOOHOCTAMU K TPYAY, a TaKKe HUMETh paBHbIE
BO3MOXKHOCTH TIpH 3aKJIOYEHUU TPYJOBOTO JOTOBOpa 0€3 KaKOW-THO0O0 JUCKPUMHUHALNH
(IToctanosnenue Ilnenyma BepxoBaoro Cyma P® ot 17 mapra 2004 roma Ne2). Ilpu otkase
paboToaTels B 3aKIIOYCHHH TPYIOBOTO JOTOBOPa C COMCKaTeleM—TpakaaHuHOM P® mo npuyunHe
OTCYTCTBUSI Y HETO NMPONUCKH WM PETUCTPALMU MO MECTY JKUTEJIbCTBA MPOUCXOAUT HAPYILICHHE
paboTtonaTenem mpaB rpaxaad Poccuiickoit denepaiiuu Ha cBOOOAY MEpPEABHIKCHHSI, BHIOOp MecTa
npeObIBaHUS U KHUTENbCTBA, KOTOpoe rapantupyercs Koncrutyuueir PO (wacte 1, ctates 27) u
3akoHOM «O mpaBe rpaxkaan Poccuiickoit denepanum Ha cBOOOAY MEPEBHXKEHHS, BHIOOp MecTa
npeObIBaHUS U JKUTEIbCTBA B mpenenax Poccuiickoit @enepanumny». Takxke 31ech HaOmromaercs
npotuBopeune npuHnunam TpymoBoro koaekca PD (crates 64, vacts 2). K coxanenuto, 3tu
MIOCTAHOBJICHMSI U 3aKOHBI PEJIKO MPUHUMAIOTCS B pacdyeT paboToNaTeNsIMH, TO3TOMY BEJIHMKa OIS
TPYJIOBBIX MHTPAHTOB B YHCJIE TPAK/IAH, 3AKITFOYAOIINX (UKTUBHBIC OpaKH.

Eme ogHoll mpUYMHOM aKTUBHOTO YBEIMYEHUS uucia (UKTUBHBIX OpakoB CTal CHOC
naTudTaxkek B MockBe. XOTs JIIOJM CPEIHEro BO3pacTa, MMEIOIIHME CTaOWJIBHBIN 3apaboToK, H
o0penu BO3MOXKHOCTh TOKYIATh KUJIbE U MOJIy4YaTh MPOIUCKY U PErHCTPAIUIO, MOJOJbIE JIIOJIH,
TOJBKO BXOJAIIME HA PBHIHOK TPYJa, CUUTAIOT MPUBJICKATEIHHOW CTpaTeruio (UKTUBHOTO Opaka,
KOTOpasi MO3BOJISIET UM HAlTH paboTy B KPYITHBIX TOPOJaxX U 3aKpenuThcs. OHUM U3 HAIpaBIeHUN
JAHHOW CTpaTeruu il HUX SBISIETCS HCHOJIb30BAHUE ABAPUMHOM M BEJIOMCTBEHHOW KHJIOW
wiomaau. BecHoit 2016 roma mpokypaTypoit MockBbl 1 MOCKOBCKOH 005acTé Oblila MPOBEACHA
MpoOBEpKa peructpanuu (GUKTHUBHBIX OpakoB. «lIpoBeneHHas TOJIBKO B OJHOM OKpyre MOCKBBI
MPOKYPOPCKasi MpoBepKa MoKaszalia, YTO UMEIT MEeCTO (aKThl, KOTJa MOCJe MPUHATHS OpraHaMu
WCTIOTHUTENIPHOW BJIACTH PEIICHUS O CHOCE WIM PEKOHCTPYKIIMH JIOMOB HEI0OPOCOBECTHBIC
rpaxaHe MyTeM 3aKII0YeHHUs (PUKTUBHBIX OpakoB BCEJSIOT B TaKWe JOMa JIHI[ AJS MOTy4eHHS
KUabsi U3 (oHIA TOpoaay, — cooOmIn B npecc—ciyxoe I'ennpokypatypel PO. [lo naHHBIM,
MPEIOCTABIEHHBIM MPOKYpPaTypol, Ha CETONHAIIHUN JeHb MpenbsiBieHo Oojee 120 uckoB B
oTHoIeHNHU Oosiee 240 YemoBeK O MPU3HAHUM HE3aKOHHBIMU UX MPaB Ha KUJITUIONIAb.

Pactymee umcno QUKTUBHBIX OpakoB BBI3BIBAET MOBBIIIEHHOE BHHMAaHHE POCCUUCKON
MPOKYPATyphl BBUIY BO3MOXXHBIX YIPO3 TOCYAapCcTBY M 0O0IIecTBY. OMacHOCTh MOXKET BBI3BIBATH
KOHKpETHAasi HallpaBJIEHHOCTh Ha OPTaHU3AINI0 HeleranbHON Murpanuud. Camoi 00NbIIoi yrpo3oit
3aKTI0ueHUsT (PUKTUBHOTO Opaka SBISIETCS TO, YTO YEJIOBEK MOXKET MpuexaTh B MOCKBY WM K€ B
Poccuro He Ha paboTy U yuely, a JUIsl COBEPIICHHS TePPOPUCTHUECKUX WU IPYTHX MPECTYIMHBIX
neiictBuil. [Ipu 3TOM, NpH BBISABIEHUU TPSIMOM CBSI3U MEXAY perucrpanueil GUKTUBHOTO Opaka u
Jeraiv3anuen IpecTyrnHuKa, U IPECTYIHBIM JIEIHHEM HACTYIAaeT YyroJIOBHasi OTBETCTBEHHOCTb.

Takke IOPUANYECKON MPAKTHKE W3BECTHHI M HHBIC MEYAIbHBIC MOCIEICTBUS 3aKIIOUEHUS
KoMMepueckux OpakoB. Hampumep, korga u3HadaabHO Opak perucTpUpyeTcs B IENAX MOTydeHUs
MIPOMHICKU OJHHUM M3 CYMPYTOB, a Yepe3 HEKOTOPOE BPEMs MOCIIEe BCTYIUICHUSI B (DUKTUBHBIA COO3

403


http://www.bulletennauki.com/

BIOJIVIETEHb HAYKH U ITIPAKTUKHN — BULLETIN OF SCIENCE AND PRACTICE
nayunwiti acypuan (scientific journal) Nell (nosbps) 2016 2.
http://www.bulletennauki.com

3TO JIMIIO MOXET BBIIBUHYTH TpeOOBaHUE O pasjesie uMyIecTBa. Takke, H3BECTHBI CIIy4au, KOTJaa
(UKTUBHBIN Cynpyr MOXeT TpeOoBaTh (PMHAHCOBBIEC BBHIILIATHI, YIPOKasg MPU 3TOM OTCYJIUTh YacTb
KBapTUPBI, JTHOO ApyrumMu merofamu. K coxalleHHI0, TOCYIapcTBO Maji0 Ye€M MOXKET MOMOYb B
CIIy4asiX, CBSI3aHHBIX C MOTEPEH KWIILIOMIAIH.

B kadecTBe erie 0AHOTO BO3MOKHOTO MEYAILHOTO MCXO0/a PerucTpanuu (GUKTHBHOTO Opaka
clielyeT BBIICIUTh 3aKII0UeHHe OpauHOro KOHTpakTa. B Hauane nuio, ’kenaroliee 3akiIOYUTh
(buKTUBHBIN Opak, BXOJAWT B JOBEpPHE K MOTCHIMAILHOMY CYNPYTY, 3aTeM yOexIaeT 3aKI0YUTh
Opak. CrneayrouMm STanoM JEHCTBUS 3TOT0O JUIA SIBISETCd yOeXJAeHHE CYIpyra 3akKiIo4HUTh
OpavHbBIi TOTOBOp, MEpepaclpe/ielnB UMYIIECTBO. DTO U SBJISETCS TJIABHOW MENbI0 (PUKTUBHOTO
cympyra. CleqyloomuM 3TanoM SIBISETCSl pa3BoJ, CYNpyr 3a0UpaeT CBOIO JOJI0, KOTOpask MOXKET
OBITh BEChMa 3HAUMTEIbHOH. IlMaH oyeHb MPOCT, B OOJIBIIMHCTBE CIIy4acB OH cpabaThiBaeT Oc3
nomex. K coxxanenuto, B cyzie KpaiiHe CII0)KHO JI0Ka3aTbh, YTO COIO3 ObLT 3aKI/II0UeH (PUKTHUBHO, TaK
KaK TJIABHBIM JIOKA3aTeIhCTBOM 3aKOHHOCTH Opaka sIBJISIeTCss COOCTBEHHOPYYHAs TIOITUCH CYIpyTa
B 3AI'Ce, a oHa Obl1a TOCTaBJICHA TOOPOBOJIBHO.

Ha nanseiii MomeHT B Poccum 3aknroueHue (DUKTHBHOrO Opaka CYHMTAETCS HE3aKOHHBIM
NEUCTBUEM, HO, K COXAQJICHHIO, HE MpeciaeAyercs YTOJOBHbIM KOJEKCOM, a MOJJIEKHUT
paccMOTpeHHMI0 paMkax ['paxpaHckoro mporecca. Jloka3aTenbCTBO OTCYTCTBUS HAMEPEHUS
co3nanusa ceMbu B POD sBnsieTcss OcHOBaHMEM IS IPU3HAHUS Opaka HeJecTBUTENbHBIM (CT. 27 1.1
CK P®). B sTtom cimydae JEHCTBYET YCIIOBHE BO3BpAICHHS BCEX TPaB M OOS3aHHOCTEH 00OMX
CYIIPYrOB, HUMEIOIIHUX MECTO N0 3akitoueHus Opaka. To ecTs, Bce mpaBa U MPUBUIETUH, KOTOPHIE
OBUT MOJYYCHBI B PE3YJIbTATE 3aKIFOUCHUS KOMMEPUYECKOTO COI03a, OTHUMAIOTCSA Y 00CHX CTOPOH.
Ho, ecnu 3a BpeMs cymiecTBoBaHUsI Opaka MOABHICS peOCHOK, PUKTUBHBIN Opak HE MOXKET OBbITh
npusHaH HeaeiicTBuTenbHbIM (CeMeiiHbIi Kogeke PD).

Hecmotpst Ha OTCyTCTBHE HPSAMBIX HOPM, KOTOpbIE Obl MO3BOJWIM MPHUBIEKATh TPaXKIAAH K
OTBETCTBEHHOCTH 32 3aKJII0YCHHE (DUKTHBHBIX COIO30B, OYyIET OMMOKOH YTBEp)KIaTh, YTO OHU
OCTalOTCS MOJHOCThIO Oe3HAKa3aHHBIMHU.

Bo-niepBbiX, mHOTIA pa3pellieHre Ha BPEMEHHOE MPOKUBAHME WM BHUJ HAa YKUTEIHCTBO
BBIIA€TCS. MHOCTPAHHOMY Tpa)XIaHWHY Ha OCHOBaHUM (haKTa BCTYIUICHUS B Opak ¢ rpaKIaHMHOM
P®. Ho mpu HecOONIOACHUH WHOCTPAHHBIM TPAKIAHHHOM IPABWII U CPOKA MPEOBIBAHUS HITU
npokuBaHus B Poccuiickoil @enepannn, a IMEHHO, €CIIM pa3pellieHne Ha BpEMEHHOE MTPOKUBaHUE
WU BUJ Ha >KUTENIbCTBO, BBIJIAHHBIE MHOCTPAHHOMY TPAKJIAHWHY, aHHYJIMPOBAHBI MO TPUYUHE
PacKpBITUSL 3aKItOueHUs (PUKTUBHOTO Opaka, cormacHo cT. 31 m. 2 ®DenepanbHoro 3akoHa «O
IIPAaBOBOM II0JIO’KEHUH MHOCTPAHHBIX Tpaxaad B Poccuiickon denepanuny, TaHHBIA HHOCTPAHHBIN
rpaxaaHuH o0s3aH BblexaTh W3 Poccuiickoii ®exepanuu B TedeHwe NsATHaAUATH aHed. [lpu
HEHUCIIOJIHEHUH JAHHOW 00S3aHHOCTH WHOCTPAHHBIM IpaIaHUH MO UIexuT aernopraiun (P3 «O
MPAaBOBOM IOJI0KEHHH HHOCTPAHHBIX IpakaaH B Poccuiickoit demeparuny).

Bo-BToprIX, cT. 22 ®epnepanbHoro 3akoHa «O rpaxngaHcTBe Poccuiickoit denepannn»
yCTaHABIUBAET, YTO PEIICHHE O MPUOOPETeHHWH WM MPEeKpalleHuu TpaxaaHcTBa Poccuiickoit
denepanuu MOJICKUT OTMEHE, €CIM OyAEeT YCTaHOBJIEHO, YTO JIAHHOE PEIICHHE MPUHUMAJIOCh Ha
OCHOBAaHMM IMPEACTABICHHBIX 3asBUTEIEM MOJJIOKHBIX JOKYMEHTOB WM 3aBEIOMO JIOKHBIX
cBeneHn. DakT WCIMONB30BAHUS TOJJIOKHBIX JOKYMEHTOB WJIM 3aBEAOMO JIOKHBIX CBEICHUI
ycTaHaBiuBaetcs B cyneonom nopsake (O3 «O rpaxaanctse Poccuiickoit denepanuny).

B-tpetbux, cornmacHo crartesim 322.2 u 322.3. VYrosoBHOro kojekca P® ycraHoBieHa
yroJIOBHASI OTBETCTBEHHOCTh MPH BBISBIECHUU (DakTa GUKTUBHOMN perucrpanuu rpaxaanuHa PO mo
MeCTy MpeOBIBaHUS WK 10 MECTY JKUTETHCTBA B KUJIOM TomerieHnu B Poccuiickoit deneparuu, a
paBHO (UKTHUBHAS PETUCTPALM UHOCTPAHHOTO TPaKJaHUHA WU JUIla 0€3 Tpa)KIaHCTBA IO MECTY
’KHUTEIBCTBA B )KUIIOM nomenienun PO (YrosnosHblil kogeke PD).

B-uerBepthix, cormacio cr. 18.8 KoAIl P®, ycraHoBieHa aJIMHUHHCTpaTUBHAs
OTBETCTBEHHOCTh TPH BBISBIICHUHM (paKTa HAPYIICHHS HWHOCTPAHHBIM TPAKIAHUHOM PpEXHUMA
npeObiBanus (npoxuBanusi) B Poccuiickoit ®eneparmu (Komeke Poccuiickoit ®eneparmm 00
aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX ).
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B 2015 romy KamyXCKUMH JeNyTaTaMd OBLIO BBIHECEHO NPEIOKEHHE JOMOIHUTH
VYronoBublil konekc P® HoBoil crtaTheil «He3zakoHHOE mojiydeHHE pas3pelieHrus Ha BPEMEHHOE
npoxkuBanue B PO, rpaxxnancrtea PDy». CornacHo UX MHUIIMATUBE, 3aKIIOUEHHE KOMMEPUYECKOIO
(bUKTUBHOTO Opaka ¢ ITUMU EIIMHU Kapajoch Obl mTpadom B pazmepe ot 100 Teicsa 1o 300 Thicsay
pyOael, 100 NPHHYIUTEIBHBIME padOTaMU Ha CPOK JO TPEX JIET, JUOO JIMIIEHHEM CBOOOIBI 10
Tpex Jser. [loxoxwuil 3aKOHOMPOEKT MNPOTUB (UKTUBHBIX OpAaKOB MEXKIy HHOCTPAHLAMU H
poccusiHamu Obul BHeceH B locymapcrtBenHyro aymy B 2011 romy, HO KpaifHE HHTEpECHO
OTHOIIICHHE 3aKoHOjaTeNeil K mpobiemMe (UKTUBHBIX COIO30B — 00a JIaHHBIX 3aKOHONPOEKTa
npoBamwuchk B l'ocayme. DTo mokaswpiBaeT auddepeHanuio MHEHUH U OTCYTCTBHE EIHHOTO
MoAX0/a K PEIICHUIO TaHHOK PoOJIeMbl B 3aKOHOIaTeIbHOM 00acTu Poccuiickort deneparuu. 13
3TOTO CIIEIYET, YTO MPOKYypaTypa U CyJl BHIHYKJIEHbI HAHOCUTh TOUYCUHBIC yIAphl 0 3aMEUYECHHBIM
KOHKPETHBIM MPOSBICHUSIM (PUKTUBHBIX COIO30B.

B ornuume ot TepnuMoro K (DUKTHBHBIM KOMMEPYECKHMM OpakamM pOCCHHCKOTO
3aKOHOJATENbCTBA, 32 PYOSKOM IMOAOOHAs MPAKTHKA MOKET OBITh OCHOBAaHHEM MPUBICUYECHUS K
YT'OJIOBHOM OTBETCTBEHHOCTH.

Hampumep, B  3akoHomarenbctBe  CoeauHeHHbix — IlItaToB  AMepuku  IIHPOKOE
pacmpocTpaHeHHEe UMEET 11eJIb MOJTYyYEHHUs MOCTOSHHOTO BHJIA HA JKUTEIHCTBO, KOTOpas Kak pas H
JocTUTraeTcs ¢ mHoMolibio (ukTHBHOrOo Opaka. CylnecTByeT Hake Takoe TMOHATHE «OpadyHoe
MOIICHHUYECTBO». BrisiBneHneM momoOHbix ciydaeB B CIIIA 3aHuMaroTCsi MHOTHE CTPYKTYPBI.
Ecnn cynpyxeckas mapa BbI3BajIa IOJIO3PEHHUS Yy IPABOOXPAHUTENIBHBIX OPraHoB, Y HUX MOTYT
noTpe0oBaTh MPEAOCTaBUTh KAaKHE-TO BEILIECTBEHHBIE J0KA3aTeIbCTBA, BHI3BATh HA pa3/eibHBIC
MHTEPBbIO. BhIABIEHNE MPECTYIUIEHUS MOXKET I'PO3UTh TIOPEMHBIM 3aKJIFOUEHHEM 10 IMATH JIET WIH
mrpadom 110 250 TeICAY AOUTAPOB, TPUYEM KakK U1l MHOCTpaHLa, Tak u s rpaxaanuHa CLIIA.

B llIBeitniapun MHOTHE CYNPY>KECKUE MAPbI, KOTOPHIE BBI3BIBAIOT MOAO3PEHHE, @ UMEHHO, /1€
OIMH W3 CYNPYrOB — WHOCTPAHEl, KaXJbId TOJ IOCEHIaeT TIOJUIUS C LEJIbI0 IMPOBEPKH,
MIPOXKUBAIOT JIM CYIPYTU COBMECTHO M BEIYT JIU OOIIMIA OBIT.

B CMHU BenukoOpuTaHUH B MOCIACAHES BPEMS BCE Yallle MOXKHO YBHUICTh PEIOPTaXKH O
MOSIBJICHUU TIOJIMLIMK Ha CBaJb0e WM 3a Mmoiiyaca JI0 Hee, 00 apecTe HEBECThl BO BpeMsi OpayHOn
uepemonuu. [lonumust crnenuuanbHO MOXKHAAETCS AHS CBaAbOBI IMOJO3PUTEIBHBIX Tap, YTOOBI
noiiMatrh OpavyHBIX MOIICHHUKOB. Takue Mepbl MPaBOOXPAaHUTENbHBIE OpraHbl BemukoOputaHuu
OBLITH BBIHYXKICHBI TIPUHATH BBUAY yBEJIMUYEHUS 4yuciaa PUKTUBHBIX OpakoB. [ToMuMO ycrenrHbix
Mep KOMIETEHTHBIX OpraHoB BenukoOpuTaHUM, UMENIH MECTO U HECKOJbKO MPOUTPAHHBIX
CyZIeOHBIX MPOIECCOB, HO ATOT METOJT HE M3KUJI Ce0s U BCE eIlle MPUMEHIETCS, TaK KaK OH MOKa3al
ce0s kak 10cTaTo9HO ¢ (HeKTUBHBIN ctocod OOPHOBI ¢ OpauHbIMU aepUCTAMH.

3akmrouenue Opaka B ['epmMaHUM — OJHOBPEMEHHO WM TIPOCTas, M CJIOXHas MPOIEaypa.
OCHOBHBIM 3TaliOM MPHU PErucTpaluu Opaka MeXAy TpakIaHWHOM ['epMaHUU U HHOCTpaHIIEM
SBJSIETCSL TIOJTydEHUE COTJIacus Ha 3aKkiioueHue Opaka oOT HeMmeunkux Biacted. CII0XKHOCTH
3aKJII0YaeTCs B TOM, YTO HEMELKHE CIYXObl MHUTpalil 4YeTKO M CTPOro CJeNsAT, 4TOObI He
3aKJTI0YAIOCh KOMMEpUecKuX (UKTUBHBIX OpakoB. Ecnu e Opak yxke 3akiIr0o4ueH paHee, HalpuMmep,
Ha POJUHE HWHOCTPAHHOTO CYMNpYyra, HEMELKHE OpraHbl BiacTd OyAyT TPOBOAUTH MPOBEPKHU
OTCYTCTBMSI KOPBICTHBIX L€led M MpaBAMBOCTh camoro (akra Opaka. B kadectBe croco6oB
MIPOBEPKU HCIOINB3YIOTCS coOeceOBaHUs Ha MPEIMET COBMECTHOM JKU3HH, Ha KOTOPBIX 3aJar0TCs
OUYeHb KaBEP3HbIE BOIPOCHI C LIEJIbI0 BBIICHEHMs MpaBauBocTU Opaka. [lomumo cobecenoBanuid,
MIPOBEPSIIOTCS KBAPTUPBI, B KOTOPBIX 3apErHCTPUPOBAHBI CYNPYTH, BEAYTCS OECEqbl C COCEIsIMHU.
Taxxe, B I'epmanun m B CIIIA, monuuust mpoBepsieT JUYHYIO MEPENUCKY JIIOAEH, KOTOpBIE
3apETUCTPUPOBAHBI HA CalTax 3HAKOMCTB, OTCJIEKHMBAET CAMO COJEpKAHUE TaKUX CalToB,
MOHUTOPUT CTPAaHUYKU «BIIOOJEHHBIX» B COIHMAIBHBIX CETAX. Eciu B pesynapTaTe MPOBEPOK
oOHapyKHBaeTCsl HapylIeHHe 3aKOHOJATeNbCTBa, Hampumep, mnoiydenne BHIK B pesymbraTte
3aKIIOueHUs (UKTUBHOTO Opaka, TOCIEICTBHS Il CYNpyra—MHOCTpPaHIa OyayT J0CTaTOYHO
CepbEe3HBI: OT JCTIOPTALMU HA POAUHY /10 BO3OYKIEHUS YTOJIOBHOTO Jieia U JIMIIEHUS CBOOOBI Ha
CPOK 10 TPEX JIET.
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3aKOHOJATENECTBO ABCTPUHU MPEIyCMAaTPUBACT HAaKa3aHWE TpakIaHWHA CTPAHBI WM JIUIIA,
001a/1at01ero NOCTOSTHHBIM BUJIOM Ha JKUTEJIbCTBO, 3aKIIOYUBIIETO PUTBOPHBIN (PUKTUBHBINA Opak
C MHOCTpaHIeM, mTpadoMm B pasMepe 10 360 nHEBHBIX 3apaboTKOB. Ecin ke 1momo3peBacMblii
COBEpUIMJI IPECTYIICHUE 32 BO3HATPAXKICHHUE, EMY MOXKET IPO3UThH TIOPEMHOE 3aKIIFOUEHUE CPOKOM
70 OmHOTO Toaa. MHOCTpaHIy K€ BBIHOCSIT OOBHHEHHE KAaK COYYaCTHUKY. Takke emMy TpO3UT
3alpeT Ha BbE3]l B CTpaHy Ha Cpok oT 18 MecsueB n0 5 ner. 3akoHoaaTenbcTBoM [lopryranuu
MPEIyCMOTPEHO HaKa3aHWE O0eMX CTOPOH TpU 3aKIOYeHUM (QUKTHBHOTO Opaka B IIENIAX
jeraau3anuu B cTpaHe. Hakazanuem sBisieTcs TIOPEMHBIH CpPOK OT roja JI0 4YeThIpex JIeT, a
OpraHU3aTOPBI OPAYHBIX MOIICHHUYECTB MOJICKAT TIOPEMHOMY 3aKIFOUSHUIO J0 TISTH JIET.

3axitoueHue (UKTUBHOIO Opaka — OYEHb ONACHOE M CEPhE3HOE JEN0, KOTOPOE MOXKET
IPO3UTH CEPhE3HBIMH MOCIEACTBUSIMHE. [10 UTOramM CpaBHEHHSI POCCUICKOTO M 3apyO0EeKHOTO OMBITA
pellleHrs JaHHOTO BOIPOCA, HANpaIIMBAaeTCs BBIBOJI O TOM, UTO IenecooOpa3Hee paccMaTpuBaTh
(UKTUBHBIN Opak HE TOJMBKO KaK (PHKTHUBHYIO CIIENKY, HO M KaK Pa3HOBHUIHOCTh MOIICHHHYECTBA,
TO €CTh MPEIyCMOTPETh YrOJOBHYIO OTBETCTBEHHOCTH 3a Takoe IpaBoHapyuieHue. C 3Toi TOukH
3peHusi HauOoiee TmoOKazarenbHbIM sBisiercs ombIT CIIA ¢ ux mnoHsTHEM O «OpayHOM
MOIIIEHHUYECTBE» U HaKa3aHHEM B BHUJE TIOPEMHOTO 3aKII0YeHHs WM mTpada a5 o0enx cTopoH
¢ukTuBHOTO Opaka. OpHEHTUPYSICh Ha aMEPUKAHCKHE MEphl Haka3zaHuWs, B Poccuu [uisi ycuiieHUs
00pBOBI ¢ GUKTHBHBIMU OpakaMu CIIpaBeUTMBO ObLIO ObI oOpaTuThes K cT. 159 YK P®, kotopas
ompeaeIsieT MPUOOPETEHHE IIpaBa Ha YY)KO€ MMYIIECTBO MyTeM oOMaHa WIIM 3JI0YIOTPEOJICHUS
JIOBepueM Kak MolIeHHHYecTBO. COIIacHO JaHHOHM cTaTbe, He0OXOUMO NMPUMEHUTh HAKa3aHHE B
Buje mrpada, MO0 00s3aTeIbHBIX PadoT, THOO UCIIPABUTEILHBIX PAOOT HA CPOK JI0 OJHOTO roja,
100 OrpaHUYEHHUs CBOOOIBI HA CPOK JI0 ABYX JIET, TUOO MPUHYIAUTEIbHBIX paObOT HA CPOK JI0 JBYX
Jet, 1u00 apecTa Ha CPOK J0 YETHIPEX MECSIEB, JHOO JIMIICHUs CBOOOIBI Ha CPOK 10 ABYX JeT [3]
MpUYeM Kak ISl HHOCTPaHLa, Tak U I rpakaanuHa Poccuiickoit denepanuu.
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