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IS WHITE-COLLAR CRIMINALITY CLOSER TO THE RATIONAL MODEL THAN
ANY OTHER TYPE MODEL?

Jacob RUB
Moldova State University

The basic premise is that white-collar felons are making non-rational decisions. To our opinion, they are not making
decisions according to a calculation of profit or loss from perpetration of a crime as it was stated earlier in the scientific
literature. In relation to the above mentioned premises, an illegal behavior is an occasion of a white-collar felon deciding
to take the law into his own hands while taking risks. Naturally, the level of values and personality of the felon constitute a
significant factor. Our current study offers an examination of deterring through a prism of the white-collar felon, who
makes the decision to perpetrate a crime according to irrational components as well.

White-collar crime, as family violence, and other socially harmful behaviors, is often excluded from examination.
Of our opinion all the rational, social, biological, etc. theories of crimes, are the base of the reasons to make an offence,
but in reality, the implementation of white-collar criminality closer to the non-rational model than any other type model.
People are seen as less than fully rational. Often they do not make decisions that would appear to be in their own best
interest for a variety of reasons. First, people do not always have all of the information they need to make informed
decisions, and even if they do, may not have the capacity to optimally process that information. The personalities,
experiences and options that of human beings given the choice in life, that it is quite naive to assume that we will all
assess the situation similarly and arrive at similar choices. Many criminal events appear not to be very rational choices at all,
or at least reflect patterns of decision making quite different from those more typically seen among law-abiding citizens.
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BJIWKE JIA BEJJOBOPOTHUYKOBAS IPECTYITHOCTD K PALIIMOHAJIbHOM MO/IEJIN,

HEKEJIHU K JIPYTUM TUITIAM MOJIEJIEA?

I'nnoresa uccienoBanusi — OEJIOBOPOTHUYKOBBIE MPECTYIHUKU MPUHUMAIOT HepalroHajIbHbIe pemenus. C Hamiei
TOYKH 3pEHHUs, OHU He MPUHUMAIOT PEIIeHU ¢ y4ETOM BBITOJ WM OTEPh OT COBEPIIEHUS MpecTyIUIeHus. x npectyn-
HOE TIOBEJICHHE TPEIONPEIEICHO BO3MOXKHOCTHIO O€JIOBOPOTHHYKOBOTO MTPECTYITHUKA, TPUHUMAIOIIET0 PEeIIeHNE, pHC-
Kysl, CAMOMY BEpIINTH 3aKoH. Pazymeercsi, cylecTBEHHBIM (h)aKTOPOM SIBIISIIOTCSI MOpaJIbHbIE YCTAaHOBKH M JIMYHOCTH
npecTynHuKka. B HameMm uccinenoBaHMH pPacCMOTPEHHUIO MOABEPTarOTCS BO3MOXKHOCTU YJEPXKAHUS OT COBEPLICHUS
MIPECTYIJICHUS] CKBO3b IIPU3MY JIMYHOCTH OEIOBOPOTHUYKOBOTO MPECTYITHHUKA, IPUHUMAIOIIETO pelIeHUE, PAllMOHAIBEHO
HEOOOCHOBAHHOE, O COBEPIICHUH MPECTYIUICHHUSI.

benoBopoTUHNKOBAs MPECTYNHOCTb, KaK M JOMAIIHEE HACUIIHE, a TAK)KE JPYTHUE BHIBI COLMAIBHO OMACHOTO IIOBE-
JICHUsI, 3a4acTyI0 HE COCTABILIIOT NpeaMeTa uccienosanust. C Hallel TOYKH 3peHHUs], BCE pallMOHANIbHbIE, COLUATIBHBIC,
OMOJIOTHYECKUE U MIPOYNE TEOPUH IPECTYITHOCTU OCHOBBIBAIOTCSI HA MPUYMHAX COBEPIICHHS HPECTYIUICHHS, OJHAKO B
PEAILHOCTH COBEpIICHHE OEJIOBOPOTHUYKOBBIX MPECTYIUICHHH ONMKe K HepalHOHAIBHON MOJENH, HEeKeIH K KaKhM-
100 ApyruM THIam Mozelieil. KorHuTHBHAS TICHXOJIOTHS PUAEPKUBASTCSI MHOM MOJIENM TIPUHSITHS PELICHUI YelloBe-
KOM: JIFOJT PACCMATPUBAIOTCS HE KaK IMOJIHOCTHIO PAIlIOHATBHBIE CYIECTBA. 3a4acCTyI0 OHU HE MPUHUMAIOT TeX PEeIIeHHH,
KOTOpBIE CIY)XWJIM Obl MX HAWIydlIUM MHTEpPEcaM 1o psy NpuuuH. B mepBylo odepenp, JI0au He Bcerga o0nanaroT
Bcell nHdopmanmeid, KoTopass He0OX0JMMa UM JUISl TIPUHATHS B3BEIICHHBIX PELICHHI; HO Jlake eclii Takas nHdopma-
LUl y HUX M €CTh, OHM MOTYT OBITH HE B COCTOSIHUM 00paboTaTh €€ oNTUMajbHBIM 00pa3oM. JINYHOCTHBIE KadecTBa,
OITBIT ¥ BO3MOXKHOCTH BCEX JIFO/IEH, KOTOPBIM JAETCs BEIOOP B YKHM3HU, pa3Hble, I03TOMY HaWBHO IPEAIOaraTh, YTo Bce
MBI OLICHUM Ty WJIM HHYIO CUTYAIHIO OJMHAKOBO U CIETIA€M CXOXKHil BEIOOD.

MHorue npu9IrHbI IPECTYIUICHNS KAXKYTCSl BOBCE HE pallMOHAIBHBIM BEIOOPOM HIIM K€, TIO MEHBLIEH Mepe, OTpakatoT
MOJIENIN TIPUHSTHUS PEIICHNH, B TOH WIM MHOW CTENEHU OTJIMYAIOIIUXCS OT TeX, KOTOphIe MOXKHO HaOJIIo#aTh B cpene
3aKOHOTIOCITYIITHBIX IT'PaXKJIaH .

Knrouegvle cnoea: 06en1060pomnuukosas npecmynHocme, 0e1060pOMHUUKOSble NPECMYNHUKY, HepAYUOHANbHbIE
pewlenus, npecmynioe nogeodeHue, npuHAmue pUckos, YOepiicanue om Co8eputenuss NpecmynieHus, meopus nepcneKmus,
PAYUOHATILHOCIL NPAGUT, MOOENb PAYUOHAILHO20 6b100PA, NPUYUHBL NPECIYNIICHUSL.

The basic premise that white-collar felons in Israel and Moldova in general, and tender felons in particular,
make decisions according to the "prospect theory" of Cahanman & Taversky (1979), which combines social
psychology with behavioral economics, and is an advanced development of the rational utility theory [12].
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To my opinion, white-collar felons in general and especially tender felons, do not behave according to a
model based on rational decision, and do not make decisions according to a calculation of profit or loss from
perpetration of a crime as stated in the study of [2] Besora-Regev (2008) that is based on Cornish & Clarke
(1986), "financial and quantitative aspects of law enforcement policy of white-collar crimes in Israel".

Further premise in current studies relates to the facts that law offenders and criminal elements will attempt to
pursue infiltration into the operations of public organizations through cooperation with white-collar employees
of the corporation of organization, including winning of tenders that would, in actuality, cause an increase in
financial damage to organizations and the state.

As an outcome of this premise we can suppose that as a general rule, a white-collar employee who conducts
a tender in a public organization in Israel and Moldova, who partakes directly or indirectly in criminal activity,
meaning a perpetration of a crime, and has been found to be performing his activity while threatening and
employing physical violence on the part of criminal elements outside the public organization, would cause
ineffective organizational conduct, from a financial aspect, due to constraints of the rule of fear.

In relation to the above mentioned premises, an illegal behavior is an occasion of a white-collar felon
deciding to take the law into his own hands while taking risks.

It likely to assume, that a white-collar felon in a public organization considers the opportunity - the reward
of committing a crime, and the level of risk in perpetration of the crime or the activity. Naturally, the level of
values and personality of the felon constitute a significant factor.

Therefore, the subject to deal with, is — what can be done to limit white-collar crimes in general and tender
crimes in particular in Israel and Moldova. In other words — how can an effective prevention of the desire or
impulse of the felon to perpetrate a crime, be created?

Limitation of white-collar crimes must encompass a sober, aggressive, systematic and compelling policy [9].

The difficulty to persuade a felon to limit his criminal activity stems from the fact that the financial reward
from perpetration of these crimes is relatively high in comparing to other transgressions.

These are offences with a color of financial fraud and deceit, with a high appeal of a high financial profit
which the white-collar felon will have a hard time resisting. Therefore, the felon will be ready to take more
risks and possibly with a cost of being apprehended and punished.

When deterring in white-collar crimes is not effective, as proven in the findings of studies, it can be said
with certainty, that there are reasons for it when severity of punishment is insufficient, for instance. On the
other hand there is the fact that felons' imprisonment necessarily decreases the volume of criminality.

An innovative aspect of mine current study in the Moldova State University offers an examination of
deterring through a prism of the white-collar felon who makes the decision to perpetrate a crime according to
irrational components as well.

A matter of interest that came up in the Israeli study of Besora-Regev (2008), from the strategy department
in Israeli police, and that would come up in mine current study with the purpose of limitation the desire to
perpetrate white-collar offences is — would it be realistic to isolate the impact of deterring by punishment
alone? Apparently, it seem almost impossible to prove that deterring is a result of punishment alone, as by the
fact of imprisonment of the felons we necessarily decrease the supply of criminality, therefore it is unclear
whether the decrease in criminality is also a result of deterring or just of the imprisonment of the felon [1].

There is a variable which effect might be even bigger than the effect of the variable of punishment, which
is the certainty of apprehension. This variable has been studied by Besora-Regev (2008) and as stated in
her study it has been initially researched by Beccaria (1972), where it has been claimed that certainty of
apprehension will have a bigger effect on deterring than the severity of punishment in white-collar felons [3].

In mine current study, this subject will not be examined as it requires allocation of large financial resources
of the authorities led by the Police department. Moreover,

The effect of this variable has been found to have a significant value in deterring. Current study will focus
more on understanding the procedure of decision making of white-collar felons in the public sector and the
measures required for decreasing this type of crimes while focusing on tender criminals.

Another innovative aspect of the current study is in examining the suitability of the model that is based
on ,,prospect theory” of Kahneman & Tversky (1979) that combines social psychology with behavioral econo-
mics, and which constitutes an advanced development of the utility theory developed by Von-Neumann &
Morgenstern [13].
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The use of variables from the world of social psychology and behavioral economics, which explain the
way people make decisions — as branches which constitute an advanced development of the rational utility
theory that explains how people should make decisions, is practical for the understanding of preventive activity
regarding white-collar criminality in Israel.

A decision model which has also an irrational component indeed reflects the characteristics of white-collar
criminality on Israel and Moldova, while the curve of subjective probability for perpetrating of a crime and
the curve of utility (value) explain how people make decisions.

As white-collar felons are felons who mostly have legitimate income and work, it is likely that the crime
will be perpetrated in the framework of their work. It is possible that the higher is the rate of unemployment,
the tendency to perpetrate an offence in order to achieve an illegitimate source of income will increase. This
is an example of a variable that emphasizes the fact that it would be difficult to understand white-collar crimi-
nality in its entirety according to the prospect theory model of Kahneman & Tversky in its raw and deter-
ministic form.

The study of decision and human judgment is characterized in disagreements between the rational models
of decision-making based on financial considerations that is in the basis of economics, and between the
models that takes into account irrational components as well, that is based on psychological considerations
which occasionally are not compatible with the principles of rational decision. The sources of tension are in
the fact that human behavior and thinking are multi-facial. For example: A relatively small body of research
has addressed self-control theory within a criminal-careers context. Benson and Moore (1992) explored the
tenability of self-control theory by using a sample of 2,462 persons convicted of white-collar crimes (bank
embezzlement, bribery, income tax violations, false claims, and mail fraud) and 1,986 persons convicted of
conventional crimes (narcotics offenses, postal forgery, and bank robbery). They found that street offenders
have lower self-control than that of white-collar offenders [7].

The reality, as in any theory, the likes of the workers' ,,motivational theory”, is that there are studies with
different paradigms; however, what motivates people at work is a mixture of psychological and material factors
(intrinsic and extrinsic variables) [8]. People's decision-making, or that of organizations, also includes both
rational and irrational components, as found out in studies.

As opposed to the study of Besora-Regev (2008) it is my claim that profit or loss is not exclusive economics
or psychological terms. In the study of Besora-Regev (2008) it is stated that studies that integrated economics
and psychology, have found regularity in instances when people act irrationally (Kahneman & Tversky, 1979;
Sunstein, 1997).

On the other hand, in the study of Prof. Israel Uman, a Nobel Prize laureate in economics (2005) on the
subject of rationality and behavior, it has been found that the

Regularity is expressed in the rationality of rules in the human mind and not in the rationality of actions
as explained in the rational model of decision making that is based on rationality of rules [1].

I do not concur with the assertion in the study of Besora-Regev (2008,), as it is written: ,,it is important to
indicate that the rational model of choice between perpetrating or not perpetrating a crime applies to people
who have the principal willingness to perpetrate crimes, and that white-collar criminality might be the closest
one to the rational model than any other criminality, as it is not accompanied by an expression of emotions of
wrath or violence” [4].

Indeed, instrumental crimes such as bank frauds or tax evasions, being different than expressive crimes
such as murder, manslaughter, etc., however, as mentioned earlier, the causes of the perpetrating of a crime
by the white-collar felon, must be examined with assistance of data that would contribute to comprehension of
the personality components, such as assuming responsibility for the criminal act when there is an opportunity
for perpetration of a crime. Naturally, the study of personality components will contribute to the development
of a study of personal deterring.

White-collar crime, as family violence, and other socially harmful behaviors are often excluded from
examination. Of our opinion all the theories as follow are the base of the reasons to make an offence, but in
realty, the white-collar criminality closer to the non - rational model than any other type model.

There are a lot of theories of crime. For example:

e Deterrence and Rational Choice Theories of Crime

¢ Individual Theories of Crime: Biological and Psychological Perspectives
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Social Structure Theories of Crime
Social Process Theories of Crime
Social Reaction Theories of Crime

¢ Recent Developments in Criminological Theory

Kenneth Tunnell (1992) points out those cognitive psychologists have adopted a different model of human
decision-making. People are seen as less than fully rational. Oftentimes they do not make decisions that would
appear to be in their own best interest for a variety of reasons. First, people do not always have all of the
information they need to make informed decisions, and even if they do, may not have the capacity to optimally
process that information. Their analytical abilities may be impaired by drugs or alcohol, by cognitive deficien-
cies or negative learning experiences. Moreover, they may assess things quite differently than some of us,
given their life experiences [11]. As Alfred Blumstein (1998) noted, ,, This problem of differential deferability
is particularly acute for crimes involving individuals who see no particular options in the legitimate economy,
for whom life in the street is very risky anyway, and who have not been effectively socialized against com-
mitting crime. Even though prison may not be very attractive option, its disutility is likely to be far less than
it is to middle-class populations” [5]. The personalities, experiences and options that we all bring to bear on
given choice in life are so diverse that it is quite naive to assume that we will all assess the situation similarly
and arrive at similar choices.

Many criminal events appear not to be very rational choices at all, or at least reflect patterns of decision
making quite different from those more typically seen among law-abiding citizens. Positivistic theories reviewed
in the following three chapters are quite at odds with the rational choice approach [6].
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