MMonutonorua v npaso

YK 343.137.5

IMPOBJIEMBI CYAEBHOI'O PABBUPATEJ/IBCTBA C YYJACTHEM
HECOBEPIIIEHHOJIETHHUX ITOACYANIMbBIX

T. 10. MapxoBa

Kanodudam ropuduueckux Hayk, 0oueHm,

Mockoseckuil 2ocydapcmeerHblil opuduieckuil
yHueepcumem um. O. E. KymaguHa,

2. Mockea, Poccus

PROBLEMS PROCEEDINGS JUVENILE DEFENDANTS INVOLVING

T. Y. Markova

Candidate of Juridical Sciences,
assistant professor,
Moscow State University

of Law named after O. E. Kutafina,

Moscow, Russia

Summary. In Russian Federation annually a large number of minors are involved in
criminal groceedings, including minors being suspected and accused. This state of things is

connecte

to a significant amount of crimes, from year to gear committed by persons under 18
years of age. However, juvenile defendants and suspects

ue to their psychological and physi-

cal immaturity require special protection from the state in investigating of criminal cases.
Therefore, the Criminal procedure code states special rules of production, which gives addi-
tional guarantees of their rights and legitimate interests.
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CraThA IOATOTOBJIEHA C HCIIOJIH30Ba-
HUEM JaHHBIX CyZeOHOM CTATUCTUKH O Jie-
ATEJIBHOCTH CyZ0B 00IIEel IOPUCIUKITUH 32
2012 roZ W MEPBYIO IOJIOBHHY 2013 roga
[1]. B ocHOBY cTaThu JIETJIH Pa3bACHEHUS
ITnenyma BepxoBnoro Cyza P®, nznoxen-
Hble UM B [IocTaHOBJIEHUH OT 01.02.2011T.
N2 1 «O cyzne6HOI IPaKTHKE IPUMEHEHHUA
3aKOHOZATEIBCTBA, PETJIAaMEHTUPYIOMIETO
0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHO-
CTH ¥ HaKa3aHHA HEeCOBEPIIEHHOJIETHUX»
(CIIC «KomcynbraaTILmioc»).

1. B Poccuiickoii ®enmepanuu exxeroa-
HO 0OJIBIIIOE KOJIMYECTBO ITPECTYILICHHH
COBEPIIAETCA JINIIAMH, HE JOCTHTIIHMU
Bo3pacTa 18 JieT, U eXerogHo OoJiblias
YacTh HECOBEPIIIEHHOJIETHUX, OOBHUHSE-
MBIX IIPHTOBOPOM CyZla, IIPHU3HAETCA BHU-
HOBHOM B COBEDPIIEHUH OOIIECTBEHHO
OIIACHBIX JIeTHUNL KU OCYKAAeTCA K pas-
JIMYHBIM BHZAM YTOJIOBHBIX HAaKa3aHUM.
Tak, Mo JaHHBIM Cy/Ie0HOH CTATHCTHKH,
3a 2012T0A B CyAbl OOIIEd IOPUCAHK-
MUU TOCTYIWIO 46 839 yroJIOBHBIX el
B OTHOIIEHHMH 58 273 HeCOBepIIEeHHO-
JleTHUX OOBHHfAEMBIX (3a HEpBOe MOJIy-
rogue 2013roja — 21776 yroJOBHBIX
JleJI B OTHOIIEHWH 26 906 HeCOBepIIeH-
HOJIETHUX OOBHMHAEMBIX). B ToM ke oy
33 059 HECOBEPIIIEHHOJIETHUX ObUIN IpH-
3HaHbl BMHOBHBIMH B COBEDPIICHHHM WH-

KPUMHHHUPYEMBIX MM IpeCcTYIUIeHHH, U3
HUX 2 410 OCYKZE€HHBIX AEBYIIEK (B mep-
BOM IIOJIYTOAMH 2013 roZla OCY>KZE€HO —
14 369 UeJIOBEK, U3 HUX JIEBYILIEK — 993).
Eciu mpuBecTH JJaHHBIE IS CDABHEHWS,
TO 3a BeCh 2012 roz 6bUI0 OIIPaBAaHO BCe-
To 88 HecoBepIIIEHHOJIETHUX (32 IIEpBOE
HoJIyToZie 2013 rofa — 39 uesoBek). 13
3TOTO CJIEAYET, UTO MOYTH 100 % HECOBEP-
IIIEHHOJIETHUX OOBHHAEMBIX, Jiejia KOTO-
PBIX IIOCTYNAIOT B CyZbI IIEPBOH WHCTAH-
WU IS PACCMOTPEHHUS UX TIO CYIIECTBY,
BIIOCJIEACTBHH CTAHOBATCA OCYKAEHHBIMHU
CO BCEMH TPEAYCMOTPEHHBIMH 3aKOHOM
IPaBOBHIMH IOCJIEACTBUAMU (OTOBIBAHKE
HaKa3aHUs, CyJUMOCTD U IIPOY.).

I[Ipu 5TOM TOYUTH TIOJIOBUHA IIPECTY-
IUTEHUH COBepIIaeTcsd HeCOBEPIIEHHOIET-
HUMH B COCTaBe PasjIMYHBIX TPYIII, B KO-
TOPBIE MOTYT BXOAUTH (M JOBOJIBHO YaCTHO
BXOZAT) HAPAAY C JINLAMHU, HE JOCTHUTIIIN-
MM 18-JIeTHETO BO3pacTa, JIUIa, yKa3aHHO-
To Bo3pacTa AocTurime (Hepeako Te, KO-
TOpHIE BOBJIEKJIM HECOBEPIIEHHOJIETHETO
B IPECTYNHYIO AeATeJbHOCTh). CorsiacHo
nHPOpMAIUK, PACIOJIOKEHHOH Ha caiite
CynebHoro JlemapramMeHTa mnpu Bepxos-
HoM Cyze P, B 2012 roza B cocTase IrpyI-
Tl JIAI HECOBEPIIEHHOJIETHUMH OBLIO
COBEpIIEHO 15 191 OOIIECTBEHHO OIACHOE
JiestHue (3a IIEPBOE MOJIyTOAME 2013 TOAA —
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6 216). JIOBOJIBHO YAaCTHO IIPECTYIUIEHUS
COBEpIIAIOTCA WMH B COCTOSSHHUM aJIKO-
TOJIBHOTO OmbsgHEHHA (4 969 mpecTyIUIe-
HUH 3a 2012 roZ U 1 899 — 3a mepBoe I0-
JIyroaue 2013 rofja), a TAakXKe B COCTOSTHHH
HapKOTUYECKOTO WIN HHOTO (KpOoMe aJIKo-
TOJIPHOTO) OIbsSHEHNA (B 2012 rofy — 135;
3a mepBoe NoJyroaue 2013 roga — 51 mpe-
crymienne). [IpakTUUecKd KasKABIi Iire-
CTOH IOZAPOCTOK BCTAeT HA IyTh COBEpILIe-
HUA MPECTYIUIEHUS, Y2Ke UMes 3a IJIeYaMu
cyAuMOcCTb (B 2012 rojiy paHee CyJUMbIMH
HECOBEPIIEHHOJIETHUMM OBLIO COBepIiIe-
HO 7 356 IpecTyIuieHui; 3a epBoe MoJy-
rozue 2013 roga — 3 059 NpecTyIUIEHHU).

IIpuBeneHHBIE CTATHCTUUECKHE MOaH-
HbIE€ CBUAETEJILCTBYIOT 00 aKTyaJIbHOCTH
TeX mpoOsieM, KOTOpble BO3HHUKAIOT IIPU
paccyieZJoBaHU U PaCCMOTPEHUHN YTOJIOB-
HBIX JieJI B OTHOIIIEHHH JINIL], He IOCTUTIIIIX
18-j1eTHErO BO3pacTra, ¥ OOBACHAIOT TIOBHI-
IIEeHHBIA HHTEPEC TEOPETUKOB U IIPAKTHUKOB
K OCOOEHHOCTAM YTOJIOBHOTO CYZOIPOU3-
BO/ZICTBA C YYaCTHEM HeCcOBEPIIEHHOJIETHIX
ITOA03PEBAEMBIX ¥ 0OBUHAEMBIX.

2. CorJlacCHO 9.2 CT. 420 YTOJIOBHO-
IporeccyasbHOro Kozekca PO (manee —
VIIK P®) nmpousBOACTBO IO YTOJIOBHOMY
JleJIy O IPeCcTyIUIEHHH, COBEPIIEHHOM He-
COBEepIIEHHOJIETHUM, OCYIIEeCTBILAETCA
B 001IIeM TIOpSAZIKE, YCTAHOBJIEHHOM YaCTS-
Mu BTOpo# u Tpethell YIIK P®, ¢ uzpsaru-
sIMM, IPeAyCMOTPEHHBIMU IJ1aBo 50 YIIK
P®. Kak y»xe GbLIO OTMEUEHO paHee, 0Co-
6EHHOCTH IPOM3BOACTBA IO YTOJIOBHBIM
JleJlaM B OTHOINIEHUM HECOBEPIIIEHHOJIET-
HUX CBA3aHbI C 3aKpeIUIEHHEM B 3aKOHE
ZIOTIOJTHUTETBHBIX TAPAHTHI 00eCTIeYeHUsT
HX IIpaB M 3aKOHHBIX HHTEpecoB (00s3a-
TEeJIbHOE y4YacTHe 3aKOHHBIX HPEACTaBU-
TeJled M 3aIMUTHUKA, YCTAHOBJIEHHE YCJIO-
BUH JKW3HU U BOCIIUTAaHHA, COKpAIlEHHE
BpEMEeHH JIofpoca U T. 11.). Kpome Toro, oT-
ZleJIbHBIE Pa3bACHEHUs ImosiokeHnd YIIK
P® u VYronosHoro xopekca P® (mamee —
VK P®) o paccMaTpuBaeMOMY BOIIPOCY
cozpepxarca B Ilocranosienun ILieHyma
Bepxosnoro Cyzaa PO ot 01.02.2011 1. N2 1
«O cyneOHOM MpaKTHKE IIPHMEHEHHA 3a-
KOHOZATEJILCTBA, PErJIaMEHTUPYIOMIETO
O0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHO-
CTU U HaKa3aHUA HECOBEPIIEHHOJIETHUX».

3. lIpexe Bcero, cieAyeT OTMETUTh,
YTO IPH PacCIeOBAHWH U PaccMOTpe-
HUH YTOJIOBHBIX 7IeJI B OTHONIIEHHWH He-
COBEpPIIEHHOJIETHUX OpraHaM IIpeJBa-

PUTEJIBHOTO pAaCCI€OBaHUA H CyJaM
HapAAy ¢ CcoO6J/IeHHeEM YTOJIOBHOTO
U YTOJIOBHO-IIPOILECCYaIPHOTO 3aKOHOAA-
TeabeTBa Poccuiickoit @epeparuu Hazie-
JKUT YIUTBHIBATH IIOJIOXKEHHUSA Pa3JIHIHBIX
MEXAYHAPOAHO-TIPABOBBIX aKTOB, KOTO-
phle IPUHATHI C IIeJIbI0 3alIUTHI JAEeTeH.
Cpenu mux: KoHBeHIMA O 3aliuTe IIpaB
YyejIoBeKa M OCHOBHBIX cBoOopf (1950 T.),
KouBeHnmus o npaBax pebeHka (1989 r.),
MuHUMaIbHbIE CTAaHAAPTHBIE MPaBHJIA
Opranuzanuun OObenumHeHHBIX Hawuid,
KacalIluecs OTIPABJIECHUS IIPABOCYAUS
B OTHOIIEHWH HECOBEPIIEHHOJIETHUX
(ITexuuckme mpasmiaa, 1985 r.), Muias-
CKUM IUIaH JAelcTBUM W PykoBoasmue
HOPHUHIANBL B 00JIaCTH IIpeyIpeKIeHNUsA
MPECTYITHOCTH ¥ YTOJIOBHOT'O ITPABOCYAHUS
B KOHTEKCTE Pa3BUTHUS U HOBOTO MEXK/Y-
HApPOJHOI0 SKOHOMHMYECKOTO IIOpAAKA
(1985 1.), PykoBogsamue mpunnunbl Op-
rauuzanmuu O6penuHeHHbIXx Hanmil s
IpeAYIpPEeXIeHUsT MIPECTYITHOCTH CpPeAu
HecOoBepIIEHHOJIETHHX (Dp-Pusackue py-
KOBOZAINNE NMPUHIUIBIL, 1990 I.). Taxxke
ToZIeKaT yUETY U APyTrue opuIHaIbHbIE
JIOKyMeHThI, HampuMep PexoMeHpamuu
No Rec (2003) 20 Komurera MUHHCTPOB
CoBera EBpomsl rocyzapcrBaM-wieHaM
0 HOBBIX TOAXOZAX K MPECTYIIHOCTH Cpe-
I HECOBEPIIEHHOJIETHUX U O 3HAUEHUU
IPaBOCyAUs IO JejlaM HeCOBepIIeHHO-
netHux. U ecsim B mpoIecce pacciiemo-
BaHHUA HWIH PaCCMOTPEHHA YIOJIOBHOTO
Jesa OyAeT yCTaHOBJIEHO, UYTO MEXKIyHa-
pomHbIM goroBopoM Poccuiickoit Dene-
panyy yCTaHOBJIEHHI HHBIE IIPABUJIA, YEM
MPElyCMOTPEHHBIE 3aKOHOAATEIHCTBOM
Poccuiickoii ®epepanyu, TO oOpraHam
pacciieloBaHUA U CyZlaM B COOTBETCTBUH
¢ TpeboBaHUAMH YacTu 3 cTaThu 1 YIIK
P® naaiexuT NIpEMEHATH [IPAaBUJIA MEX-
JYHaApOIHOTO JOTOBOPA.

4. Kak ykaspiBaeTt BepxoBasiii Cyn PO,
MPaBOCyAHE B OTHOIIEHHWU HECOBEPIIEeH-
HOJIETHHX IIPaBOHAPYIIUTEJIEH JOJIKHO
OBITH HAIPABJIEHO HA TO, YTOOBI IPUMEHSI-
e€MBIe K HIM MepHI BO3/IelicTBUA obecme-
YMBaJIX MAaKCHMAJIbHO HHAUBUAYAJIbHBIN
MOAXO0J K MCCIeNOBAHUI0 00CTOATEIbCTB
COBEPIIEHHOTO AeAHUA U ObUIH com3Me-
PHMMEI KaK ¢ 0COOEHHOCTAMHU UX IMYHOCTH,
TaK ¥ ¢ 00CTOATEILCTBAMH COBEPIIIEHHO-
TO JeSTHHSA, CIIOCOOCTBOBAJIH TIPEAYTIPEK-
JIEHHUI0O 3KCTPEMHCTCKUX ITPOTHBO3aKOH-
HBIX JeHCTBHUU W IPECTyIUIEHHH Cpenu
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HeCOBepIIEHHOJIETHUX, 00ecIreuuBaIi Ux
JAJIBHEHIITYIO0 PECOTIHATU3AIUIO.

Cnenyer OTMETHTb, YTO HHAUBUIY-
aJbHBIA TOJXO0Z] K PAacCMOTPEHUIO YTO-
JIOBHOT'O Jlejla HeCOBepIIeHHOJIETHETO
MoxeT OBITh obecmeueH TOJBKO B TOM
ciIydae, ecau y cyzeil 6yAeT JoCTaTOYHO
BpeMeHU I U3ydeHHsd O00CTOATENIbCTB
3TOTO JleJIa U JJAHHBIX O JIMYHOCTH IOJ-
cyaumoro. OaHako, K COXKaJeHUIO, BO
MHOTHUX POCCHHMCKHUX CyZaX CO34ATh TaKUE
yciioBus 1y paboThI cyzieil He Bcerza Imo-
Jydaercs. MupoBble U DalOHHBIE CyZAbU
JTOBOJIBHO YacTO IEperpy»keHbI JeJlaMH,
KOTOpBIE IOCTYNAIOT K HUM CIUIOITHBEIM
HENPEPBIBHBIM MOTOKOM; YCYTYOJisercs
CJIOKUBIIAACA CHUTyaIldsi U TeM, YTO Ha
paiioHHBIE CyABI 3aKOHOM BO3JIOXKEHA
006sI3aHHOCTh OCYIIECTBJIEHUS CyZeOHOTO
KOHTDOJISL 32 OpraHAMU IIpeJABapUTEJIb-
HOTO CJIEACTBUA W JO3HAHUSA, KOTOPBIH
TO)XKe TpebyeT oOmIpeJieJIeHHBIX BpEMEH-
HBIX 3aTpar. HekoTopble CyAbH BHIHYXK-
JleHbl HasHauyaThb cyZAeOHble 3ace/laHusa
C UHTEPBAJIOM B 10—15 MUHYT. B pe3ysn-
TaTe Y HUX MPOCTO HE XBAaTA€T BPEMEHU
Ha TpeOyembiii BepxoBHsiMm Cynom PO
UHAVNBUAYATBHBIA MIOAXOJI, HA TO, YTOOBI
Hajuie’kamuM ob6pa3omM pa3obpaThCsa BO
BCEeX TOHKOCTSAX PacCMaTPHUBAEMOIO yTo-
JIOBHOTO Jiejia, YTO B KOHEYHOM HTOTE
HETaTHUBHO CKa3bIBAaeTCSA Ha Cyab0e Heco-
BEPIIEHHOJIETHETO MOJICYAUMOTO.

5. 13 YIIK P® BeITEKAET, UTO IPOIECCY-
aybHasA 00A3aHHOCTD CyZIOB — 00eCIeYuTh
B Pa3yMHBIE CPOKH KaueCTBEHHOE PaccMo-
TpEeHNe YTOJIOBHBIX JieJl O IPEeCTyIUIEHUAX
HECOBEPIIEHHOJIETHUX, T.K. UX TIPaBOBas
3aIMKTA IPEAIIoJIaraeT Heo6GXOAMMOCTb BBI-
SIBJIEHUs OOCTOSTENILCTB, CBA3AHHBIX C YC-
JIOBHAMHU >XU3HHU U BOCHHUTAHMA KAXKIOTO
HeCOBEPIIEHHOJIETHET0, COCTOSHHUEM €ro
3710POBbSI, JIPyTUMH (DAKTHUECKUMH JTaH-
HBIMU, a TAKXKe ¢ IPUYHNHAMU COBEPIIeHUs
YTOJIOBHO HAKa3yeMbIX IESHWUH, B MEJIAX
IIOCTAHOBJIEHUA 3aKOHHOTO, 000CHOBAHHO-
IO ¥ CIIPABE//TUBOTO ITPUTOBOPA, IPUHATHUS
JIPYTHX TPEyCMOTPEHHBIX 3aKOHOM Mep
JUIL IOCTYDKEHUS MaKCHMAaJIBHOTO BOCIH-
TaTEJIBHOTO BO3JENCTBUSA CcyneGHOro mpo-
Ilecca B OTHOIIEHNH HeCOBEPIIEHHOIETHHUX
(ct. 73, 421 VIIK P®).

CnemoBaTesii M JJO3HABATEIN Ha CTa-
U TIpeJIBADUTENIFHOTO pacciieoBaHus
U cygpu B cyzeOHOM pas3bupaTebcTBe
ZIOJDKHBI OOBEKTHBHO U BCECTOPOHHE HC-

CJIeIOBATh BCe JJAaHHBIE O JIMYHOCTH HECO-
BEpIIIEHHOJIETHETO OOBUHAEMOIO, CTpe-
MSACh HOJIyYUTh MAKCUMAJIBHO IIOJIHYIO
“HPOPMAUI0O 0 HEM CaMOM M YCJIOBHAX
€ro JKH3HU U BOCIIHTAHUA U30 BCEX IIPell-
YCMOTPEHHBIX 3aKOHOM MCTOYHHMKOB, YTO-
OBl IOHATH OPUYHHBI, MOOYAUBIIHE IO/~
POCTKa Ha COBepIIEHHE IIPeCTYIUIEHUS,
U TIPEANIPUHATH MEPHI, HEOOXOTUMBIE I
IpeAynpeKIeHNs COBEPIIEHUI UM HOBBIX
OOIIeCTBEHHO OIACHBIX AeaHuM. OmHaKo
B OOJIBIIMHCTBE CJIy4aeB JIMIA, B IIPOH3-
BOZICTBE KOTODPHIX HAXOJATCA YTOJIOBHBIE
JleJla, OTPaHUYMBAIOTCS COBEPIIEHHEM
MHHHUMAaJIPHO HEOOXOAMMBIX IIPOIIECCy-
aJIbHBIX AEHCTBHHM M1 coOMpaHMs yKa-
3aHHBIX CBeJeHHH, 4YTOObl (OpPMaIBHO
cobstocti TpeboBaHMA 3aKOHA. J[OBOJIB-
HO YacTO B MaTepHajaX YTOJIOBHBIX eI
uHdopmanus O HeCOBEPIIEHHOJIETHEM
OOBHHSIEMOM CBOAUTCA K XapaKTEPUCTH-
KaM C MeCTa JKUTEJIbCTBA U U3 06paso-
BaTEJILHOTO YUPEXAEHUA, TZe ITPOXOJUT
o6yuyeHHe MOJPOCTOK, CIpaBKaM M3 HH-
$dopManyOHHBIX IEHTPOB 0 HATU4Iuy (Wiu
OTCYTCTBHH) y HETO CyANUMOCTH ¥ WHOT/A
IIPOTOKOJIaM JIOIPOCOB POZIUTEJIEH O TOM,
Kak pe0eHOK POAWICA, JKWI ¥ YUUIICA.
ITompITKN 3aIUTHUKOB HECOBEPIIEHHO-
JIETHUX OOBUHSEMBIX ITPEIOCTaBUTD Opra-
HaM TPEJIBADUTEILHOTO PACC/IE0OBAHUS
U CyAy AOIOJHHUTENBHYID HH(pOPMALMIO,
KOTOpasi MOXKeT IOMOYb MM B COCTaBJIe-
HUH 60JIee TOYHOTO HOPTPETA IOAPOCTKA,
KaK IpaBuwIo, pa3buBaioresa o creHy ¢op-
MaJIBHBIX OTKA30B B MPUOOIEHUN TaKOu
nHdopManuu K MaTepuajgaM YroJIOBHOI'O
JieJia, IIOCKOJIBKY CJIEZIOBATENH U JO3HABA-
TEJIN «yKe coOpay Bcé HyXKHOe», a CyZy
«¥ TaK BCE MOHATHO».

6. BepxoBublii Cyn P® HeomHOKpart-
HO OTMedYasl, YTO YTOJIOBHEIE JieJia B OT-
HOIIEHUH HECOBEPIIEHHOJIETHUX B CyZax
Kak IIepBOM, TaK M BTOPOH HMHCTaHIHI
JIOJDKHBI ~ pacCMaTpuBaThCs  Haumbosiee
ONIBITHBIMH CyABAMHU. B 3THX mesnax cie-
JIyeT IOCTOSTHHO COBEPIIEHCTBOBATH IIPO-
deccuoHaBbHYI0 KBaIM(UKAIUIO CYAEH,
PpaccMaTpHUBAOINNX JiejIa O MPECTYIUIEHU-
SIX HECOBEPIIEHHOJIETHUX, MOBBIMIATH HX
JINYHYIO OTBETCTBEHHOCTD 32 BBIIIOJIHEHHE
Tpe6OBaHUII 3aKOHHOCTH, OOOCHOBAaHHO-
CTH, CIIPaBEAJINBOCTA U MOTHBUPOBAHHO-
CTH CyZeGHOTO peleHus.

Cnenuanusanus cyfeu mo ziejaM He-
COBEPIIEHHOJIETHUX  IIPeAyCMaTpPHUBAET
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HeoOxomuMocTh obecreueHHss UX Ipo-
(deccroHATBHON KOMIETEHTHOCTH ITyTEM
0o0yJeHUs U MEPENOJIrOTOBKH He TOJIBKO
10 BOIPOCAM IpaBa, HO U MO BOIPOCAM
MeJJaTOTUKH, COIIHOJIOTHH, IOJPOCTKO-
BOU IICHXOJIOTMHM, KPUMUHOJIOTUH, BUK-
THMOJIOTHH, IIPUMeHeHHUsA I0BeHAJIbHBIX
TEXHOJIOTHH, HCIOJIb3yEMBIX B paMKax
MPOIECCYaTbHOTO  3aKOHOIaTeJIbCTBA.
IToaTOMY CyAbl JOZKHBI BHEAPATH B CBOIO
paboTy coBpeMeHHbIE METOAWKU WHJIH-
BHUAyaJIbHOH IPOGHIAKTHIECKOH paboThI
C HECOBEPIIEHHOJIETHUMU 00BUHAEMBIMU
¥ TIO/ICY/TUMBIMH.

Ho, x coxasieHuio, Ha IpaKTHKe Jejia
He TaK paJly’KHBI, KaK B Pa3bsACHEHUsX Bep-
xoBHOro Cyza P®. OtzenbpHBIE CyAbl BCE
emje He YKOMIUIEKTOBAHBI HEOOXOAMMBIM
KOJIMYECTBOM CyZleil, KOTopble obecreun-
BasTy Ob1 HOpMaJIbHOE (PYHKITMOHUPOBAHUE
JIAHHOTO CyZja; B HEKOTOPHIX cyAax (Hampu-
Mep, HeGOJIBIINX T'OPOIOB) paboTaeT BCETO
2—3 CyZibU Ha OWH WIH HECKOJIBKO paiio-
HOB (a 3TH cyzibu 0OJIEIOT, Ye3KaloT B KO-
MAaHJIUPOBKY, YXOJAT B OTIIyCKA U T. J1.).

OT/iesIbHEIN BOIIPOC CBA3AH C AESTENb-
HOCTBIO MUPOBBIX CyZeli, KOTOphIe coryiac-
HO ®3 «O MHUPOBBIX CyABAX» HAAEJIAIOTCS
TaK Ha3bIBa€MOH YHHBEPCAJIbHOMU IIOACY/I-
HOCTBIO, T.e€. PacCMaTpPUBAIOT IIPaKTHUe-
CKM BCe KaTerOpPUH IIPABOBBIX CHOPOB (OT
3eMeJIbHBIX J10 YTOJI0BHBIX). IIoaTOMYy H3y-
YaTh JAHHBIE O IMYHOCTA HECOBEPIIEHHO-
JIETHETO IOJCYAUMOTO U 0OCTOATEIIHCTBA
COBEPIIEHHOI'0 UM JIETHUS MUPOBOMH CyZbsl
MOKET MEX/Iy pas/ieJioM UMYIIEeCTBa, CO-
BMECTHO Ha>KUTOI'O CyIpPyTraMH BO BpeMs
Opaxka, ¥ BOCCTAaHOBJIEHUEM HAa paboTe He-
3aKOHHO YBOJIEHHOTO pabOTHHKA. YCyTy-
6J1s1eTCS MMOJIOXKEHUE U TEM, UTO MHUPOBBIE
CYZABH OCYIIECTBJIAIOT CBOY IIOJIHOMOYHSA
€IVHOJINYHO B IIpeziesiaX CyAeOHbIX yJacT-
KOB, Ha KOTOPBIX, KpOME HHX, HUKTO HE
BIIpaBe PeaIn30BhIBATH CyA€OHYIO BIACTb.

B Takux yCIOBHMAX TEXHUYECKU He-
BO3MOXKHO obecrieunTs TpebyeMyro ciie-
OHIN3AIUI0 CyZled 0 JejlaM HeCcOBep-
MIEHHOJIETHUX. A KaK MOXXHO TOBOPUTH
0 pacCMOTPeHUU JaHHOU KATerOpUU el
HanboJiee ONBITHBIMU CyZbSIMH, €CIU IS
TOTO, YTOGBI CTATh MUPOBBIM CyAbEH rpask-
JaHnuH P® so/mkeH JOCTHYL 25-JIETHErO
BO3pAacTa U MOJIyIUTb 5 JIET CTa’ka pabOThI
B cdepe ropuctpyzeHnuu (u cobroenue
3TUX TpeOOBAHU yKe II03BOJISIET EMY OCY-
IIECTBJIATH IPaBOCyZiHEe II0 YTOJIOBHBIM

ngeimam)? IlosygaeTcs, 9TO B OTHOIIEHUHU
HECOBEPIIEHHOJIETHETO O/ICY/TUMOTO YTO-
JIOBHOE JIEJIO PAaCCMATPHUBAET Cy/Ibsl, KOTO-
PbIii e1e HECKOJIBKO JIET Ha3az ¥ caM ObLT
HECOBEpINEHHOJIETHUM. BpsAx jiu 3a 310
BpeMs OH TOJIydWI TOT CAMBIH OIBIT pa-
6OTBI, KOTOPBIH ITIOMOKET €My 3peJIO Olie-
HUTH BCE JAHHBIE O JIMYHOCTH IIOAPOCTKA
1 00CTOATENBCTBA COBEPIIEHHOTO UM 006-
IIECTBEHHO OITACHOTO JESHHA.

7. 3aKJI0ueHne TOZ, CTPAXKY A0 CyAeb-
HOIO Ppa3bHuparebCTBA MOXKET IIpHMe-
HATBCSI K HECOBEPIIEHHOJIETHEMY JIMIIIb
B KauecTBe KpalHeil Mephl U B TEUEHHE
KpardJaiiniero nepuojia Bpemenu. IIpu pac-
CMOTPEHHM XOZATaliCTBA OPTaHOB IIPEZ-
BAapUTEJIPHOTO CJIEACTBHA O IPHMEHEHUHU
B OTHOIIIEHWH HECOBEPIIEHHOJIETHETO II0-
JI03PEBAEMOr0 MM OGBUHAEMOTO MEPHI
IpeceYeHNs B BUZE 3aKII0UEHH ITOJI CTpa-
Ky CyAy CJIeiyeT TpOoBepATh 000CHOBaH-
HOCThb H3JIO’KEHHBIX B HEM IIOJIOXKEHUH
0 HeoOXOAMMOCTH 3aKJIIOUeHHs HEeCOBEp-
IIIEHHOJIETHETO TIO/i CTPKY M HEBO3MOJXK-
HOCTH IIDHUMEHEHHs B OTHOIIEHUU HETO
HWHOM, 60JIee MATKOI, MEPHI IIPeCEUEHH.

B cooTtBercTBHU C 4. 1 1 2 cT. 108 YIIK
P® u 4. 6 cr. 88 YK P® uzbpanue meps
IpeceveHNs B BUZE 3aKII0UEHHUA IO/ CTPa-
JKy He JOIyCKaeTCA B OTHOIIEHHUH HEeCO-
BEpIIIEHHOJIETHETO, He JIOCTUTIIIETO 16 JIET,
KOTOPHIH II0/I03PEBAETCA WK OOBHHAETCS
B COBEPIIIEHWH TIPECTYIIEHU HEOOIBITOM
WINA CPeJHEH TAXKECTH BIIEPBBIE, a TAKIKe
B OTHOIIEHHWH OCTAIBHBIX HECOBEpIIEH-
HOJIETHUX, COBEPIMUBIMUX MPECTYIUIEHUS
HeOOJIbIIOH TsKecTH BIepBhIe. [IpuMeHe-
HHE K HECOBEPITIEHHOJIETHEMY MEPHI TIpe-
CEYEHHA B BUJE 3aKJIIOUEHHA IO, CTPAXKY
BO3MOJKHO JIHIIb B CIy4dae, €CIH OH MOA0-
3peBaercs WIH OGBUHAETCA B COBepIIe-
HHUHU TSKKOTO WIN 0cO00 TSIKKOTO IIpe-
CTYILIEHUA, ¢ 0OA3aTELHBIM YKa3aHHEM
IPaBOBbIX U (PAKTHUECKHX OCHOBAaHUH Ta-
KOTO peIleHu.

W36upas Mepy IIpeceueHHSA B BH/E
3aKJIIOYE€HUA II0f, CTPA’Ky B OTHOIIEHUH
HECOBEPIIIEHHOJIETHETO  TI0[03PEBAEMO-
TO0 WA OOBHHAEMOrO, CyLy HeoOXOAnMO
PYKOBOZICTBOBAThCsI TPEOOBAaHUEM CT. 423
VIIK P® 06 o6a3aTesibHOM OGCYKIEHHH
BO3MOJKHOCTH TIPHUMEHEHHUs aJIbTEpPHa-
TUBHOH Mephl IIpeceueHus B BHJIE Tepe-
Jlayd €ro IOoJA HPHCMOTDP POIHUTENEH,
OTIEKYHOB, TIOTIEYUTEIEH MUTH APYTHUX 3aCITY-
JKMBAIOLIUX IOBEPHS JIUII, 3 HAXOISIIET0Cs
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MMonutonorua v npaso

B CHEIMATH3UPOBAHHOM JIETCKOM yUpeK-
JIECHHH — TIO/] TPUCMOTP JOJBKHOCTHBIX
JIL, 3Toro yupexaeHus (ct. 105 YIIK PO).
Opuako craTtucTuueckue AaHHbie Cy-
nebHoro J[lemaprameHTa Inipu Bepxos-
HOoM Cyze P® CBUIETEIBCTBYIOT O TOM,
YTO 3aKJIIOUEHHE IIOf CTPaky HeCOBep-
IIEHHOJIETHUX B HACTOsAIEee BpeMd He
sBisercs: B Poccuiickoit ®enepanuu uc-
KJIIOUHTEIBHON MEePOH IpeceueHus, IpHU-
MEHSIEMOMH JIMIIb B KpalHUX cirydasnx. Tak,
B 2012 rogy cyzamMu 6BUIO paccMOTPEHO
2 517 XOAATANCTB O 3aKJII0OUYEHHH IO, CTPa-
Ky HECOBEPHIEHHOJETHUX OOGBUHIEMBIX
(3a mepBoe nosyroaue 2013 roga — 1 136);
H3 2 517 XoZaTaicTB OBLIO yZOBJIETBOpE-
HO (4, CyIe0BaTENBHO, TIOMEIIEHO B CJIEI-
CTBEHHBIN U30JIATOP OOBHHAEMBIX) 10921
(3a mepBoe mostyroAue 2013 roga — 892).
Taxke B 2012 roay OBUIO PaccMOTPEHO
4 006 X0aTaiiCTB O TPOAJIEHUH TIOPOCT-
KaM CpPOKa COZep>KaHHA IOJ cTpaxe (3a
IepBoe TOJyrofue 2013 roza — 1764);
CpPOK OBLIT Ipo/iyieH 3 890 0OBUHAEMBIM
(3a mepBoe mosryroaue 2013 roza — 1 722).
IIpu sTOM momarmHuit apect (kak Oosee
MATKas Mepa MpecedeHns II0 CPAaBHEHHIO
C 3aKJIIOYEHHEM TIOZ, CTPaXKy) K HeCOBEp-
IIEHHOJIETHUM B 2012 rofia IPHMEHI-
cA JIMIIb 134 pa3a (3a mepBoe moyyroaue
2013 Tofia — B 43 ciydasix), a 3ajor (erne
6Gosee MArKas Mepa, MArde JOMAIIHErO
apecta) — Bcero 1 pa3s (3a mepBoe moJIyro-
e 2013 rofia 3aJIoT B OTHOIIEHHH IIOJI-
POCTKOB He 6bUT U36paH HU pasy).
ITpuBefeHHbIe JJAHHBIE TOKA3BIBAIOT,
YTO CyAbl NOMEMAIOT B CJIEACTBEHHBIM
HU30JIATOP MoUTH 80 % HecoBEpIIEHHOJIET-
HHUX OOBHHSEMBIX, B OTHOIIEHUH KOTOPBIX
CIeAoBaTe I U JIO3HABATEH 3asIBIIAIOT
COOTBETCTBYIOIHE XOAaTalicTBa, U TOYTH
B 100% ciydaeB IPOAJIEBAIOT CPOK CO-
Jlep;KaHus TOJI CTpasKel — caMOM CTPOTOH
Mepk! npecedenus. [Tomyuaeres, 4To eciu
TIOAPOCTOK HAa CTAAWH IIPeABAPUTEIHHO-
IO paccyIe/IOBaHHUA 3aKJIIOYEH CyZOM IIOJ
CTPa’Ky, TO BeJINKAa BEPOSATHOCTD TOTO, YTO
OH OyZeT HaxXOAUTHCA B CJIEACTBEHHOM
HM30JIATOPE A0 BHIHECEHHSA B OTHOLIEHUH
HEro MPUTOBOpa. JTO yApydalolue AaH-
HbI€, 0COOEHHO YUYHUTHIBaA TO, YTO CPOK CO-
JlepKaHUs IIOZ CTPakeH 0 CyZAa IO 0Co-
60 TAKKUM MPECTYILUIEHHAM COCTaBJISET
18 mMecsIEB, a BO BpeMa CyAeOHOro pas-
6mparesibcTBa — BOOOIIEe HUUEM HE OTpa-

HUYeH. I 0coOBbIX MpaBWI HCUUCIICHUSA
STHUX CPOKOB JJI1 HECOBEPIIEHHOJIETHUX
O0OBUHSAEMBIX YTOJIOBHO-IIPOLIECCYATEHBIM
3aKOHOM HE MPeZyCMOTPEHO.

8. Cyzam npu HasHaUeHHU HaKa3aHUSA
HeCcOBepIIeHHOJIETHEMY HapAAy ¢ 06CTos-
TeJILCTBAMU, IIpDe/lyCMOTPEHHBIMY CTAThA-
Mu 6, 60 YK P®, Hay1e:KuT yYUTHIBATD yC-
JIOBUSI €T0 'KU3HU U BOCIIUTAHUSA, YPOBEHB
ICUXIUYECKOT'0 PA3BUTHUS, HHBIE 0COOEHHO-
CTH JIMYHOCTH, a TakxKe 00CTOSTEThCTBA,
mpenycMoTpeHHble cratbedl 89 YK PO,
B TOM UHCJIE BIUSHUE Ha HECOBEPIIEHHO-
JIETHETO CTapIIuX IO Bo3pacrty Jjmui. Ha-
Ka3aHue HecOBepIIleHHOJIETHEMY B BUJE
JIMIIEHNUA CBOOOABI Cy/I BIPaBe HA3HAYUTH
TOJIBKO B CJIyyae NPH3HAHWA HEBO3MOXK-
HOCTH €T0 UCIpasjeHus 6e3 N30IA1uHN OT
o6IecTBa, ¢ MpUBEIEHHEM MOTHUBOB IIPU-
HATOT'O pelleHus.

K coxasenuio, HakazaHue B BHJE
JIALIEHHA CcBOOOABI (Tak ke Kak M 3a-
KIIOUEHHE II0Z CTPaXKy JO0 BBIHECEHUS
IIDUTOBOpa) — Jajleko He caMmasd peJ-
Kafg Mepa YrOJIOBHOH OTBETCTBEHHOCTU
JUId HeCOBEPIIEHHOJIETHUX. B 2013 roxa
18 689 noacyaAuMBbIM, HE JOCTUTIIIAM BO3-
pacta 18-Tu jieT (T. €. HOYTH KaKAOMY Tpe-
ThEMY), ObLJI0 Ha3HAYEHO JIUIIEHHE CBO-
6onBl Ha OIpeZiesIeHHBIA CPOK (B IepBOM
moJIyrofuu 2013 roza — 7 838). Ilpu aTom
5 304 noApocTKa OBLI HAIPABJIEHEI B CO-
OTBETCTBYIOIINE KOJIOHUU PEATTHHO OTOBI-
BaTh HA3HAYEHHBIH UM CPOK Haka3aHus (B
IIEpBOM IIOJIyTOAWMH 2013 roja — 2 308).
B OTHOIIEHWM OCTAJIBHBIX OCYKI€HHBIX
CyZbl IOCTaHOBWIW Ha3HAUEHHBIN CPOK
JIMIIEHUA CBOOOJBI CUUTATH YCJIOBHBIM.
OzHako IpUHYAUTEIbHEIE Mephl BOCIIUTA-
TEJIFHOTO BO37IEUCTBHA B 2012 rofa ObLIu
IpHUMeHeHBI TOJIBKO JIUIIb K 3 454 Heco-
BepIIEHHOJIETHUM (B IEPBOM HOJIYTOAUU
2013 rofia — K 1 384), 4YTO CBHUAETEILCTBY-
eT 0 ABHO KapaTeJIbHOH yT0JIOBHO-IIPABO-
BOM TIOJINTUKE POCCUNCKHUX CyZIOB.
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