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Abstract

Lawyers are integrated in the justice system. Thpipfessional
qualification is definitely influencing the qualityf the public service of
justice. Following the acts of European Union onddife learning, the
Council of Bars and Law Societies of Europe isstggilation stimulating
its members to promote measures for professiongtagiing of lawyers
and sanctions for those who do not follow long lgarning programmes.
The quality of judicial assistance is also improvieg high standard
requirements for entering the bar. The article gmés the evolution of
continuous training for lawyers in Europe highliglgtat the same time the
importance of the concept in relation to the chamstics of the lawyer's
activity as a liberal profession and the developneérsuch characteristics.
It also emphasises the role of all state powessigtaining the efforts of the
Romanian Bar Association for high professional figaktion of its
members. Some court decisions that are contragut¢h efforts are also
discussed.
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The legal profession is part of the group of libgnafessions that
stretches furthest back in time, alongside thataators and pharmacists, to
which new ones, such as those of accountants,testhiengineers, were
later added. Through the characteristics tradilipnattached to liberal
professions, like professional confidentiality, iating the interest of the
client or patient, integrity and independence m phhactice of the profession
and the necessity of a high professional qualificat the difference
between these professions and commercial activigs vinighlighted.
Economic progress, a wider access to education aodadays
globalisation, are factors that have made liberafgssions, including that
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of lawyer, to unfold in pronounced climate of conifen, the person
having a liberal profession being faced with theechéo ensure the
necessary capital for the development of one’stpecalongside one’s
own income, by exercising it in a services market.

The economic aspects of exercising the professave levolved
with its forms of organisation, following the mod#lcommercial enterprises.
This led to the development of local, and thenamati, law firmswith a
large number of lawyers specialised in differenpeass of law, mostly
following the American model, leading to internatid and transnational
societies of this sort.

At the level of the European Union, the directivegarding freedom
of movement for people and services, the posgibiid acknowledge
diplomas and the freedom to establish an officeehareated a legal base
which fully facilitates the mobility of lawyers viiin the entire territory of the
European Union.

In view of the expansion of potential markets aernest was shown
in evaluating the balance between the possibilitiesising the methods
specific to competition in exercising the legal fession of lawyer and the
traditional limitations of liberal professions, ascomparison between the
states of the union. The results of these studiesvghat, at present, the
main liberal professions are generally regulatedouph both state
regulations, and self-regulatiossued by the professional bodies of each
member state. The main restrictions of free cortipatwere identified as
being: fixed or recommended prices, advertising hifmitions, entry
requirements and reserved rights, regulations gawgrbusiness structure
and multidisciplinary practices. Although there @abeen and still are
strong pressures to minimize all restrictions, ogtadies have highlighted
the fact that an increased level of regulationsha$ associated with a
limitation to low earnings for the ones exercisthig professioh If such a
conclusion may seem obvious for professions likdgamyo public or
pharmacist, especially in member states where ikeadimited number of
professionals in proportion to the number of peapléhe region, limitation
associated with the possibility of fixing minimumaes, the same conclusion

1 |. PatersonRegulation of legal servicepresented at the Staff Training Course on
Elements of Judicial Reform, World Bank, WashingtBC, www.worldbank.org/
publicsector/legal, last consulted 30.03.2010.
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appears as surprising for other professions, hia¢ of the lawyer. However,
such a conclusion backs up the opinions of those eldim that restrictions
serve the general interest and are justified thnatings. The main reasons
for implementing such restrictions were identifesibeing

Asymmetry of information regarding advertising inbelal
professions.Due to the fact that the profession is charaadrisy very
specific, technical knowledge, the consumers atdutlg capable to judge if
the advertisement is a true reflection of the dqualf the service. This aspect
is combined with the fact that there are areas evtter practitioners requires
to know intimate details of his client’s personlitd (as often happens for
lawyers, doctors, pharmacists or even accountages)erating a special
connection between the two, comprising factors $ikeilarity of character,
the approach on different aspects of life, aesthestes, all elements that
contribute to the process of choosing a certairctii@ner by the client.
Success in liberal professions may also be owedpine cases, to factors
independent of the quality of the service. As fartlze legal profession is
concerned, a person may win a trial simply becdugsés obviously in the
right, despite a faulty assistance provided by laigyer. This appears to
justify the restrictions meant to protect consunfiem the harming effect of
advertisements that are far from being a true tiepiof reality.

The impact of the provided service on third partissessing the
need for regulations that obliges both the practdér and the consumer to
limit these effects.

The general interest served by professional sesviBegarding
lawyers, a good administration of the judicial palslystem may be ensured
only if there is an examination of the quality bétservice.

In 2003, at the request of the European Commissicsiyudy was
made comparing, in a number of member states dEtinepean Community,
the degree of regulation regarding entry requirdmen the one hand, and
competition on the other hand, for several protesai services (lawyers,

2 Report on Competition in Professional Servicesudent of the European Commission
[COM (2004)83 finall, not published, http://feuropalegislation_summaries/

internal_market/single_market_services/123015 rnlast consulted 30.03.2010.

® Jain Paterson, Marcel Fink, Anthony Ogus, Econoimigact of regulation in the field of

liberal professions in different Member Statesp:fittww.ihs.ac.at/publications/ lib/ebl-

executive_summary.pdf, last consulted 30.03.2010.
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notaries, pharmacists, accountants, technical gs)jiindices being given
from O to 6 for the highest degree in a regulatiatex. Viewing the entry
requirements, what was sought was the degree ofategn for obtaining a
licence to practice, qualification requirementsagih of studies and of
practice, number of professional examinations, remdd rules regarding
access to a profession. Viewing competition, ordcmt regulations, it
enquired after the regulations regarding fees, ridireg, location,

diversification, forms of business and interproiesal co-operation.

Analyzing the outcome of this study by comprisingaverage on
the criteria used between the respondent statggrdieg educational
requirements there can be observed the importatdeuged to university
diplomas or equivalents (an average of 4.15); timmber of professional
examinations required for entry obtained an averafe3.37, while
regulations regarding lengths of practice have agrage score of 2.25.
Regarding conduct regulations, in decreasing ordee regulated
interprofessional co-operation (average of 3.82)nk of business (average
of 3.18) and advertising (average of 3.12).

In the context of these analyses, it may be obsettvat the study
didn’t put into question the degree of regulationdontinuous professional
training. This may be owed to the fact that thigeas wasn't a focus point
for the professional bodies or the states, thear@st being limited to the
examination of the level of knowledge for enterthg profession, without
viewing to maintain the quality standard of thipet in time.

Continuous professional training of lawyers haswiréhe attention
of international law associations since the seduafl of the 20th century,
even if not from the beginning in the form of welltlined principles. On
28" October 1988 The Council of Bars and Law SocietésEurope
(CCBE) adopted the Code of Conduct for Lawyershim European Union
which applies to the international activities ofwigers throughout the
Union. The Code seeks to regulate, besides probtegerding reserved
rights, the special qualification of lawyers andvexdising, information
about fees, judicial professional service consumansl professional
education of young lawyers. At that time there \mlasady talk about the
possibility of creating a global code of conducaséd on the models of
American Bar Association’s (ABA) Rules of Professb Conduct, the
Code of Conduct of Lawyers from Japan and the Gafd€onduct for
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Lawyers in the European Union. An International €caf Ethics was
passed in 1956 by the International Bar AssociafiBA), containing rules
that applies to lawyers that practiced in anothatesthan that where he is
registered at a professional association and wisictompleted with rules
that the lawyer is subject to in his country ofgari All these documents
also refer to aspects of professional training igualfhe UN General
Assembly adopted on 17December 1979 a Code of Conduct for Law
Enforcement Officials, which states that these gessshall at all times
fulfil the duty imposed upon them by law, by segvihe community and by
protecting all persons against illegal acts, irffgrenance of their duty, these
officials also respecting and protecting human itjgand maintaining and
upholding the human rights of all persons. In theocpss of law
enforcement more factors are involved, which shdwddregarded as an
integrated system for the optimization of the publservice for
administering justice. Alongside adopting regulasiowhich are clear,
coherent, with foreseeable application and of iffic procedure rules, the
activity of magistrates, judges and prosecut@sd that of auxiliary
personnel in judicial proceedings, the activity afdpealing to power of
coercion for the fulfilment of an enforceable titine activities of legal
assistance and representation and legal counsdiéimg their importance
for the well functioning of the whole system. Itegident that globalisation
and, at a European level, freedom of movement hesmesed discussions
regarding the quality of services towards a comigel.

Inside the CCBE, the concept of continuous professdi training
had begun to be outlined from the year Z00@aving been observed a
necessity of continuous professional training duthé European directives
regarding freedom of movement for persons and sesvinside the union.
In a more general context, at the level of the paam Community a
number of actions were started by the Commissidmnchwissued in the year
2006 a communicatioregarding lifelong learning, followed in 2007 by an
action programme regarding the issues in the contation. These steps
were based on the objective “to make the EuropeaioriJthe most
competitive and dynamic knowledge-based economy &utiety) in the

4 Julian Lonbay, The Educational Work of the CCBH &BE, http://elfa-afde.eu/
Documents/THEEDUCATIONALWORKOFTHECCBE.pdf, last suited 30.03.2010.
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world”. The 2000 Lisbon European Council set out thetesiia objective

to enable the European Union to become the mospetitive and dynamic
knowledge economy in the world by 2010. In 200le tBommission
communication entittedMaking a European area of lifelong learning a
reality"® outlined once again the importance of lifelong méag for all
European citizens in order to achieve this purp®®e. 2006 joint interim
report regarding the progress of the action progrd&ducation and
Training 2010” emphasizes the necessity that ailens gain and bring up
to date their skills during their lifetime. Suchpeocess does not include
only those that should go through requalificatiosagrams for entering the
job market, being also relevant for the developnanskills for persons
with medium and high qualificatiohs

In accordance with these community acts, ofi BBvember 2006
CCBE adopted the Charter of Core Principles of Eheopean Legal
Professiof In the preamble of this document it is shown thatprinciples
set in the Charter are essential for the properiradiration of justice,
access to justice and the right to a fair trialyexpuired under the European
Convention of Human Rights, which lawyers shouldheefirst to uphold.
Among these principles, at point 9 letter g) is tiwered that of the lawyer’s
professional competence, the importance of whighdrawn. In paragraph
5.8 of chapter 5 is shown that a lawyer’s professiaevelopment should
be continuous taking into account European dimensidheir profession.

The Resolution adopted in Valencia in 2001 undeslirnthe
necessity of harmonization as far as the level rofgssional quality is

® Communication from the commission of the Europ&mmmunities. ,Investing
efficiently in education and training: An imperatifor europe”, Brussels, 10.01.2003
COM(2002) 779 final, http://www.esib.org/documeexsérnal_documents/0301 _EC
investing-efficiently.pdf last consulted 20.04.2010

® The European Commission communicatitMaking a European area of lifelong
learning a reality, http://feuropa.eu/legislation_summaries/educati@ning_youth/
lifelong_ learning/c11054_en.htm, last consulte®2@010.

" Communication of the Commission to the Europeariiafgent, the Council, the
European Economic and Social Comittee and the @memitf the Regions: Towards
Common Principles of Flexicurity: More and bettebg through flexibility and security,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.de20J:C:2008:211:0048:0053:EN: PDF,
last consulted 20.04.2010.

8 hitp:/mww.ccbe.org/fileadmin/user_upload/NTCdoemEN_Code_of conductpl
1249308118.pdf, last consulted 20.04.2010.
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concerned so that lawyers are aware of the Europgeaansion of their
activity. Among the precise measures establishexlithh this resolution is
a compulsory period of two years of being a trajnedich includes
practice and professional training alongside a enastd also a minimum of
100 hours of courses and practical applicationalifed in exams (this
number slowly building up in time to 200), part dfem dedicate dot
professional ethics. Ensuring instructors for theserses must be organized
at national level and coordinated at European level continuous
professional training of at least 10 hours annuailyst be mandatory for
European professional organisations. At the Plerfaegsion of 28-29
November 2003 held in Bruges the CCBE approvedcamenendation
which encourages the policies for continuous tregjrfor European lawyers,
affirming that lawyers, in their role of defendefsrights and liberties, have
the duty to ensure the highest degree of profeakitraining. This
recommendation established that continuous traininigwyers should be
assessed regularly, following an even distributtdnhours/units of time
allotted for different methods and the duratiorpadfessional training. The
control for respecting the obligations of continsduaining (including the
consequence for not respecting them) could includgeclarative system
realised by the lawyers, system which could be leb&cand this control
could be part of the competence of the Bar or bha Society, within a
legal framework or set by any other form of natioegulation. A model of
regulations for continuous professional trainingtfee legal profession was
adopted at the CCBE Plenary Session of 24/25 Noee@2®06. According
to it, each professional body must establish, imf@onity with its specific
regulations, the disciplinary sanctions for lawyérat do not fulfil their
obligation of continuous professional training.

All these measures emphasise the fact that profeasiraining is
no longer regarded like a method for overtaking petition, assumed
freely by every lawyer in a larger of smaller degrbut as an obligation
necessary for obtaining a major general interéstt of ensuring a higher
quality for the judicial public system.

In accordance with the recommendations of the CAGB&National
Union of the Bars of Romania adopted in 2001, &1-18 Marchsession

® Statute published in the Romanian Official Jountal284/31 May 2001.
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of the Romanian Lawyer’s Union, a now form of th@t8e of the Legal
Profession, through which was established the ioreaif the National
Institute for the Training and Perfecting of Lawg€fNPPA). Among the
objectives of this institute is the structure foe tselection and professional
training of trainee lawyers to the professional petence standards in a
non-discriminatory system of equal and uniform apydities, at a national
level; the settlement of permanent cooperationticgla with institutions
and organisations with prerogatives in carrying a@rmd perfecting
professional training within the system of professi that require legal
training; the making of studies and professionalicgoprogrammes on
problems compatible with the development of thealeggrofession both
internally and internationally for the strengthemiaf the judicial system
and its harmonization with the European Union legien. The Statue of
the Legal Profession explicitly states that all frefessional bodies have
the obligation to ensure that the right of defeiscexercised in a qualified
way, that the training of trainee lawyers is orgadi adequately, that the
professional level of all lawyers is upheld andt theofessional discipline
and ethics are strictly respected. It stipulatesdhty of all lawyers to take
part in the activities organized by the Nationdtitute for the Training and
Perfecting of Lawyers, according to its regulatiamsl through subsequent
statutes this professional obligation was correlatéh the activities of the
professional bodies regarding the selection anuhitiga of the Body of
Lawyers. Territorial centres of the INPPA were argad locally, a
regulation for their establishing and functioningiig adopted at a national
level, basically under the pressure of the wanbmfanizing initial and
continuous professional development locdlly

Regulations which have appeared at European léweligh the
CCBE and the national concerns prove the desitbeprofessional body
of lawyers to ensure a high standard of professidraning. The
compulsory nature of the measures regarding inkiad mainly continuous,
professional training attest the fact that wittie profession it was realised

1% The Territorial centre in Craiova was organizeduigh a Decision passed at 08.07.2008
by the representatives of the Bars form Ardeolj, Gorj, Mehedid, Olt, Valcea; the
Territorial centre in Cluj was established throtig Decision no. 117/2008 of the Cluj Bar
and the Framework-regulation for the Organizatiod Bunctioning of Territorial Centres
of the INPPA was adopted through the Decison nof 28 August 2009 of the INPPA
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that, because of the asymmetry of information, eaiding, false
advertising, as far as the legal profession in eamed, there is a danger that
can seriously affect the general interest, as lasgthe lawyer is an
important component of the integrated public sysbéfustice.

In this context, it appears necessary that the sigbport the efforts
of the professional body in order to raise the ddads of quality regarding
professional training. In a case against Romaita, European Court of
Human Rights statét that by dissolving an association whose objective
was that of establishing Bar Associations, in ofpmws to the Law no.
51/1995, the court correctly based its decision tbe importance of
maintaining the quality of legal assistance. It wassidered, and obviously
so, that this quality can only be ensured withie ttontext of internal
regulations of the professional body of lawyers whrercise their
profession according to legal provisions.

Unfortunately, it seems that judicial authoritied dot understand
the importance of the conclusions of this decisinrhe context of growing
European concern regarding the quality of legakteasce.

A large number of criminal complaints were brougd&inst persons
that practice law illegally. Although it was obv®uhat is was a case of
exercising a profession without right, prescribed aunished by art 281 of
the Criminal Code, an extremely small number of viiions were
pronounced, despite the relatively large numbepearsons which practice
law without legal right. Decision no. 27 of 16.0340Z, ruled by the High
Court of Cassation and Justice in appeal on pditdve, which stated that
legal assistance given in a criminal trial with efeshdant or accused by a
person which did not obtain the status of lawyadear the conditions of Law
51/1995, equals a lack of defence, was not alpertsuade on the importance
of adopting decisive measures to ensure the qulitye act of justice.

The lack of support offered to the National Unidntlee Bars of
Romania is highlighted by a relatively recent rglfnin which a resolution
of release from criminal prosecutioagainst a person who exercised
activities specific to the legal profession withoight is maintained, against
the complaint issued by the BacBar. In justification of this ruling there is

1 DecisionPompiliu Bota v. Romani2004
12 Court of first instance Baa, Criminal Section, Criminal sentence no. 2013/120009,
inedited.
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noted the existence f Decision no.27 of 16.04.260%e High Court of
Cassation and Justice in appeal on a point of kausvalso the existence of
the Criminal decision n0.1561/07.05.2008, throudgtickv the High Court of
Cassation and Justice ordered the acquittal of mbae of the Pompiliu
Bota structure, based on fact that the subjectiement of the offence is
missing, the defendant believing that he is legghactising the legal
profession, alongside a large number o f resolstiohprosecutors of all
ranks, maintained through similar final court rgién The court concludes
that the legal status of the parallel Bar officemains ambiguous and as
such, taking into consideration the ECHR opinioggarding the precision
and clarity of written law or of case law, facedwiinitary court practice of
non-preferment of chargesf persons prosecuted in similar cases, it is
considered that the law incriminating the act ofreising the legal
profession without right is not predictable and emsible, it being
impossible for the accused to foresee t criminaiseguences of their
actions. It is to be remarked that the first rudirgf release from criminal
prosecution took into consideration the fact thedré existed in several
situations court decisions through which were appdothe establishment
of commercial companies having as object of agtitite exercising of
activities specific to the legal profession. Law266/2004 modified the
content of Art.25 of Law no.51/1995 regarding thegamising and
exercising of the legal profession, by way of memtig explicitly that
“Exercising any activity of legal assistance spiectb the legal profession
and stipulated in art.3 by a natural or legal pensthat does not have the
quality of lawyer registered in a Bar and on thel&aof lawyers of that Bar
is considered an offence and is punishable accgrdm criminal law.
Also, Art.82 of the same law was modified to réét) At the date the
present law comes into effect the natural and Ilggaisons which were
authorised through other statutes or were appravedugh court decisions
to carry out activities of legal consultancy, repeatation and assistance,
in any field, will cease activity by rule-of-lawo@tinuing such activities is
considered an offence and is punishable accordmgriminal law. (2)
Also, at the date the present law comes into effdticease all effects of
any normative, administrative or jurisdictional attirough which were
recognised or approved activities of legal consutg representation and
assistance opposing the purviews of the present.ldfvuntil the coming

14
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into effect of Law no.255/2004 it could be saidttltawas debateable
whether a person could foresee the consequenaaaryfng out activities

characteristic to the legal profession without geimember of the

professional body regulated by Law no.51/1995,ratte law came into

effect no such thing can be claimed. However, thhothe resolution given
by the public prosecutors of the Bucharest CourayrC(Tribunal), in the

criminal file no.606/P/2007, it is shown that thausion of release from

criminal prosecution is based on the fact thatehem final and irrevocable
court ruling in file no.79/PJ/2003 of Targu-Jiu €of First Instance which

orders the registration of theaiksti-Gorj branche of the “Figaro Potra”
association in the registry of Associations and rfélations, thus gaining
legal personality. Under these conditions, The @Gdn&ssembly of this

association established a number of 42 Bars “utigieform of organisation
of the National Union of the Bars of Romania” of ieth are part the

persons against whom were issued criminal compRaintexercising the

legal profession without right. In the opinion bktprosecutor, it is evident
that the offenders were authorised to exercisdetia profession according
to Law no.51/1995. What is surprising is the faetttthe magistrate did not
notice that the National Union of the Bars of Roraasrganised according
to Law no.51/1995 obtained legal personality byeeffof this law (being

one of the legal ways of obtaining legal persopglitvhile the structure to
which the charged offenders belonged was establislyean association
whose object of “establishing Bars” could no lonbeawe legal force since
the coming into effect of Law no.255/2004.

In our opinion, we are confronted with a refusalafply and give
effect to the dispositions of art.82 of Law no.2P3 as modified through Law
no.255/2004, despite the fact that the legislatot&ntion was clearly stated by
the coming into effect of Law no.255/2004, in trentext of the situation
described and the decision of the ECHR in the €asapiliu Bota against
Romania2004.

The Romanian Constitutional Court recently admittéide
unconstitutionality exception of the GovernmentrieeBmergency Decree
(OUG) nr. 159/2008 regarding the modification arampletion of Law
no.51/1995 regarding the organising and exercisfrige legal profession.

In the preamble of OUG no0.159/2008, among othérs shown
that it was adopted taking into consideration that efficient organisation

15
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of the legal profession represents a starting pmirgnsuring the quality of
legal assistance and, implicitly, an optimum leV¥al legal assistance,
alongside the fact that ensuring assistance thréagigers, as a form of
public judicial aid, calls for a necessity of enbiawgy professional
competence of lawyers and ensuring the institutidreane capable of
permitting their performance. Based on these, Old@59/2008 regulated
at Art.1 pt. 6 the modification of Art.16, (1) oblv n0.51/1995 to its stating
that “Admittance in the profession is obtained ority a national
examination organised by N.U.B.R, according to pihesent law and the
Statute of the Legal ProfessionArt.1 pt.15 modified Art.25 of Law
no.51/1995 by introducing three new paragraphs,(®)and (4), with the
following content: “(2)The acts characteristic thetlegal profession,
practiced publicly by a person who did not obt&ie status of lawyer under
the conditions of the present law, are null if thpegduced an injury which
cannot be remedied any other way, excepting thatgin in which the way
they were fulfilled was of such a nature as to poeda common error
regarding the status of the one performing themlin(3he cases regulate in
the present article the Bar has the right to intoedan action in claim of
compensations against the natural or legal persxescising the legal
profession without right. (4) The sums obtained¢d@spensation according
to par.(3) will be included in the budget of ther8and will be used
exclusively for the organisation of the professiotraining of lawyers,
under legal conditions”. Art.1 pt.16 modifies AZ.&. d), stating that the
status of lawyer is suspended “if the lawyer does prove that he
frequented the forms of continuous professionahitng, within the period
of 3 years previous the renewal of his professidiwnce, under the
conditions stated by the professional status”. O15G/2008 also modified
Chapter V of Law no0.51/1995, “Legal Assistance”,arder to fulfil the
requirements stated in the preamble.

Through Decision n.109/09.02.2010, the Romanian st@atonal
Court declared OUG n0.159/2008 entirely unconstihati, conspiring that
in the preamble of this act the character of “emery” is determined by the
opportunity, reason and utility of the regulatienthout there being evident
the existence of an extraordinary situation whosgulation cannot be
postponed. It is not the object of this study talgre the urgency for
regulating he right to defence through legal asss in accordance with
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the Council of the European Union Directive 2008B/to improve access
to justice in cross-border disputes, such caseslpnding.

On the other hand, we observe that the large nurbesuits
pending regarding practising the legal career with@ght, some of them
having a duration which will soon lead to the eapon of the limitation
period for the situation of committing an offen@ong with the rulings
given, were not considered sufficient y the Counsthal Court to justify
the urgency. As such, the incertitude regarding tight to practice
activities specific to the legal profession by p&s who do not have that
status according to Law no0.51/1995 was prolongedh wredictable
consequences on the quality of the services offerédose who seek legal
assistance from these persons.

Also, the sanction stated in art.27 It. d) as medifthrough art.1
pt.16 of OUG 159/2008, for not fulfilling the crita regarding continuous
professional training for lawyers, was removed. &nthese conditions,
Decision no0.14/2008 of the Congress of lawyers ndigg continuous
professional training will remain in effect, instilng the obligation of
continuous formation of lawyers by havii§ hours of professional training
within a period of 3 years, the first stage beirig0Q.2008-01.01.2011.
According to Art.252 par.(2) of the Statute of f®fession of lawyer the
act committed against the law, the professionautdaor the mandatory
decisions of the professional body and which istagiring damage to the
honour or prestige of the profession or the pradesd body, is considered
a disciplinary offence and is sanctioned accordingrt. 73 of the law. One
of the sanctions stated by Art.73 of Law no.51/1B9%e ban on practising
the profession for a period from one month to osary

To conclude, there are dispositions which pernatBlar of lawyers
to apply sanctions to members that do not honoeir thbligation of
continuous professional training. In our opinidnisipreferable, in general,
that the obligations of professional training ariee tsanctions for not
carrying out these obligations to be establisheduidjh norms of the
professional body and not through a law. In thiy wee organisation and
functioning autonomy of a private body would be pexged. In the
particular case of our state however, the solutadnsational court highlight
the need that the legislative power intervene thihostatutes to ensure a
better quality of legal assistance with the purpogebtaining a higher
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quality of the judicial public service, in unisoritivthe conclusion seen in
the ECHR decision in the caB®mpiliu Bota against Romaniélthough
in question is the activity of a liberal professidhe aspects mentioned
emphasise the importance of the contribution oftal powers in the state,
which must act in unison to ensure as an outcomdigiher quality of the
judicial public service meant to guarantee the eesmpf all rights and
freedoms. This quality cannot be achieved exceptninntegrated system
which includes the legal profession. The outcomeéckvithe legislator is
trying to achieve is unfortunately illusory withotlte participation of the
judiciary. The state, in its whole, must take irtonsideration that by
fulfilling positive obligations regarding an effemt administering of justice
can be realised only by supporting the effortshef Wational Union of the
Bars of Romania for aligning to the requests of Eueopean Commission
and the European professional body (CCBE). Forithssrequired that all
mechanism available be put into motion and an irefram acts that might
discourage the enforcement of the law.
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