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CHANGE OF LEGAL STATUS OF SEX WORK IN UKRAINE:
PUBLIC OPINION, OPINION OF SEX WORKERS
(SOCIOLOGICAL PERSPECTIVE)

The concepts of “decriminalization” and “legalization” of sex work are defined. Based on a
sociological study, the attitudes of the Ukrainian public and sex workers to the potential change in the
legal status of sex services in Ukraine is characterized. Authors analyse the public attitude toward the
concepts and phenomena of “sex work” and “sex workers”, level of awareness of the population and
sex workers about the current legislation in the scope of sex work regulation in Ukraine and the
attitude to it, opinions on potential conditions of decriminalization and expected changes as a result of
changes in the sex work legal status, level of interest of sex workers in the fact of decriminalization
and legalization and their readiness for possible changes. These studies show an utterly predictable
contrast between the attitudes, desires and expectations regarding potential changes in the legal
status of sex work in Ukraine of the average Ukrainian and a sex worker — from disinclination and
rejection of such changes by the first to the unreadiness and possible radiant hopes of the latter. Thus,
51% of Ukrainians oppose the revocation of penalty for the voluntary provision of paid sex services,
while 93% of sex workers are interested in the revocation of such penalty. Modelling the situation
where the penalty for sex work is revoked, the potential improvements suggested by sex workers are
the following: safer working conditions and reduced risks of violence — 74%; the possibility of legal
protection from the police — 67%, in court and prosecutor’s office — 64%; reduction of stigma at the
level of society — 58%, at the level of self-esteem — 53%; expected reduction in health risks, including
HIV/ISTIs — 49%. The appropriateness to form a public attitude to sex work as a type of
entrepreneurial activity, which should be regulated by labour, civil, economic, financial and other
branches of law, and to sex workers as those who are entitled to refuse (a client, employer, profession
in general), appropriate working conditions and trade union or judicial protection, anonymity, social
guarantees and pensions, self-organization, etc. are proved.
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3MIHA IIPABOBOT'O CTATYCY CEKC-POBOTH B YKPAIHI:
AYMKA HACEJEHHS, AYMKA CEKC-POBITHHUKIB
(COUIOJIOTTYHUMU PAKYPC)

Busnaueno nowsmms  “Oexpuminanizayis” ma  ‘“necanizayisn”’  cexc-pobomu. Ha ocHosi
COYioNOo2iun020 OO0CNIONCEHHS OXAPAKMEPU308AHO CMABNIEHHS YKPAIHCbKO20 HACENeHHs M Camux
CeKC-podimHUKI8 00 NOMEHYIIIHOT 3MIHU NPABOBO2O cIamycy cghepu HAOAHHA CEKCYaNbHUX NOCaye 8
Yxpaiui. Ilpoananizosano cmaenenns HaceneHHs 00 NOHAMb i peHomenig “‘cexc-poboma’” ma “cexc-
pobimnuxu”, pieenb NOIHPOPMOBAHOCMI HACENeHHA | CeKC-POOIMHUKIE W00 YUHHO20 3AKOHO-
dascmea y c@hepi pecynoganns cekc-pobomu 6 YVKpaini ma cmaeienHs 00 Hb020, OYMKU NpPO
NOMEHYINHI YMOBU OeKPUMIHANIZAYIT 1 OYIKY8AHI 3MIHU K Pe3yibmam 3MIHU NPA8o8020 CMAmycy
cekc-pobomu, cmyninb 3ayikaeieHOCmi ceKc-pobimuuKie paxmom oekpuminanizayii u nesanizayii ma
ix eomosnocmi 00 Mmodcausux 3miH. JJani O0CRiOdCeHHs C8i0uamb Npo YLIKOM HPOSHO308AHY
NPOMUNEIHCHICMb CMABNIeHHA, badicansb i cnodiéanb wooo NOMEHYIUHUX 3MiH Npasoeo2o cmamycy
cexc-pobomu 8 Vkpaini nepeciunozo ykpainys ma poOimuuxa cgepu HAO0auHsA CeKCYanbHux nocuye
— 80 HE20MOBHOCMI MA HENPULIHAMHOCMI MAKUX 3MIH NepuuM 00 Heni020moeLeHOCmi i, MONCIUBO,
“paiioyxcnux”  cnodisanv ocmanuvoco. Tax, 51% ykpainyie npomu GiOMiHU NOKAPAHHA 34
000posinbHe HAOAHHA CEKC-NOCHye 3a 6uHazopody, moodi ax 93% cekc-pobimuukie sayixasneHi y
8i0Mini maxozo nokapanus. Modenoiouu cumyayiro, 3a Axkoi 3a cekc-pobomy 6yoe 3HAMO NOKAPAHHSI,
CeKCc-pobimHUKY NOMEHYIUHUMU NOKPAWEHHAMY NPUNYCKalomy. Oitbul Oe3neuni ymosu pobomu ma
SHUDICEHHS1 PUBUKIB HacUuTbemea — 74%,; ModCIugicmy 10pudUdHO20 3axucmy 6io noaiyii — 67%, @ cyoi
i npokypamypi — 64%, 3uudCeHHs cmuemamu3zayii Ha pieni cycninbcmea — 58%, Ha pieHi camooyinku
— 53%,; po3spaxogyiomv Ha 3HUICEHHS PUBUKIG O 300p08’s, 6 MOMYy uucti iHQiKyeanus Ha
BIUI/ITICLI — 49%. Jlosedeno Odopeunicmv (opMy8aHHs 6 CYCRINbHINL OYMYI CMABIEHH 00 CeKC-
pobomu AK pizHOBUOY NIONPUEMHUYLKOL OIAILHOCTI, KA MAE Pe2ylo8amucs HOPMAamu mpyoogozo,
YUBIILHO20, 20CN00APCHKO20, DIHAHCOB020 MA THWUX 2any3el npasa, a 00 CeKCc-pobimHUKI6 — 5K
maxux, sKi Maiomes npaso Ha GiOMO8y (8i0 KiicHma, pob6omodasys, npogecii y yinomy), HANexNcHi
yMo8u npayi ma npogcninkosuii abo cy0osull 3axXucm, aHOHIMHICMb, COYIANbHI 2apanmii ma nencio,
Camoop2anizayio mouo.

Knrouosi cnosa: oexpuminanizayis, ie2anizayis, cekc-poboma, cekc-pobimuuKu, 2pomMaodcoka 0yMKda,
npaea 1r0OUHU.

In today’s world, there are several models of state policy to regulate sex work. Thus, sex
work is allowed and regulated by law in Germany, the Netherlands, Austria, Switzerland,
Greece, Turkey, Hungary, Latvia, Israel, Peru, Ecuador, and mainly, there are rules on age
restrictions and licensing of sexual services facilities. In Sweden, sex work is illegal and
implies criminal penalties in the form of fines for clients".

Currently, in modern Ukraine an abolitionist model applies, the main difference of
which is that the provision of sexual services by adults for a fee is not considered a crime
(administrative punishment is provided according to Art. 181.1 of the Code of

! World map showing the legal status of the sex work by country. URL:
https://commons.wikimedia.org/w/index.php?sort=relevance&search=legal+status+of+prostitution+by+cou
ntry.&title=Special:Search&profile=advanced&fulltext=1&advancedSearch-
current=%7B%7D&ns0=1&ns6=1&ns12=1&ns14=1&ns100=1&ns106=1#/media/File:Prostitution_laws o
f_the_world2.svg
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Administrative Offenses for Prostitution), but the involvement of third parties in prostitution
(trafficking) implies criminal liability.

The draft law “On Regulation of Prostitution and Sex Activity” was submitted to the
Verkhovna Rada of Ukraine for consideration in 2015. This draft aimed to legalize
prostitution in Ukraine, and considered prostitutes as individual entrepreneurs providing
intimate services on a paid basis: “Prostitution is a type of entrepreneurial activity aimed at
providing intimate services; taking actions or measures making it available for sexual
intercourse, actions with another person on a paid basis”. According to it, sex workers had to
undergo a preliminary and regular medical examination under the procedure established by
law. Also, sex workers should enjoy “all social guarantees provided by the Labour Code of
Ukraine and other legislative instruments™. The draft caused a massive outcry and was
withdrawn. One of the arguments for revoking the draft was the thesis about the negative
Ukrainian public attitude to the process of sex services decriminalization.

There are publications of lawyers, economists, sociologists, public figures, journalists,
genderists, clergy, scientists and public activists in the media space of the country, which are
also discursive: from positions “for” support the process of decriminalization of sex services
to the opposite [1-7]. At the same time, the terms “decriminalization” and “legalization” are
sometimes used as identical.

The purpose of this article is to define the meaning of “decriminalization” and
“legalization” of sex work, as well as to characterize the attitude of the Ukrainian population
and sex workers to the potential change in the legal status of sex work in Ukraine based on
the results of sociological research.

It should be noted that in Ukraine most of the undertaken sociological researches focus
on the availability, coverage and quality of HIV services for sex workers, as well as
assessing the effectiveness of harm reduction programs targeted at this social group,
including regular biobehavioral studies. Some studies reveal the social portrait of sex
workers, their working conditions, awareness on the prevalence and types of violence in their
environment, motives for engaging in sex work, etc. [8-18].

In the conclusions of the research, the authors note the cause-and-effect link between the
criminalization of sex work and growing epidemic of HIV/STIs among sex workers,
violence against them, violations of their civil rights; confirm the need to increase attention
to this problem, including the possibility to change the legal status of sex work in the country
and form legal, statutory ways of social, medical and legal support and protection of this risk
group.

The empirical basis of this article is part of a comprehensive sociological study called
“Analysis of relations, benefits, opportunities and obstacles to the decriminalization of sex
work in Ukraine” conducted in 2019 by Legalife-Ukraine Charitable Organization and
Socioconsulting Analytical Centre within the framework of the Bridging the Gaps — Sex
Work program project. The results of the study are presented in the publication

% The law-in-draft on legalization of prostitution proposes to establish social guarantees for prostitutes.
UNN. URL: https://www.unn.com.ua/uk/news/1502995-zakonoproektom-pro-legalizatsiyu-prostitutsiyu-
proponuyetsya-vstanoviti-sotsgarantiyi-dlya-poviy
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“Decriminalization of sex work in Ukraine: analysis of public opinion, assessment of
obstacles and opportunities” [19]. The paper focuses on the analysis of the public opinion of
the Ukrainian people and sex workers on the sex work and the potential change in the legal
status of sex work in the country.

The current legislation in Ukraine provides for liability of varying degrees depending on
the involvement in sex work: for voluntary provision of sexual services for a fee,
involvement or coercion to provide sexual services for a fee, as well as depending on
whether the person providing sexual services is an adult.

First of all, let us distinguish between the concepts of “decriminalization” and
“legalization”.

Decriminalization is a legal re-characterization of a part of punishable offences and their
transfer to administrative, disciplinary and other offences or lawful actions.
Decriminalization consists of removing a socially unacceptable act (action or omission) from
criminal law. The application of decriminalization helps to keep criminal law “up to date”,
timely respond to changes in society and the state, economic and social areas”.

Voluntary provision of paid sexual services is an administrative offence in Ukraine
regulated by the Code of Administrative Offenses of Ukraine, Article 181/1 “Prostitution”,
i.e. it is not a criminal offence. Hence, it is not legitimate to use the term “decriminalization”
to characterize the revocation of penalty for the voluntary provision of such services by a
single entity as it refers to the legalization of such activity.

Legalization is the legitimization or giving legal force. In most cases, legalization is
associated with the state registration of an entity. Legalization is seen as a particular
sequence of legally significant actions made by a person to exercise her/his right to engage in
certain activities in order to regulate this activity. Thus, legalization serves as a control
function aimed at statutory compliance regarding the fulfilment of conditions for specific
activities®.

However, if we consider the voluntary provision of sexual services not as an individual
activity of a single entity, but as a complex providing for the arrangement of such activities,
including places and conditions for their implementation, the use of “decriminalization” is
permissible in part concerning organizational component of this area, i.e. sex work. The
management of sex work and voluntary or forced involvement in the provision of sexual
services is considered a criminal offence in Ukraine, and is regulated by the Criminal Code
of Ukraine, Articles 302 (Creating or running brothels and trading in prostitution) and 303
(Pimping or engaging person in employment prostitution)®.

Given this, decriminalization is seen as the abolition of administrative liability for the
voluntary provision of sex services by adults, as well as the abolition of criminal liability of
third parties assisting in sex work, providing security, etc., herewith, engaging in

® Decrimilization. CrimPravo. URL: http://crimpravo.com/slovnyk-kryminalne-pravo/
dekriminalizatsiya.html

* Concepts, types and stages of legalization. URL: https://buklib.net/books/37843/

® Criminal Code of Ukraine from 5.04.2001. No 2341-I11. URL: https://zakon.rada.gov.ua/laws/show/2341-14/
print1485262012336407#Text
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prostitution, trafficking and exploitation (including crimes committed against minors) remain
punishable as criminal offences®.

Thus, the opinion of Ukrainian society towards sex work in general and adult sex
workers, in particular is almost equally divided: condemn — 46% and 45% respectively, loyal
(neutral or positive) — 51% and 52% respectively. In addition to that, a negative attitude
towards sex work and sex workers is more common for women than men, as well as people
aged 40 and older (Fig. 1, 2). Two concepts will be used below: “loyal to sex work”
— respondents who answered the questionnaire: “How do you feel about the voluntary
provision of paid sexual services by adults?” “positively” or “neutrally”, 51% of all
respondents (n = 406) and “negative attitude to sex work” — people who answered this
question — “negative” — 46% (n = 367) (Fig. 1).

Negative | | 46

Neutral | ] 28
51%
- loyal to sex work
Positive | | 23

Hard to answer ] 3

_ 57
Negative Negative
R
27
Neutral Neutral
29
Positive - 13
O Aged 18-29 Positive
33
i &1 Aged 30-39
Hard to = Aged 40-49
aswer Difficultto | 3 b Women
m Aged 50 and answer 4 O Men
older

Fig. 1. Public opinion on sex work in general
(provision of sexual services by adults for a fee), % by gender and age

® The same.
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Negative | | 46
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Fig. 2. Public opinion on adult sex workers,
% by gender and age

The objectives of the study were to determine the level of awareness of the Ukrainian
population and sex workers about the current state legislation governing the field of sexual
services. According to the current legislation, sex work is an administrative offence
regulated by the Code of Administrative Offenses of Ukraine, Article 181/1 “Prostitution”’.

The study findings showed a relatively high level of awareness of the Ukrainian public
about the current legislation on the provision of sex services — within the range of 42-74%

depending on specific provisions, providing the correct answer (Table 1).

" Article 181 (1). Prostitution. Legal adviser. People's legal portal. URL: http:/legalexpert.in.ua/

komkodeks/kuap/8328-181-1.html
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Table 1
Level of awareness of the Ukrainian public about the current legislation
in the scope of sex work regulation and attitude to the existing norms
of sex services regulation, %
Existence of the provision Correct answers of
in the legal frgmework of respondents Opinion on the need for a provision
Ukraine
Penalty for using sex ) Not required 53
services (for a client) Without penalty 65 Required in the form of a fine 33
Support the revocation of penalty 19
Penalty for adults Exists, in the — }.)Osmve’ rather supp ort
. s Indifferent to the revocation of penalty
voluntarily providing | form 42 “ ’s 24
. . — “Neutral, I do not care
sex services forafee | of afine -
Do not support the revocation of penalty 59
— “Negative, rather negative”
Penalty for the EX|st§ in the form 29 Requ!red to — “Canc’f:l 7
2 of a fine Required to — “Ease 4
organization of sex Exists, in the Required to — “L is” 37
services (for pimps, | =~ 0> - q — Leaveasis
brothel owners) of imprisonment Required to — “Strengthen 44
. L Required to — “Cancel” 4
Penalty for engaging Exists, in the Required to — “Fasc” 2
or coercion person in | form 61 Reauired to — L — 34
sexual services of imprisonment equirecfo — —cave as 15”
Required to — “Strengthen 54

Note: The table does not indicate the percentage of respondents who did not answer or chose the following
answer options: “other” and “difficult to answer”.

According to the survey, 53% of the Ukrainian public support the legal provision of no
penalty for clients: they are mostly men (61%; 46% among women), respondents loyal to sex
work (72%; 34% among the negatively predisposed), as well as younger respondents,
compared to older ones: from 59% among 18-29-year-olds to 44% among respondents aged
50 and older. 36% support the existence of penalty for clients in sex work. Every tenth
respondent (11%) does not have a clear stance on this issue (Fig. 3).

44% of respondents believe that the Ukrainian legislation should strengthen criminal
liability for the organization of sex services (respondents who have a negative attitude to sex
work prevail — 53%; among those who are loyal — 36%); 37% believe that penalty should be
left as it is. However, 11% of Ukrainians are “for” revocation or reduction of the penalty for
pimps and brothel owners organizing sex services (respondents who are loyal to sex work
prevail — 13%; among those who are negative — 1%) (Fig. 4).

A considerable proportion of the Ukrainian public believes that there should be a
penalty for “coercion or engaging in employment prostitution” (cl. 2, art. 303 of the Criminal
Code of Ukraine): 34% believe that the penalty should be left unchanged, another 54% see
the expediency of strengthening this regulation. Only 6% of respondents (mostly people who
are loyal to sex work) are “for” the revocation or reduction of liability for such acts (Fig. 5).
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Fig. 3. Ukrainian public opinion on the possibility to introduce a provision of penalties
for clients using sex services into the legislation, % by gender, age, attitude to sex work
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Fig. 4. Ukrainian public opinion on the possibility of change the legislative provision on
penalties for the organization of sex services, % by gender, age, attitude to sex work
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Fig. 5. Ukrainian public opinion on the possibility to change the legislative provision
on penalties for coercion or engaging in sexual services,
% by gender, age, attitude to sex work

Sex workers also demonstrated a high level of awareness of the current Ukrainian
legislation in the field of sex work regulation — more than 80% correctly answered questions
about existing sanctions regarding sex services or the absence of sanctions — in the case of
use of sex services (Table. 2). Opinions of surveyed sex workers on that their clients should
not have legal responsibility for the use of sex services almost coincided — 94%, and that the
regulation on any form of penalty for the provision of sex services should be revoked — 93%
(Table 2).

According to 63% of sex workers, the current Ukrainian legislation should change the
regulation on penalty for the organization of sex services: in favour of easement or
revocation (to revoke — 39%, to ease — 14%) — 53%; in favour of strengthening — 10%. At
the same time, 26% were in favour of leaving the regulation as it is, and 11% did not have a
balanced stance on this issue (“difficult to answer”) (Fig. 6).

66% of sex workers support the existence of penalty for coercion or engaging a person
in sex work (37% believe that this regulation should remain unchanged, 29% — that it should
be strengthened). As of today, it is a criminal liability with imprisonment from 3 to 15 years,
depending on the qualification of the crime gravity according to parts of Art. 303 of the
Criminal Code of Ukraine® According to the answers of the surveyed sex workers, 17% — are
for the easement of penalty, and only 3% — for its revocation. Moreover, every seventh sex
worker (14%) could not come up with a straight answer (“difficult to answer”) (Fig. 7).

® The same.
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Table 2
Level of awareness of the sex workers about the current legislation in the scope of sex
work regulation and attitude to the existing norms of sex services regulation, %

Existence of the provision -

- Correct answers of Opinion on the need

in the legal framework of -

- respondents for a provision
Ukraine
Penalty for using sex Without 84 Not required 94
services (for a client) penalty Required in the form of a fine 3
Penalty for adults Exists, in the Support the revocation of penalty —
voluntarily providing sex | form 91 | PP . P y » 93
. . Interested in the revocation of penalty
services for a fee of a fine
Exists, in the Required to — “Cancel” 39

Penalty for the form of a fine 2 Required to — “Ease” 14
organization of sex Exists, in the Required to — “L is” 26
services (for pimps, form of %0 q - Leaveasis
brothel owners) imprisonment Required to — “Strengthen 10
Penalty f . Exists, in the Required to — “Cancel” 3

enalty Tor engaging or form Required to — “Ease” 17
coercion person in sexual f 85 - — —;
services of Required to — “Leave as is 37

imprisonment Required to — “Strengthen” 29

Note: The table does not indicate the percentage of respondents who did not answer or chose the following
answer options: “other” and “difficult to answer”.

Hard to

answer, Hard to To revoke,
11 3
answer,
14
To ease,
To
strengthen,
10
To leave
as is,
26 To

Fig. 6. The opinion of sex workers on the

possibility to change the Ukrainian legislation
regarding penalty for the organization of sex

services, %

strengthen,
29

Fig. 7. The opinion of sex workers on the
possibility to change the Ukrainian legislative
regulation regarding the penalty for coercion

or engaging a person in sexual services, %
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Among the country’s modern population, 19% are ready to support the revocation of
penalty for the voluntary provision of paid sexual services by adults (which is a crucial
component of the sex work legalizing process). A quarter of the population (24%) is neutral
on this issue. The half (52%) of Ukrainians treat the hypothetical revocation of penalty for
sex work as “negatively” (38%) or “rather negatively” (14%) (Fig. 8). In contrast to the sex
workers, 93% of whom are “interested in the revocation of penalty for voluntary provision of
sex services” (Table 2).

Har to answer, |
do not know,
5

Positive,
14

Rather support,

Negative,
38

Neutral, | do not
care,
24

Fig. 8. Ukrainian public opinion on the possibility to revoke the penalty for voluntary
provision of paid sex services by adults, %

Supporters of the revocation of penalty for provision of sex services (answered “rather,
support”, “positive”) are dominated by men (36%; 14% among women) and respondents
who are loyal to the provision of sex services (33%; 5% among the negatively predisposed).
Opponents (answered “rather negative”, “negative”) are more often women (58%; 44%
among men), as well as people aged 40 and older (54-56%; among 18-39-year-olds
— 40-47%).

Here are the results of several opinion polls of the Ukrainian population on the
legalization of sex work in previous years (the term “prostitution” is used, according to
guestions in the mentioned surveys). It should be noted that, given the different wording of
the questions, it is wrong to compare these indicators, but these data reflect the general
public mood in the context of the sex work status.

Thus, in 2001, according to the Ukrainian Institute for Social Research, 38% of
Ukrainians were in favour of legalizing prostitution in Ukraine, while 41% were against;

11% of respondents could not come up with the straight answer [20].
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In 2003, according to the Razumkov Center, when asked: “Should prostitution be legalized
in Ukraine?” 30% of Ukrainians answered positively, 50% — negatively, 14% were not interested
in the problem of prostitution legalization, 6% did not come up with the answer®.

In 2009, according to the Kyiv International Institute of Sociology, 15% of Ukrainians
were in favour of legalizing prostitution, 62%, on the contrary, were in favour of
strengthening the penalty for prostitution™.

In 2012, according to the Rating Sociological Group, when asked: “What to do with
prostitution in Ukraine?” 7% answered “not to limit or completely allow”, 30% -—
“significantly limit but not to prohibit”, 56% — “completely prohibit”, 7% did not come up
with the answer.

In 2016, the Rating Sociological Group obtained the following data with the same tools:
11% of Ukrainians believed that prostitution should be “not limited or completely allowed”
in the country, 21% — “significantly limited but not prohibited”, 58% — “completely
prohibited”, 9% did not come up with the answer™".

According to the data from 2020 obtained by the Rating Sociological Group, 24% of
Ukrainians support the legalization of the sexual services market, 65% are against, 11% did
not come up with the answer?,

Thus, according to the aforementioned data, during the last 20 years the Ukrainian
public’s opinion on the potential change in the sex work legal status towards its legalization
has not become tolerant, but, on the contrary, more critical: from 38% of Ukrainians who
declared their consent to legalization [20] and 41% who were “against” in 2001, to 24% —
“for” and 65% — “against” in 2020".

According to the study results conducted in 2019, in order to study the Ukrainians
opinion on hypothetical possibility to revoke the penalty for voluntary sex work, respondents
were asked to choose the conditions under which this legal regulation could still be
implemented in Ukraine. According to the data obtained, the extreme positions “It (the
penalty) should not be revoked)” were chosen by 41% of respondents and “It should be
revoked under any circumstances” — by 6%, another 11% stated that they do not care (“I do
not care”) and 6% — did not have a balanced stance (“difficult to answer, I do not know”).
Herewith, the proportion of respondents considered the possibility to change the sex work
status in Ukraine under certain conditions:

— if sex workers undergo regular medical examinations, including for HIV/sexually
transmitted infections (30%);

— if sex workers officially pay taxes to the state (24%);

—if sex workers get official “work permit” (19%) (Fig. 9).

®  Ukrainians are not ready for legalization of prostitution. URL: http://socio-

lab.vntu.edu.ua/ukr/articles/ukr_not_ready for_prostitution/

1% Every sixth Ukrainian supports legalization of prostitution. URL: https://tsn.ua/ukrayina/kozhen-shostii-
ukrayinets-pidtrimuye-legalizatsiyu-prostitutsiyi.html

" What should be done in Ukraine with these things...? URL: https://zaxid.net/resources/newsfiles/liber.jpg
2" Majority of Ukrainians are against legalization of prostitution and casinos. URL:
https://www.epravda.com.ua/news/2020/04/14/659384/

" The same.
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It should NOT be revoked [ 41

If sex workers undergo regular medical
examinations, including for HIV/sexually | 30
transmitted diseases

If sex workers officially pay taxes | 24

If sex workers get official "work permit" [ 19

| do not care 11

It should be revoked with no conditions || 6
Hard to answer, I do not know 6

Other :| 1

Fig. 9. Public opinion on the conditions for hypothetical revocation of penalty for
provision of sex services by adults, %
Note: The amount of answers exceeds 100% because a respondent could choose several answer options.

Let us pay attention to the attitude of sex workers towards the potential new status of sex
work in Ukraine: expected changes, interest and readiness; 93% of sex workers participated
in the study are personally interested in the revocation of penalty for sex workers for
voluntary paid sexual services (Fig. 10).

With the recorded high level (93%) of sex workers declared a personal interest in the
sex work legalization, 63% are ready to become a member of the sex workers trade union,
23% are not ready; 59% are ready to register as a private entrepreneur and pay taxes
following labour and tax legislation with social guarantees, 28% are not ready; less than half
(43%) are ready to be in employment on terms agreed with the employer and the work
schedule, 38% are not ready. Of all the practices proposed for interviewed sex workers
acting in the countries with legalized and/or decriminalized sex work, only one rule got
unanimity and readiness — mandatory regular medical examination: 91% are ready to do it,
8% are not ready (Table 3).
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Hard to answer,
| do not know, 7

Interested in the
revocation of
penalty for sex
workers, 93

Fig. 10. Sex workers’ opinion on the possibility to revoke the penalty for adult
sex workers for voluntary sexual services, %

Table 3
The readiness of sex workers to implement the practices of countries with legalized
sex work in case of the revocation of penalty for paid sexual services, %

To register as a private entrepreneur and pay taxes
following labour and tax laws with social guarantees

Yes 59
No 28
Difficult to answer 13
ITo be in employment on terms agreed with the employer and the work schedule

Yes 43
No 38
Difficult to answer 19
[To undergo regular medical examinations

Yes 91
No 8
Difficult to answer 1
[To become a member of the sex workers trade committee

Yes 63
No 23
Difficult to answer 14

The first of the mentioned potential improvements recognized by surveyed sex workers
were safer working conditions and reduced risks of violence (74%); second — legal
protection in the police (67%), courts and prosecutor offices (64%); third — reduction of
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stigma at the level of society (“to stop worrying about the possible disclosure of employment
in sex work” — 58%), at the level of self-esteem (“to become more confident, self-esteem
will increase” — 53%); fourth — reduction of health risks, including HIV/STIs — 49%. Fewer
(44%) sex workers, compared to previous alternatives, expected the legalization to provide a
possibility to determine conditions of communication with clients and possibility to “seek
medical treatment/consultation without any worries”. Only 1% (2 persons) answered that the
process of sex work legalization “will not change anything” (Fig. 11).

Working conditions will become safer and the

risks of violence will be reduced | & 1

I will be able to seek assistance from to the police | 67

I will be able to protect my rights and defend my
interests in legal agencies (court, prosecutor's | 64
office)

I will stop being afraid of the possible disclosure
of my employment in sex work

1 will feel more confident, my self-esteem will
increase

Working conditions will be safer, health risks will
be reduced, including HIV/STIs

There will be more opportunities to insist on my
terms when communicating with clients

I will be able to seek medical
treatment/consultation without any worries

Other :| 3
Hard to answer, | do not know :| 2

Nothing will change ] 1
Fig. 11. Opinions of sex workers on possible changes related to the revocation
of penalty for paid sex services provision, %
Note: The amount of answers exceeds 100% because a respondent could choose several answer options.
Conclusions. These studies show an utterly predictable contrast between the attitudes,
desires and expectations regarding potential changes in the legal status of sex work in
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Ukraine of the average Ukrainian and a sex worker — from disinclination and rejection of
such changes by the first to the unreadiness and possible radiant hopes of the latter. The issue
of sex work decriminalization and legalization in Ukrainian society, which is still
differentiated as transitional, is naturally not urgent for the vast majority of citizens.
However, the discussions on this issue in various media, as well as in the scientific
environment, is one of the pieces of evidence of our society democratization, one of the
ideals of which is the right of everyone to get protection from discrimination, social and
legal protection, health care. Overall public opinion is not yet ready to recognize sex work as
a form of entrepreneurial activity with its simultaneous provision by labour, civil, economic,
financial and other branches of law, and to sex workers as those who are entitled to refuse (a
client, employer, profession in general), appropriate working conditions and trade union or
judicial protection, anonymity, social guarantees and pensions, self-organization, etc.
Therefore, it would be useful to form a tolerant attitude in Ukrainian society to the problems
associated with sex work. Here are some patterns of mood in society, formed by an
American PR specialist, social psychologist H. Cantril, which can be used in preparing
Ukrainian society to a change the sex work legal status:

— from a psychological point of view, public opinion is determined by the vested
interests of people; events, words and any other incentives influence opinion as much as the
connection with personal interest is obvious (perhaps if to point out sources of stability and
growth of income of the retirees and budget workers, we could get the most ardent
supporters of the prostitution legalization);

— reaction against the decisive measures by the authorities is more restrained if the
public feels that it is to some extent involved in the development of decisions (secondary but
non-fundamental issues should be submitted for consideration and discussion);

— people have a more pronounced attitude and increased ability to speak about the goals
rather than the methods needed to achieve them;

— public opinion is always emotionally loaded, so it is subject to significant fluctuations
under the influence of certain events;

— the more people find out about the benefits of specific changes, the sooner they agree
with them and the statements of experts for their support™.

In conclusion, let us present the opinion reached by the Ukrainian scientist, lawyer,
doctor of philosophy in law O.E. Radutnyi, who analysed the current legal framework and
expressed the following initiative: “It is proposed to revoke administrative liability for
prostitution (Art. 181-1 of the Code of Ukraine on Administrative Offenses), to exclude Art.
302 (creating or running brothels and trading in prostitution) and Art. 303 (pimping or
engaging person in employment prostitution) from the Criminal Code of Ukraine.
Responsibility for engaging person in employment prostitution or his/her coercion to engage
in prostitution through deception, blackmail or vulnerability of that person, or through the
use of a threat of violence will be ensured through the implementation of the protective
function inherent in the criminal law enshrined in Art. 149 of the Criminal code of Ukraine:

" Influence on public opinion. URL: www.reklamister.ru/psihologiya-reklamy-i-pr/vliyanie-na-

obshestvennoe-mnenie.html
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trafficking or other illegal transactions involving a person, as well as the recruitment,
moving, concealment, transfer or receipt of a person for the purpose of trafficking through
his/her deception, blackmail or vulnerability. The criminal laws enshrined in Art. 130-133,
146, 150, 152-156, 161, 172-175, 182 of the Criminal Code of Ukraine shall continue to
exercise their protective and preventive function etc.

It is necessary to adopt a law that provides for the licensing of sexual services,
procedure and conditions of its implementation, restrictions and warnings, etc. In this case,
the specified activity will acquire the characteristics of entrepreneurial or business with its
simultaneous provision by labour, civil, economic, financial and other branches of law. It is
possible to consider the option of giving it a special status, which is now provided for
notarial, journalistic or legal activities. At the same time, it is clear that not only one Art. 149
of the Criminal Code of Ukraine, but also other (for example, the provisions of Section Il
“Criminal offences against life and health of a person” of the Special Part of the Criminal
Code of Ukraine), according to the qualifications, will protect human and citizen rights and
freedoms, property, public order and social security, environment, constitutional system of
Ukraine from criminal intrusions, ensuring peace and security of humankind, as well as
crime prevention.

Suppose Ukraine legalizes prostitution, while non-violently whittling away the basis of
shadow and criminal activity. In that case, it can be considered as a step towards the
democratic society and European, humanistic, universal human values, and on the contrary,
it is the way in the opposite direction” [21].
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