IMPACT: International Journal of Research in e
Humanities, Arts and Literature (IMPACT: IJRHAL) "w {/T"ﬂ H“‘» =Y
ISSN(E): 2321-8878; ISSN(P): 2347-4564 RLELIR Y =l
Vol. 2, Issue 2, Feb 2014, 65-72
© Impact Journals

(V)
(@)
i@

RIGHT TO INFORMATION ACT: AN ENDEAVOUR FOR DEEPENIN G DEMOCRACY

CHINTAMANI ROUT
Associate Professor, Department of Law, NEHU, 8hdl, Meghalaya, India

ABSTRACT

The Right to Information Act, 2005 is a legislatipassed after years of people’s struggle for seguransparent,
accountable and public participatory governances passing of this law by the parliament marks alsiet milestone in
the evolution of the Indian democracy. In this Ale¢ authority mainly responsible for the dissemorabf information
and for responding to the request for informatidhe State Acts also facilitate access to infornmatiy making it
obligatory for each public authority to maintaia ifecords and make available all the basic infaonahat a citizen may
require about its organisation, functions and paneb

The competent authority/public authority/every offiof the State Government or In-Charge of Offiseinder a
statutory obligation to maintain and update alré@sords consistent with its operational requiretsietuly catalogued and
indexed, in accordance with the procedure laid dowder the relevant law. Since the Supreme Couwthiedd that the
right to information was included within the rigiot freedom of speech guaranteed by Article 1941 a0d since that right
is guaranteed only to citizens, most of the stadgvd on RTI have provided for citizens alone to hétled to seek
information. Rule of Law, equal participation, tsparency, accountability and responsibility of peilauthorities are basic
elements of good governance. Right to informatias heen said to be a powerful tool for strengthgei@mocracy and
enhancing good governance.
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INTRODUCTION

The Constitution of India proclaims India to be@&reign, Democratic, Social, Secular, and Repubid secure
to all its Citizens justice, social, economic andlitical, liberty of thought, expression, beliefaith and worship.
The constitution confers fundamental rights onvidlials such as the right to equality, the right tecbe discriminated on
grounds only of religion, race, caste, sex etc;rtgbt to equal opportunities of public employmetite right not to be
discriminated on the grounds only of religion, racaste, sex or descent in respect of employmeddnthe state; the right
to six freedoms such as the freedom of speech gmetssion, the freedom of assembly, the freedomssbciation, the
freedom of movement, the freedom to reside antksetany part of the territory of India, and thleddom to practice any

profession or to carry on any trade, business oupation throughout the territory of India.

Article, 19(1) (a) protects and guarantees freedbspeech and expression to all citizens. But foeedf speech
and expression so granted shall not affect theatiper of any existing law or prevent the state froraking any law
putting reasonable restriction on freedom of speaot expression on any of the grounds given incketil9(2).

For example, for preserving sovereignty and intggnf India, in the interest of the security of @®tdriendly relations with
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foreign states, public order, decency or moraligntempt of court, defamation or incitement to #fiere. Freedom of
speech is the mother of all liberties: rest ofdhier five are linked to it. ‘Peaceable Assemb$yhecessary for speech and

expression, free movement, residence, professidibasiness are all species of freedom and expressio

Article 19(1) and (2) are the two clauses in whishfect balance in between individual and socitdrists is
expected. It is law which balance one against theroClause (1) enumerates individuals, six freesi€lause (2) to (6)
provides that State can put reasonable restrictiomshese freedoms but reasonable restrictionsotamm arbitrarily

imposed. Freedom of ‘expression’ is more valuabl effective than even that of speech.

Right to propagate one’s conviction, ideas or k@niind with a view to create restrictions on theener or
recipient through any mode of speech or expredgienwords of mouth, writing, reading, painting,mimg or any other
communicable medium like radio, T.V, newspaper,Kydurticle or visible representation, such as gestusign are all
included in freedom of expression. Giving smilewining in anger without speaking are expressiong &re not the

same. There may be expression without speech.
Right to Know and Right to Tell

In Srinivas v State of Madras, Air 1931 Mad 70wis decided that the “freedom of speech and express
includes liberty to propagate not one’s views oiityalso includes the right to propagate or pubtisé views of other
people.” Otherwise this freedom would not include freedom of the press. Freedom of expressioficadroad special
purposes to serve; (1) it helps an individual taiatself-fulfilment (2) it assist in the discoveny truth; (3) it strengthens
the capacity of an individual in participating iedilsion making; and (4) it provides a mechanisnwich it would be

possible to establish a reasonable balance betstabitity and social change.

All members of society should be able to form thewn beliefs and communicate them freely to others.
The fundamental principle involved here is the righknow In the case between Indian Express Nepespa Union of
India, (1985) 1 SCC 641, the Apex Court was of ¢ipénion that freedom of speech and expression \®lia the
participation of people in the administration ahd approach of the Government should be more aautidnile levying

taxes on matters of concerning news paper indtisaity while levying taxes on other matters.

Freedom of speech includes liberty and protectiolaw to both the speaker and also the audience. l@&s the
right to speak, the other has to receive that vihatpoken. It is this right which is guarded by la®vior to Right to
Information Act, 2005, Nine (9) states in India baalready enacted identical laws. These states; e, Tamil Nadu,
Delhi, Karnataka, Madhya Pradesh, Rajasthan, Asdammu & Kashmir and Maharashtra. State of U.PajNarain, is
authority for the proposition that Article 19(1)) (acludes not only right to communicate, it inchsdright to receive the
information communicated. Right to know is the basght of the citizens of any free country andgisaranteed and
protected by Article 19(1) (a).

Without adequate information, a person cannot fam€minformed opinion and democracy is mockery withou
informed citizenry. The Supreme Court was of thewthat in a system like India, where Governmenegponsible to
Parliament and to people, there is nothing likeemcin public officer’'s conduct. The people hake tight to know every
public act, everything that is done in public way their public functionaries. They are entitledkimow particulars of

every public transaction in all its bearings.
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Right to Information Act, 2005 and its Object

This was an Act to provide for setting out the ticad regime of right to information for citizens, secure access
to information under the control of public authia$, in order to promote transparency and accoilityailn the working
of every public authorities, in order to promotangparency and accountability in the working ofreyeublic authority,
the constitution of a Central Information Commissiand State Information Commission and for mattzenected
therewith or incidental thereto. Whereas the Ctutstin of India has established democratic republc democracy
requires an informed citizenry and transparencynédrmation which are vital to its functioning aradso to contain

corruption and hold Governments and their instrual@ies accountable to the governed.

It goes without saying that an informed citizerb&tter equipped to keep necessary vigil on theunsnts of
governance and make the government more accourtatiie governed. The Act is a big step towardsingathe citizens
informed about the activities of the Governmentetnational Conventions like Universal DeclaratadriHuman Rights of
1948 adopted on Y0ODecember declares under Article 19 that, “everybas the right to freedom of opinions and
expression; this right includes freedom to holdnapis without interference and to seek, receiveiembrt information
and ideas through any media and regardless ofidrstit There are two other supporting provisionghia declaration.
Article 20 confers the right of peaceful assembig @f association, and Article 21(a) gives the tightake part in the

government of the country.
Development of RTI Law in India

Government around the world is providing informati@bout their official activities to their citizerier better
understanding and transparency of their day-todayi@istration. In the last two-three decades, nmafitpe countries have
enacted formal statutes guaranteeing their citzeight to access the Government information. Thnitdd States of
America was the first country among the leading denacies to enact the freedom of information AGGA. Australia,
News land and Canada 1982, and England also ena&atedom of Information Act, 2002. In India, selestates have

also passed laws to provide for the right to infation.

Tamil Nadu and Goa became the first two statesdslate on the subject in 1997. Madhya Prade20@38 and
Rajasthan enacted the right to Information Actthiea year 2000. Then one by one, Karnataka in 2BGharashtra in
2003, Delhi and Assam also enacted Right to InfeionaActs by 2002. The Parliament of India has &@d¢he Right to
Information Act (Act 22 of 2005) which was notifiéd the official Gazette on 21June, 2005. The Bill in its preamble
states that the Act is passed because ‘democrgajres an informed citizenry and transparency fidrimation which are
vital to its functioning and also to contain coriop and to hold Governments and their instrumérgalaccountable to

the Government.’
Right to Information under the Act

The Right to Information has been enacted withntibe to promote openness, transparency and acuilityt in
administration. In order to analyse the Right tiofmation Act, 2005, the Act may be divided in flelowing manner.
Definition to the term information section 2 (fpgs “any material in any form, including recordscuments, memories,
e-mails, opinions, advices, press release, cirsularders, log books, contracts, reports, papes)pkes, models,

data material held in any electronic form and infation relating to any private body which can beeased by a public
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authority under any other law for the time being force.” Record includes any document, manuscripd &le;
any microfilm, microfiche, and facsimile copy ofd@cument; any reproduction of image or images efelgoth such
microfilm; and any other material produced by a pater or any other device. The right to informatioeans the right to
access any material or record described above vidicbld by any public authority and includes tiggatr to inspection of
work, documents and records, taking notes, exti@ctertified copies of documents or records; tglkiertified copies of
materials; obtaining information in the form of kiktes, floppies, tapes, video cassettes or iro#imsr electronic mode or

through print outs where such information is stared computer or in any other device.
Responsibility of Public Authority

The Act does not merely oblige the public authotdygive information on being asked for it by azgh but
requires it to suomoto make the information actdssiThis is the most important provision which yades for an

information regime.

Section 4 (1)(a) requires every public authorityntaintain all its records duly catalogued and irgein a
manner and the form which facilitates the rightimdormation under this Act and ensure that all rdsothat are
appropriate to be computerised are, within a reasientime and subject to availability of resourcasmputerised and
connected through a network all over the countrydifferent systems so that access to such recardacilitated
Section 4(1)(b) requires the public authority tdlmh within 120 days from the enactment of thid;Ag) the powers and
duties of its officers and employees; (iii) the ggdure followed in the decision making processlutiog channels of

supervision and accountability.

Section 4(2) says that the Public authority hasaadate to strive to provide suo moto as much inéion to the
public at regular intervals through various meainsommunications, so that the public have minimasort to the use of
this Act to obtain information. Section 5 provideat every public authority at the central andestavel has to designate
Central/State Public Information Officers at thebSivision or Sub-District levels to discharge ars functions in

providing for access to information.
Procedure for Accessing Information

Procedure for accessing information under Right Imdormation is very simple and people friendly.
Section 6(1) prescribes that an application toinkitdormation can be made in writing or througkatonic means either
in English or Hindi or in the official language tife area, accompanying fees. In case the appli€amt able to make a
request in writing, the concerned Public Informati®fficer is required to accord all reasonable sigace to such

applicant to get the oral request reduced to vgitin

The Right to Information Act, 2005 also strikesaweoid undue delay in the disposal of applicatioesking
information. The public information officer has éither provide the information requested for ousefthe same on the
ground provided for in the legislation, within aripel of thirty days of making the request. Sectibisays, where the
information sought concerns of the life and libedfya person, then it must be provided within fodight hours.
Non-provision of the information or no reply withithe time limits shall be deemed as refusal of tBquest.
Section 8 deals with information that is exemptexhf the purview of this Act. Section 20 of the Acbvides penalty for

such an act of refusal or silent.
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Mechanism for Redressing Complaints

Chapter Il and IV of Right to Information Act prioles for the constitution of Central and State lénformation
Commission to redress complaints and dispose cdapgSec.12(i) and 15. The Central or State Inéion officer as the
case may be shall receive and inquire in to a caimipfrom any person. The Commission under seci®(2) on being
satisfied on the reasonableness of grounds tormdputio the matter may invite an inquiry in to t@mplaints received by
the office. Section 18(3) empowers the Commissiloa,power of Civil Court whiling trying a suit und€ivil Procedure

Code, 1908 in respect of the following matter.

e Summoning and forcing the attendance of personscampelling them to give oral or written evidenae aath

and to give oral or written evidence on oath angrtmuce the documents.
» Requiring the discovery and inspection of documents
» Receiving evidence or affidavit.
» Requisitioning any public record or copies therfeoifn any court or office.
* Issuing summons or examination of withesses or mhects and
« Any other matter which may be prescribed.
Appeal and Supervision

Any person who does not receive a decision withenttime limit specified for that purpose in variquevisions
of this Act (Section7) or is aggrieved by the diecisof the Central Public Information Officer ora Public Information
Officer, as the case may be, may within 30 daysftbe expiry of the time limit specified for givingsponse or from the
receipt of such a decision, prefer an appeal th sfiicer who is senior in rank to the Central Ratbhformation Officer
or State Public Information Officer, as the case/ i@, in such public authority. Such officer magwever, admit appeal
after the expiry of the above period if she issud that the appellant was prevented by sufficeause from filing the
appeal in time. Where the Central Public Informat@fficer or the State Public Information Officeealdes to disclose
information relating to a third person, such thietson shall also appeal to the officer seniomirkrto the Central Public

Information Officer, as the case may be, in thelipuduthority within 30 days (Section 19).
Second Appeal to the Central Information CommissiofState Information Commission

A second appeal against the decision given bylibgesenior officer in the public authority shadl imade within
such decision was received to the Central Informma@ommission or the State Information Commissamthe case may
be [Section 19(3)]. The Central Information Comraesor the State Information Commission may, howgegatertain an
appeal after the expiry of the above time limit i satisfied that the appellant was preventedffiling appeal within the
stipulated time. If the decision of the CPIO or ®ielO, against which an appeal is preferred rel@ésformation of a
third party, the CIC or the SIC shall give a reagua opportunity of being heard to the third patty.any appeal
proceeding, the onus to prove that the informatias refused rightly shall lie on the authority, @ifhidenied the request.
An appeal shall be disposed of within 30 days efréceipt of the appeal This period may be extendetd days by the
appellate authority after recording the reason® décision of the CIC or the SIC as the case maylial be binding
[(Section 19(7)].
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Penalties

Whether the CIC or the SIC while dealing with arpegl filed by a person seeking information arriaésan
appeal filed by a person seeking information agigéan opinion that the CPIO or the SPIO has witlamy reasonable
cause, refused to receive an application or hagunoished information within the time specified finat purpose, or has
acted mala-fide in denying a request for informatior has knowledge given incorrect, incomplete asleading
information or has destroyed information which vithe subject of the request or has obstructed in raagner the
furnishing of information, it shall impose a peyadtf 350 rupees each day till the application eireed or information is

furnished. The total amount of such penalty stmailyever, not exceed twenty-five thousand rupeesti@0).
Overriding Effect of the Act

It is provided that the provisions of this Act dh@ve effect notwithstanding any thing inconsisteantained in
the Official Secrets Act, 1923 and any other lawtfe time being in force or in any instrument maveffect by virtue of
any law other than the Right to Information Act ¢Ben22). This is indeed a very encouraging pravisiwhich will help

the Right to Information Act override all the sexygrotecting or secrecy enforcing laws in existenc
CONCLUSIONS

The Right to Information Act, 2005 is a unique arelolutionary piece of legislation. It is uniquedan
revolutionary because it is the first legislatiaisiag out of public campaign and public outcry.atfks why it is said to be
a beginning of a new era in the democratic histdrgur country and to most significant reform irbfia administration in
India. It is expected to expand the democratic s@a@ilable and empowers the ordinary citizen &r@se a far greater
control over the corrupt and arbitrary exercis&tate power, as it gives right to the citizen th qgestion, examine audit,
review and assess Government acts, decisions abtoe that every act is consistent with the fplaof public interest.

In this new era the Right to information, the raad® viewers require all kinds of primary infornaeet.

They can identify the truth on the basis of theialggsis and commonsense. The press being the festdte has
to make the government accountable by publishifgrimation about matters of public interest evesu€h information
reveals abuses or crimes perpetrated by thoselorty. The Supreme Court of India has long bastognised a citizen’s
access to government information as a fundameigat under article 19, but it has only been witke fiassage of the
RTI Act in 2005 that Indians have had a way to eiserthat right and force transparency and fairee$s a notoriously
corrupt bureaucracy. Evaluation of public authestand governance is impossible without factuakecw/updated and
primary information. The noble intention of the ilggtors to enact the law can be fruitful if pubfiathorities became

responsible, accountable to the need of citizenry.

All the State Government and Central Governmenulshalso earmark adequate budget provision forrosjag
short duration training programmes for Public Infiation Officers, all over the country every yeandncial support must
be given to all the Public Information Officers @inexpenses are incurred and facilities are ne@xgdphotocopies etc)
to make information available on time. Thus the pussions can organize more public awareness prageamnd

education on RTI Act.

It is also suggested for the introduction of RTItle core curriculum of school education and mavaraness

campaigns, workshops and seminars should be catipetrticularly in the rural areas. The people khtherefore make
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ample use of this right to help proper and honasttioning of public authorities. The purpose & #het can be achieved

only if the public has proper guidance as how ®the Right to Information. A nationwide movementriitiated to guide

and motivate the public.
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