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Annomayus. B cratbe TpeACTaBICH aHAIU3 OTICIBHBIX IPOOJEM OCYIECTBICHUS
[PEUMMYIIECTBEHHOIO IIpaBa IOKYINKHM JIOJIM B IpaBe oOmed 101eBOM COOCTBEHHOCTH.
VY CTaHOBIIEHO, YTO 3aKOHOM HE IPEAyCMOTPEHO PETYJIMPOBAaHKHE BOIIPOCA O PEaTM3allUH IIpaBa Ha
NPEUMYIIECTBEHHYIO MOKYIIKY, €CIH OJHOBPEMEHHO HECKOJIBKO COOCTBEHHHMKOB OOIIEH N10JIEBOI
COOCTBEHHOCTH TOTOBBI NPHOOPECTH OTUYXKIAeMyIO JIOJI0. B mporecce aHanmmsa perucrpanuu
CACJIOK, B KOTOPBIX IMPUCYTCTBYCT 3JICMCHT MPCUMYIICCTBCHHOI'O IMpaBa IMOKYIKH H0JIM, aBTOPOM
BBISIBJICHBI HpO6JIeMI>I, XapaKTCPHBIC KaK I HOTapuyca Ipu perucrpalvu CACJIOK, TaK W IJIA
NpoJaBlla COOTBETCTByIomed jgonu. Ha ocHOBaHMM pe3ynbTaTOB  HUCCIENOBAaHHS HOPM
JEUCTBYIOIETO 3aKOHOAATENILCTBA, C(HOPMHUPOBABIICHCS IMPABONPHUMEHHUTENBHON — IPAKTHKU
aBTOpaMu pa3pabOTaHbl PEKOMEHIAIIMM O BHECEHWHW B 3aKOHOJATENBCTBO psla W3MEHEHHH,
KOTOPBIC TIO3BOJIAT YHOPAAOYUTH W YCOBCPHICHCTBOBATHL PEryJIMPOBAHUC MNMPCUMYIICCTBECHHOI'O
IpaBa MOKYIKH.

Abstract. The article analyzes certain problems of exercising the pre-emptive right to purchase
a share in the right of common shared ownership. It has been established that the law does not
provide for the regulation of the issue of exercising the right to pre-emption if several owners of
common shared property are ready to acquire the alienated share at the same time. In the process of
analyzing the registration of transactions in which there is an element of the pre-emptive right to
purchase a share, the author identified problems that are typical both for a notary when registering
transactions and for the seller of the corresponding share. Based on the results of the study of the
norms of the current legislation, the established law enforcement practice, the authors developed
recommendations on introducing a number of changes to the legislation that will streamline and
improve the regulation of the pre-emptive right to purchase.
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CBoe 1paBOBOE OTPAKEHHWE HHCTUTYT INPEUMYINECTBEHHOTO IIpaBa IOKYIKM Hallel B
cogepxkanuu cr. 250 'K PO [1]. [To obmemy mpaBuity, COOCTBEHHHUKY, KOTOPOMY HEOOXOAUMO
IPOAaTh CBOIO JIOJIO B HMMYIIECTBE, CIEAYeT JHUIIb COONIOCTH TOPSIOK YBEAOMIICHHUS JPYTHX
y4acTHUKOB. CyllecTByeT 00s3aTelbHOCTh (UKCHUPOBAHUSA B YBEJOMJIEHMHM M NPOYUX YCIOBUM,
Ipex/ie Bcero (PMHaAHCOBOIO IJIaHA, KOTOPbIE MOTYT OKa3aTh BIMSHUE HA BEPOATHOCTb TOTO, YTO
nuna, o0JaAaole IPEeuMYIIeCTBEHHBIM MPaBOM TOKYIIKH, BOCIIOJIB3YIOTCS UM. B wacTHOCTH,
TaKUMU YCJIOBHSIMU MOTYT OBITh BO3MOKHOCTb OILJIAThI JIOJIM YaCTSAMH, B KPEIUT U T. 1. [2]. Mexay
TeM, caM o ce0e MepeyeHb TaKoro poja yCIOBUM HUTJE B 3aKOHOAATENIBCTBE HE OTPAXKEH, UTO
MOJKET IIOPOKIATh OIIPENEICHHBIE CIOKHOCTH.

CrnenoBarenbHO, MPABOBOW WMHCTUTYT HPEUMYLIECTBEHHON IOKYNKH, B OOJBLICH CTENEHU
OPHEHTUPOBAH HAa 3allUTy TpaB ¥ 3aKOHHBIX WHTEPECOB YYAaCTHMKOB OOmIeH J0JeBOM
cobctBeHHOCTH. OIHAKO, B paMKax IMOCTAaBJIEHHON TeMaTHUKH HEOOXOJUMO OOpaTUTh BHUMAHUE Ha
OJIMH BECHbMa JUCKYCCHOHHBIM BOIPOC, CYTh KOTOPOTO 3aKJIIOYAETCsl B pealu3alud IIpaBa Ha
[IPEUMYLIECTBEHHYIO IMOKYIKY, €CJIM OJHOBPEMEHHO HECKOJIbKO YYAaCTHUKOB U3BSBUIIM KEJIaHHUE
nproOpecT OTUYKTAeMYIO J0J0. JlaHHBIN BONPOC SIBISETCS JAOCTATOYHO AKTyaJbHBIM, TaK Kak
JEUCTBYIOIIEE 3aKOHOAATEIBCTBO HE JAeT YETKOIO OTBETAa U HE IPELYyCMaTpUBACT KOHKPETHOMU
IIPOLEAYPBI.

B pamkax mpenctaBieHHOM cTaThi HaM HeoOXoauMo chopMyaupoBaTh Hambolee
OOBEKTHBHBIM M CIIPABEUIMBBIA CIIOCOO peanu3aliil OTYYKJAeMOH JOJIM B CiIydae, €clid cpasy
HECKOJIbKO YYAaCTHHKOB JI0JIEBOW COOCTBEHHOCTH IMpETEHAYIOT Ha Hee. OTMETHUM TOT (akT, YTo
COOCTBEHHHUK OTUY/1aeMOM JI0JIM BIIpaBe BbIOpATh JIF0OOH Croco0 peanus3alny CBOEro NMYIIECTBA,
KOTOPBIN MPEAyCMOTPEH B IPakJaHCKOM 3aKOHOJATENbCTBE. Tak, OH MOXET MpPOJAaTh CBOIO JOJIO
HECKOJIbKUM YYaCTHHKAaM B PaBHBIX U HEpPaBHbIX A0JsIX. OJHAKO BO3HMKAET €Ile HECKOJBbKO
OpoOJEMHBIX AacleKTOB, TaK Kak MpoJaxa B HEpPaBHbIX JONSIX HapyllaeT MPUHLUI
IIPEUMYLIECTBEHHOHN MOKYIIKH, KOTOPBIN 3aKJIFOUAETCS B IOKYIIKU JJOJIU HAa PaBHBIX YCIOBHSX.

Heo6xomumo chopMyarpoBaTh HECKOJIBKO BAPHAHTOB IMPOJAKH JIOJM B OOWICH M0JeBOH
coO0cTBeHHOCTU. K TaKOBBIM OTHOCHUTCSI:

— 3aKJII0YEHHUE JI0TOBOpa KYIIH-MPOJAKU C KaXKJbIM YYAaCTHUKOM JOJIEBOH COOCTBEHHOCTH,
KOTOPBIN H3BABWI KEJaHWE NMPHOOpecTH oTdyxkaaemyro jaomo. Ilpu stom pasmep nonau Oyner
MIPOIOPLIMOHANIEH TOM J10JIM, KOTOpasi y»Ke€ UMeeTcsl y Mmokymnareias. Mexay TeM, ojo0Horo poja
MI0JIO)KEHHE MOJKET CIOCOOCTBOBATh HAPYIICHUIO MPaB M 3aKOHHBIX MHTEPECOB JIMIIL, JJI1 KOTOPHIX
peanu3anys NPEeUMYIIECTBEHHOIO IpaBa MOKYNKHM Obla Obl NPUOPUTETHOH B CHIIy OCOOBIX
KHU3HEHHBIX OOCTOSTENLCTB;

— 3aKJIOYEHHE J0roBOpa KYIUIM-IPOJaXW C TEM YYaCTHUKOM JO0JE€BOW COOCTBEHHOCTH,
KOTOpPBI 00paTHiicsd K COOCTBEHHUKY OTUYKJA€MOW JTOJIU MEPBbIM, IIPU YCIOBUH, YTO U3BEIIEHUE O
pojaXe N0 ObIJIO MOTYYEHO OJHOBPEMEHHO BCEMH JIMLIAMU;

— BBIOOp JIUIIa, C KOTOPBIM OYyJIET 3aKJII0YEH J0TOBOP KYIUIM-TIPOAAXKU JJOJIHM B OOILEI0JIEBOM
COOCTBEHHOCTH, BO3Jaraercs Ha COOCTBEHHMKA JAAHHOW 10iM. B gaHHOM cilydyae OH MpUHUMAET
peleHre 1mo cBoeMy coOCTBeHHOMY MHeHHIO. [lonoOHOe monoxeHue Bpsii JIM MOXKHO Ha3BaTh
CIpPaBEUIMBBIM, MOCKOJIBKY B ATOM Cllydae CYILIECTBYET OoJibllias BEPOATHOCTh CyOBEKTHBHOIO
(akTopa Mo OTHOIIEHHH K COOTBETCTBYIOLIEMY JIMILY, 00J1a1alolieMy IpeuMyIIeCTBEHHBIM TPaBOM
MOKYTIKH.

Haubonee crnpaBeasuBbIM M OOBEKTHUBHBIM CIOCOOOM peau3alid MPEeUMYIIECTBEHHOTO
IpaBa Ha MOKYIKH J0JHU B OOIIeH J0JeBoi COOCTBEHHOCTH B Cllydae, KOT/ia Cpa3y HECKOJBKO JIUIL
IIPETEHYIOT Ha €€ MOKYINKH, SBJIAETCS NEPBBIA BapuaHT. Tak, NOJyYEeHHE YYaCTHUKOM J0JIEBOM
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COOCTBEHHOCTH JIOJIM, TPOIOPIIMOHAIBHO PaBHOW €ro COOCTBEHHOW, HE CTaBUT KaKOTro-H0O
y4acTHMKA B HEpPaBHOE TOJOKEHHWE B CPAaBHEHHWU C JPYruM, a [JOJU paCHpeleNsioTcs B
MPOIMOPIIMOHANILHBIX MACIITa0aX ¢ y4eTOM MHTEPECOB BCEX JIHII.

Tem He MeHee, HENb3sl OTPUIIATh U TOro (PakTa, 4YTo 32 COOCTBEHHUKOM OTUYKIAEMOU JOIU
COXpaHSETCS MPaBO CaMOCTOSITEIILHOIO BbIOOpa mokymareis. Tak, HCXOAsT U3 CMBICIOBOTO
conepxanus cT. 246 'K PD, MokHO cKka3zaTh, YTO COOCTBEHHUK TaKOW O UMEET TOJHOE MPaBO
[0 CBOEMY YCMOTPEHHIO PacHopsIUTCs MPUHAISKALUM €My UMyllecTBoM. boiiee Toro, ctout
BCIIOMHHUTH O TaKOM MPHUHITUIE TPAXKTAHCKOTO TIpaBa Kak CBOOOJa JOTOBOPa, KOTOPBIM KaK HEb3s
KCTaTH MOKHO OTHECTH K CJIOKUBIICHCS CUTYyaIlUH.

[TpaBoBeabI TakkKe OTMEUAIOT HAJIMYKE IIPABOBOro mpobeia B maHHOW obmactu [3, ¢. 152].
OtyacTH, 3TO CHpPaBEMJIMBOE 3aMEUYaHHE, TaK KaK B JCHUCTBUTEIBHOCTH 3aKOHOAATENIb HE
MpEeAyCMAaTPUBAET IMPSMOIO0 M YETKOrO PEryJIupOBaHHUS BOMNpOCAa O peaju3alu IpaBa Ha
MPEUMYIIECTBEHHYIO MOKYIIKY, €CJIi OJIHOBPEMEHHO HECKOJbKO COOCTBEHHHMKOB OOIIEH 10JIeBOM
COOCTBEHHOCTH TOTOBbI NPUOOPECTH OTYYXKIAeMYyIO0 J0J10. beccrnopHo, B pelIeHHMH JaHHOTO
BOI[POCA  MOXKHO  ONUPAThCAd HA  pa3jiuyHble TMPABOBBIC  TMOJOXKEHHUS  T'PAKIAHCKOTO
3aKOHO/IaTEeNbCTBA, OJHAKO OTCYTCTBHE YETKOW periaMeHTAIlMH MPEJCTAaBICHHOTO BOMpPOCa B
3HAYUTENILHON CTEMEeHM 3aTSATUBAeT IMPOLEeCC MPOJAXH JIOJIHU, HE TOBOPS YK€ O BO3HUKHOBEHHH
My TaHHII.

BaxxHo orMetuTh TOT (DAaKT, YTO 3aKOHOJATEIILCTBOM HE YCTAHOBJICHA O00S3aTEIBHOCTH
MOJyYeHUsT OT JIMI, OOJIaJaloUX MPEUMYIIECTBEHHBIM TMPaBOM IOKYIIKH, COTJacusi Ha
OTUY>XKJICHHE TPOAABIIOM CBOEHl J0JM — OoJiee TOro, HE YCTAHOBJIEHA W BO3MOXHOCThH IOJAaYU
Takoro corjacus. BMecte ¢ TeM 3akOH 00sI3bIBa€T MPOJABLAa COOMIOIATh IIPaBa U MHTEPECHI JIHII,
o0yafaromux MPEUMYIIICCTBEHHBIM IPABOM IMOKYIIKH, Kacaroluecss HWMEHHO BO3MOXHOCTH
MIEPBOOYEPEAHOTO MPUOOPETEHHS OTUYKIaeMOM JOJIH.

Heo0OxoauMocTh HOTapHallbHOTO YAOCTOBEPEHUS CHENKU MPEAyCMOTpEHAa U B clydae
3aKJIIOYEHHUs JOrOBOpa IO  OTYYXACHHUIO HEABMKMMOTO UMYIIECTBAa, MPUHAATIEKAIIETO
HECOBEPIICHHOJETHEMY WA TPaXIaHUHY, MPU3HAHHOMY B YCTAHOBJIEHHOM 3aKOHOM TIOPSIKE
orpanudeHHoO jaeecriocoOHbIM. Kpome Ttoro, 4. 4 cr. 10 3akoHa «O IOMOJHUTENTBHBIX Mepax
rOCy/IapCTBEHHOW TOJACPKKH CeMel, HMEIIIUX JeTeil», YCTaHOBIEH BHUJA COOCTBEHHOCTH,
BO3ZHUKAIOIIEH Yy JUI], B YbI0O COOCTBEHHOCTHh MOCTYMAET >KUIIOE TMOMEIIeHHe, MPUOOpPETeHHOE C
HCIIOJIb30BAaHUEM CPEJCTB MAaTEPUHCKOTO KanuTana [4].

B mporiecce npornieypbl yA0OCTOBEPEHUSI HOTAPUYCY B 00s13aTEILHOM MOPSIKE HEOOXOIUMO
YCTAHOBUTH, BECh JIM IepedyeHb TpeOoBaHMi, nepeurcieHHbX B cT. 250 'K P®, Obu1 cobmtonen
(nanubpie TpeOOBaHUS KacarOTCs COONIOJACHHS YCIOBUH MO TMOBOJY MPEUMYIIECTBEHHOTO MpaBa
noKynku 107M) [5]. [lomobHas 00s13aHHOCT TPEAYCMOTPEHA JIJIsl HOTApUyca MOJ0KEeHUsIMU CT. 163
I[TIK P® [6], B KOTOpO#l OTpakeHa HEOOXOAUMOCTH COOJIOJECHUS TIPH YAOCTOBEPEHUHU CJEIIOK
MIPUHIIUIIA 3aKOHHOCTH, KOTOPBIN B JAHHOM CITy4ae BKJIIOUaeT B ceOs:

a) MPOBEPKY OTHOCUTEIHHO TOTO, 00JaJaeT I Kaxaas U3 CTOPOH JOTOBOpA KYILIH-TIPOAKU
MpaBOM HAa €ro 3aKIIYeHHEe, a TaKXKEe YCTAaHOBIEHHME OpPEeMEHHM HECeHHsI pacxXxoJ0B B cCllydae
BEpOSITHOM THOETN UMYIIECTBA, SBIISIONIETO MPEIMETOM PacCMaTPHUBAEMOTO JJOTOBOPA;

0) MpoBepKa OTHOCHUTEIHLHO TOTO, OBUIO JIH COOJNIOACHO TPeOOBaHWE O MPEAOCTABICHUH
MPEUMYIIECTBEHHOTO TMpaBa MOKYNKU IUIaM, OOJaJaloluM TakKhUM TIPaBOM B CHIIy 3aKOHA,
COTJIACHO KOTOPOTO TPOJaBell 00si3aH M3BECTUTH JUI], Y KOTOPHIX MMEETCS MPEHMYIIECTBEHHOE
MPaBO MOKYIKH, O TPOJIAXe 0T, U JOKIAThCS B TEUEHHUE MECAIla C MOMEHTA M3BEIICHUs OTBETa
OT HHX.

JlanHast 00s3aHHOCTH BJIEYET 3a COOOM TO, YTO MPOAABEINl MPH yAOCTOBEPEHUH TOTOBOpA
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KyIUIN-TIPOJIaXKH, 00sI3aH MPEIOCTaBUTh HOTAPUYCY A0Ka3aTeNbCTBA TOTO, YTO JIMIA, 00IajaroIne
IIPEUMYIIECTBEHHBIM MPAaBOM MOKYIKH, ObUIM UM U3BelIeHbl. [Ipu 3TOM camo U3BeleHHE AOIKHO
coziepkath B ceOe 0o0s3aTeNbHBIE CBEIEHUS O CTOMMOCTH IPOJABAEMOM JIOJH, a TaKKe HHbBIE
YCIIOBUSI, HMEIOIME BAXKHOCTb /IS 3aK/IIOYEHUS CHEIKU. Mexay TeMm, B JIeHCTBYIOIIEM
3aKOHOJATEIbCTBE OTCYTCTBYET YIOMHHAHHME O TaKHUX YCIOBHUAX, II09TOMY HEOOXOIUMO
PYKOBOJICTBOBATbCSI OCOOEHHOCTSIMM IIpOTeKaHWs camod caenku. Hampumep, B KauecTBe
MoJ00HOTO poja YCIOBHUH MOTYT BBICTYNAaTh BO3MOXKHOCTh OIUIAThl CHEJIKH B PAacCPOUKY,
IIPUMEHEHUE CpPEACTB MATEPUHCKOIO KamuTajla M HpOYHMe YCIOBMS, XapaKTepHU3YHoIlue
IpolecCyalbHbIN XapaKkTep CACIKU U (PUHAHCOBBIE aCIIEKTHI.

B mnpouecce ymoCTOBEpeHHS CHENOK  KYIUIM-NPOJAXH, CBSI3aHHBIX C  HaJIW4ueM
IIPEUMYLIECTBEHHOI'O TpaBa MOKYIKH, HOTAPUYCHI 3a4aCTyl0 CTAJIKUBAIOTCS C PAJIOM CIOKHOCTEH,
HanpuMmep, TaKUX:

a) ycTaHOBJIEHHE (DOPMBI U3BELECHUSI, KOTOPOE TOJIKHO OBITh IepeaHo Jniam, 001aJaroIuM
IIPEUMYLIECTBEHHBIM IPaBOM IOKYIIKH;

0) eci popma M3BEHICHUS HE SBISETCS MUCBMEHHOM, TO MPOJABILYy JOJH CIEIYeT J0Ka3aTh
¢axT Toro, 4To NUIA, 00IATArOIINE TPEUMYIIIECTBEHHBIM ITPABOM ITOKYTIKH, OBUIH N3BEIICHEI.

ITockonbKy 3akoHOJAaTenbHO HU (GopMma U3BELIEHHUs, HH (opMa J10Ka3aTeNbCTB HE
OIpeJIeJIEHbl, 11eJIeCO00Pa3HO BOCIOJB30BaThCs CIIOKUBLIEHCS mpakTukoi. Tak, Haumboisee
ONTUMAJIbHBIMU CIIOCOOAMU H3BEIICHUS SIBJISIOTCS YBEAOMJICHHE IOCPEACTBOM IOYTOBOM CBSA3U
00 HETMOCPEICTBEHHO Yepe3 HOoTaphyca, KOTOPBIA 3aHUMAaeTCs perucTpanueii cienku. Bropoii
Croco0 IpsAMO NpeaycMOTpeH cT. 86 OCHOB 3aKOHOIATENbCTBA O HOTapuare. YTo kacaeTcs popmbl
IIPEJOCTABJICHUS JI0KA3aTeNIbCTB, TO TaKWe JI0Ka3aTeIbCTBA MOTYT HUMETh IOy ¢opMmy,
MO3BOJISIONIYIO C MAKCUMAIILHOU J0JIeH TOCTOBEPHOCTH YCTAaHOBUTH (DAKT M3BEIICHUSI.

Uro kacaercs M3BELICHUS MOCPEICTBOM IIOYTOBOM CBSI3M, TO B JAHHOM CIIydyae €CTb P
IIPEUMYIIECTB, OJHO U3 KOTOPBIX 3aKIIOYAETCS B TOM, UTO Y OTIpaBUTEN OyJeT Ha pyKaX LITPUX-
KO/, 4epe3 KOTOpbI MOXKHO OyneT y3HaTh (PAKT MOJY4YEHMs aJpPEecaToM IUCbMa, HE JOXKHUIASACh
HoJy4eHHss OT Hero yBenomuieHuss B Oymaxunom Buae (https://goo.su/OMdDPO). Kpome toro, B
cllyd4ae e€cily MUChbMO He OyJeT MOJYy4YeHO M BEpHETCS OOpaTHO OTIPaBHUTENIO, MOJydareiab OyJaeT
CUMTATbCA W3BELICHHBIM HajJIeXaluuM oOpa3oM. Hepeako mpu 3TOM MNpojaBel] OCYIIECTBISET
yCTHOE yBeZloMIIeHHE o0iaaTeneil mpeuMyIiecTBEHHOIO MpaBa MOKYIIKH, YTO TaKKe JOIMyCKaeTcs
3akoHOM. OJHAKO B ATOM CiIy4ae JOBOJIBHO CJIOXHO MPEJOCTAaBUTh HOTAPUYCY OKA3aTEIbCTBO
TaKOI'0 yBEJIOMIICHHUS.

Crnenyer NMOMHMTH, YTO WTHOPHUPOBAHHE HEOOXOJUMOCTH HU3BEILICHHUS JIHI, 00JIaJaroluX
IIPEUMYIIECTBEHHBIM IIPABOM IMOKYTIKH, O MPOAAXKE J0JIU, BIIOCIEACTBUN MOKET MOBJIEYb 3a COOOM
MIpU3HAHUE CIENKHU HelehcTBUTeNnbHOM. [Ipumepom Moxer nmocnyxuth Onpenenenue BepxoBHoro
cyna Poccutickoit ®deneparuu r. Mocksa Ne41-KI'20-7-K4 ot 21 utonsa 2020 r. CynebHast Koyuierus
no rpaxnaaHckum nenam BepxoBHoro Cyna Poccuiickoit ®enepanun ycranosuna: 16 ¢espais
2018 r. B Ynpasnenue Pocpeectpa mo PocToBckoil o0nacTé mpoaaBLOM M MOKyHareiaeMm ObLId
MOJiaHbl  3asiBJECHUS OO0 OCYIIECTBICHMM T'OCYJapCTBEHHON perucTpaluy Iepexoja Ipasa
cobctBeHHoctn. OpHako 1 Mapra perucrtpamus ObUTa TPHOCTAHOBJIIEHA B CBSI3M C OTCYTCTBHEM
JOKYMEHTOB, TMOATBEPKAAIOIINX H3BEUIEHHE COOCTBEHHUKOB JPYIMX KOMHAT B KOMMYHaJIbHOMN
KBapTUpE O  HAMEpPEHMM  IpoJaBLa  MpoJaTh  IOMEIIEHHWE  IIOCTOPOHHEMY  JIMILY
(https://goo.su/wmcawY). Kpome Toro, HOTapuyc MOXET MOMPOCTY OTKa3aTh B PErHCTPALUU
CIETKHA HM3HAYaJbHO, €CIIM Y HEero He OyJeT MOATBEp)KIEHHUs TOro, YTo Jila ObUIM H3BEIICHbI
HaJJIeKAIM 00pa3oM.

Eme ogHo#t nmpoGieMoii MOXHO Ha3BaTh COOJIO/IEHHME MECSYHOTO CPOKa Ha MOJYy4YEHHE OT
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v, 00JamarolIuX MPEHMYIIECTBCHHBIM IMPAaBOM TOKYIKH, OTKasa. JlaHHBIH CpPOK YCTaHOBJICH
3aKOHOJATEIIbHO, OJHAKO 3TO HE MPETSITCTBYET MPOBECTH CHENKY paHee MCTEUYEHHS TaKOTO CPOKA.
B nanHoM ciydae HE0OXOIMMO MOMYYUTh OTKa3 OT MPEHMYIIECTBEHHOTO MpaBa MOKYIKHA OT JIMII,
obnagaromux TakuM npaBom. [Ipobnema 3axiitouaercs B TOM, 4TO (pOpMa TaKOro OTKa3a, paBHO Kak
1 GopMa U3BEUICHUS O MPOJIaXe, 3aKOHOATEIbHO HEe YCTAaHOBJICHO. B CBSI3M C 9TUM Ha MpaKTUKE
HEPEIKO BO3HUKAIOT CIIOKHOCTH, CBSI3aHHBIC C TaK Ha3bIBAEMBIM YCTHBIM OTKA30M, J0Ka3aTeIbCTBA
KOTOPOTO MpPEJOCTaBUTh HOTAPUYCYy KpalHE 3aTPyAHUTENBHO (IIPUMEPOM MOXKET IOCITYKUTh
Pemrenue SlpueBckoro ropojckoro cyna Cwmonenckor oOmactu Ne2-188/2020 2-188/2021 2-
188/2021~M-87/2021 M-87/2021 or 30 wmapra 2021 r. mo gemy Ne2-188/2020)
(https://goo.su/5w6S).

VY mpojaBia npu perucTpaluu CASNIKH KyIUTU-TIPOJAKH, B KOTOPOW MPUCYTCTBYET WHCTHUTYT
MPEUMYIIECTBEHHOTO TpaBa MOKYIKH, Takke uMeercs npoodiema. OHa cBsi3aHa C T€M, YTO JIMIIA,
o0JafaroIre MPeuMyIECTBEHHBIM IIPAaBOM, MOTYT CMEHUTh MECTO TPOKUBAHUS, TIPU STOM HOBBIH
aznpec He Oynet u3BecteH. Ha 3akoHOAaTenbHOM ypoBHE NaHHas mpobieMa B 2017 roay pemaiach
MyTeM BBEIEHUS 00s3aTelIbHON HOPMBI, MPEAYCMATPHUBAIONICH HAIM4YME y HOTApHyca JOCTyIa K
Enunomy peecTpy mpaB Ha HEABI)KMMOE HMMYIIECTBO M CAEIOK C HUM, B KOTOPOM OTPa)KEHBI
cBeneHus 00 aapece perucrpaiuu (https://goo.su/tBO6). Oanako mpu CMeHE JAaHHOTO ajpeca
COOTBETCTBYIOIIME JIMIIA KpailHEe PEAKO MPEOCTABIISIOT CBEICHHS B OPraHbl TOCYJIapCTBEHHOMN
perucTpanyu, 4To BIedYeT 3a co0OW HEBO3MOXKHOCTh YCTAaHOBUTH HOBBIN anpec. IIpencrapnsercs,
9T0 MONOOHYIO TpoOJIeMy MOXXKHO ObUIO OBl pemuTh, 005S3aB OpraHbl MUTPAIOHHOTO Y4eTra
nepeaBaTh CBEICHUS O CMEHE MECT perucTpaliu B opranbl Pocpeectpa. Mexy TeM, B HACTOsIIIEe
BpeMs JaHHas TIpo0JIeMa TaK U OCTAeTCsl HEPEIICHHOM.

[lomBoNsT WTOTM HACTOALIEMY HCCIEIOBAHUIO, HEOOXOAMMO C(HOPMYIHPOBATH HECKOIBKO
BBIBOJIOB, KacaTeJIbHO M3Y4YEHHOTO0 HAaMHU Marepuaia. Tak, B IEPBYIO O4epe/ib CTOUT CKa3aTh O TOM,
YTO TPAXKITAHCKO-TIPABOBOM HMHCTHTYT MPEUMYIIECTBEHHOTO IMpaBa Ha IMOKYNKY JOJUA B OOIIeH
JI0JIEBOM COOCTBEHHOCTH COJICPIKUT B ce0e OOJIBIIOE KOJUYECTBO MEPCIICKTHB, KOTOPhIC B TOW HIIU
WHOW CTENeHH O0ECIeYMBAIOT 3aIUTYy W COOJIOJEHHE OCHOBHBIX IPaB M 3aKOHHBIX HWHTEPECOB
COOCTBEHHUKOB JI0JIEBOW COOCTBEeHHOCTH. OJHAKO, B HEM TaKKE TMPHUCYTCTBYIOT M HEKOTOpHIC
U3BSHBI, KOTOPBIE BHIPAXKAIOTCS OTCYTCTBUU YETKOTO PETYIUPOBAHMS TIPOIEAYPHI MPOJAXKH JOTH B
cllyyae, Korja cpa3y HECKOJbKO YYaCTHUKOB JI0J€BOI COOCTBEHHOCTH I'OTOBBI €€ PHOOpeECTH.

[Ipencrasnsiercsi, uto ObUIO OBl 1ENecOO0pPa3HO OTPA3UTh B 3aKOHOMATEIHCTBE KaK caM
IpoIiecc MPOBEACHUS CIEIKH B TIOAOOHOM cilydae, Tak U Te€ (paKTopbl, KOTOPbIE MOTYT TOBJIHSTH Ha
HE00XOIMMOCTh MPHUHATHUS PelIeHHs] 00 OTUYXKAECHUU B MOJIb3Y OAHOTO U3 MMOA00HOr0 poja Jull (K
pUMepy, HAIUYUE Y HETO MAJIOJIETHUX JeTel, MEHbIIeH KUIION IO, B CPABHEHUH C HHBIMU
JUIIaMH, 00JIaIal0NIMMU aHAJOTHYHBIM TPABOM | T. 1I.). MBI IpeiaraeM BHECTH U3MEHEHHUS B CT.
250 'K PO, B. 1 1 cnemyromiero conepxkanusi: «[Ipu pazpemiennn ciopoB, BOSHUKAIOIINX B CBSI3H C
OCYIIECTBICHHUEM YYaCTHHKOM JOJIEBOM COOCTBEHHOCTH MPEHUMYIIECTBEHHOTO TIMpaBa MOKYIKHU
JOTU MMYIIECTBA, HEOOXOJMMO YYHTHIBATh CIEIYyIOIIee: B CcIydasx peanu3aliy IMpaBa Ha
MPEUMYIIECTBEHHYIO TIOKYIIKY, OJHOBPEMEHHO HECKOJIbKO YYaCTHUKOB HEOOXOAMMO YYHUTHIBATH
HAJIMYME Y HUX MAJIOJIETHUX JAETEH, MEHBIIEH HKUJIOU TIIOIIAIN.

B coBpemeHHOI JOKTpHHE Tpa)XIaHCKOTO TpaBa IPEIyCMOTPEHO HECKOJIBKO BapHUaHTOB
pemieHust TOCTaBleHHOro Bompoca. [lomaraem, HauOonee NOAXONAIIMM BapUaHTOM OyAeT
peanu3aiys MpeuMyIIeCTBEHHOr0 MpaBa Ha MOKYNKHU JIOJU B OOIel 101eBOH COOCTBEHHOCTH B
cllydae, KoTja cpa3y HECKOJIBKO JIUII TPETEHAYIOT Ha €€ TTOKYITKH, SIBJISICTCS TIePBBIN BapUaHT.

Tak, mogy4eHrne y49acTHHKOM JIOJIEBOM COOCTBEHHOCTH JIOJIH, TIPOTIOPIIMOHAIBHO PaBHOM €ro
COOCTBEHHOI, HE CTaBUT KaKOT0-IM0O0 y4aCTHHKA B HEPABHOE IMOJIOKEHHUE B CPABHEHHUH C IPYTHM, a
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JIOJIU paclpeIeNsIFOTCS B MPOMOPIMOHATIBHBIX MaclITabax ¢ yueToOM HHTEPECOB BCEX JIUII.

NmenHo mosTomy menecooOpa3HbIM pelieHneM OyAeT 3aKpeluieHHe JaHHOTO CIocoda
neiictpyromedt penakuuu 'K P®. Heob6xomumo Bectu m3meHenus B cr. 250 'K PO B m. 1
CIICAYIONIMM 00pa3oM: «peaju3alysi MPEeUMYIIECTBEHHOIO IMpaBa Ha IMOKYNKH JOJHW B OO0Imei
JI0JIEBOM COOCTBEHHOCTH B Cllydae, KOTJa Cpa3y HECKOJIbKO JIUI] MPETeHAYIOT Ha €€ IMOKYIKU
BO3MOXXHO, KOTJa IMOJIy4YeHHE YYAaCTHHUKOM [I0JIEBOM COOCTBEHHOCTH [IOJIM, MPOMOPIHMOHATIBHO
paBHOI ero COOCTBEHHOM, HE CTABUT KaKOTO-JIM0O YYaCTHHUKA B HEPABHOE TIOJIOKEHUE B CPABHCHHUH
C APYTUM, a JOJH PACIPEIEISIFOTCS B MPOMOPIHOHAIBHBIX MacmTabax ¢ y4eTOM MHTEPECOB BCEX
JUID).
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