Broanemens nayxu u npaxmuxu [ Bulletin of Science and Practice T. 6. Ne3. 2020
https://www.bulletennauki.com DOI: 10.33619/2414-2948/52

VIK 343.1 https://doi.0org/10.33619/2414-2948/52/44

UHCTUTYT YIOJOBHOM OTBETCTBEHHOCTH IOPUINYECKHX JIAI]
O YIT'OJIOBHOMY 3AKOHOJATEJIBCTBY KHPTU3CKOM PECITYBJINKHA

©Canvioexosa T. C., Kupeuzckuii HayuonanvHulil yHugepcumem um. Kycyna banacaevina,
2. buwxex, Kvipevizcman, gulzatryspaeva2016@mail.ru

INSTITUTE OF CRIMINAL LIABILITY OF LEGAL ENTITIES
UNDER THE CRIMINAL LEGISLATION OF THE KYRGYZ REPUBLIC

©Salybekova T., Kyrgyz National University named after Jusup Balasagyn,
Bishkek, Kyrgyzstan, gulzatryspaeva2016@mail.ru

Annomayus. PaccMarpuBaeTcs MHCTUTYT YTOJIOBHOW OTBETCTBEHHOCTH HOPUAMYECKUX JIMI] IO
yroJIOBHOMY 3akoHonarenbcTBY Kuprusckoir PecnyOmuku. [lo MHEHHIO aBTOpa, BaKHEHIIMMHU
nokasarensiMu 3 (HEKTUBHOCTH MPOBOAUMBIX peopM B pecnyONHKe IOJKHBI ObITh, 3aBEpIICHHE
cyneOHoi pedopMbl, TTOBHIIICHHE HE3aBUCUMOCTH U aBTOPUTETA CyIeOHON BIACTH B 3aIIHUTE C €€
IIOMOIIbIO IpaB, CBOOOI M 3aKOHHBIX MHTEPECOB (PU3MUECKUX U IOpUAMYECKHX JUL. WHCTUTYT
YrOJIOBHOW  OTBETCTBEHHOCTH  IOPUAMYECKHX JHMI[ OyaeT crmocoOCTBOBarb  MPUHSTHIO
IOpUJIMYECKUMH  JIMLAMHU  JOTOJHUTENBHBIX MEpP KOPIIOPAaTUBHOIO KOHTPOJS HaJ CBOUMMH
JTOJDKHOCTHBIMU  JIMIIAMH OPTaHOB YIPABIEHUS, peIIas TEeM CaMbIM 33134y NpOQPHIAKTHKA
MPECTYIHOCTH IOPUANUECKUX JIULI.

Abstract. The article deals with the Institute of criminal liability of legal entities under
the criminal legislation of the Kyrgyz Republic. According to the author, the most important
indicators of the effectiveness of the ongoing reforms in the Republic should be the completion of
the judicial reform, increasing the independence and authority of the judiciary in protecting
the rights, freedoms and legitimate interests of individuals and legal entities. The Institute of
criminal liability of legal entities will facilitate the adoption by legal entities of additional measures
of corporate control over their officials of management bodies, thus solving the problem of crime
prevention of legal entities.
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Hogemoil B neiicTByroleM yrosioBHO-TipoueccyaabHoM Koaekce Kuprusckoit PecmyOmmku
apisierca  pasaen «OcoOeHHOCTH MPOU3BOJACTBA 10 MPUMEHEHHIO Mep YroJOBHO-IPAaBOBOTO
BO3JICMCTBUS K IopuaAnYecKoMy Juily» [1]. JlaHHbIe monokeHns pa3paboTaHbl B LIETAX pealnu3alun
HOPM JEHCTBYIOIIETO YTOJIOBHOTO Kojekca Kuprusckoit Pecyonukm [2].

3a uctekmue roasl B KeIprel3cTane MHOTO€ cefIaHo B IUIaHe pe()OpMHUPOBAHUS COBPEMEHHON
CUCTEMBI YTOJIOBHOT'O CyOIIPOU3BOJCTBA.

HexoTtopsie monoXeHUsT YroJOBHO-TIpOIecCyalbHOTO Komekca Kuprusckoit PecmyOmuku
HEOIHOKPAaTHO TMOJBEPTaIuCh WM3MEHEHHsAM, 4YTO, C OJHOW CTOPOHBI, SIBIISIETCS €CTECTBEHHBIM
MIPOIIECCOM €TI0 COBEPIICHCTBOBAHUS U IIPUBEJCHNS B COOTBETCTBHUE C TPEOOBAaHUSIMU MIPAKTUKU.
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OnHako, HECMOTPS Ha JOCTUTHYTBHIM Iporpecc Mo ero peQopMUpPOBAHHUIO, UMEIUCH PSI
Cepbe3HbIX MpobiIeM B c(hepe yroJOBHOTO CyIONPOU3BOACTBA, M 3AIIUTHl KOHCTUTYLIMOHHBIX TPaB U
cBOOO]I UEJIOBEKA U I'PaXAaHHUHA.

B cBsi3u ¢ atum 8 aBrycra 2012 1. 6bu1 m3nan Yka3 [Ipesuaenta Kuprusckoit Pecnyomuku «O
Mepax 1Mo COBEPIICHCTBOBaHUIO mpaBocyaus B Kuprusckoit PecrmyOnmuke» [3], coriacHO KOTopoMy
pa3pabaThIBaliCsi HOBBIH YTOJIOBHO—TIPOIIECCYaTbHBIN Komeke Kuprusckoit PecryOnukm.

B ocHoOBe pa3paboTku HOBOTO YTOJIIOBHO-TIPOIIECCYATbHOTO Kojiekca Kuprusckoit Pecyonuku
ObUTH MPUHSATHI BO BHUMAaHUE:

—Hopwmbl Korctutyniuu Kuprusckoii Pecy6onuku 2010 1. [4];

—Crtpaterus ycroitunBoro pa3sutus Kuprusckoit Pecyomuxu 2013-2017 rr. [S];

Pexomenpmanmu 1o panpHeWmeMmy pedopmupoBaHuio cyneOHON cucteMbl Kuprusckoii
PecnyGnuku;

—0o01IenprU3HaHHbIE IPUHIUIBI 1 HOPMBI MEKTyHAPOIHOTO MIPaBa;

—MEXAyHapoaHble cornameHus, parudumuposanHsie JKoropky Kenemom Kuprusckoit
PecnyOnukwy;

—CyneOHO—CIICICTBEHHAS ITPAKTUKA;

—OCHOBHBIE COBPEMEHHbIE TEHJEHLUMUU Pa3BUTHS  YTOJOBHO—MIPOLECCYalIbHOTO IpaBa
3apyOexnbix crpal (Pecnybnuka Kazaxcran, Ykpauna, Jlarsus, ['py3us u ap.).

B cBs3u ¢ oTHM, HeoOXoaMMO OBLIO TPHUBECTH YTOJIOBHO—TIPOLIECCYATbHBIH KOIEKC
Kuprusckoii Pecniy6nuku B cootBetctBue ¢ Koncturyueit Kuprusckoit Pecriyomuku 2010 rona, a
Tak e C TpeOOBaHUAMHU OOIICIPU3HAHHBIX NPUHIMIIOB U HOPM MEXJIYHApOAHOIO IIpaBa,
MOCKOJIBKY B 4. 3 cT. 6 KoHcTuTynum npenycMoTpeHo, uTo «BceTynuBiine B yCTaHOBIIEHHOM
3aKOHOM TOPSIZIKE B CUIIY MEKIYHAapOIHbIE IOTOBOPHI, YUACTHULIEH KOTOPBIX sBisieTcst Kuprusckas
PecnyOnuka, a Takxke oOIIeNpU3HAHHBIE NMPUHIMIIBI U HOPMBI MEXIYHAPOAHOTO IpaBa, KOTOPbIE
ABJIIIOTCA COCTAaBHOM 4YacTblO IIPaBOBOM cucTeMbl. B pexkomeHmanusax 1o JanbHeHIemy
pedopMupoBaHuto cyneOHON cructeMbl Kuprusckoir PecryOnmku 0CHOBOTIONATAIONIUM MTOIXO/IOM K
pedopMupOBaHHIO YTOJOBHOTO CYIONPOU3BOJICTBA CTaja TyMaHHU3alus MpaBoCcydus [6].

OnHUM U3 KIIIOUEBBIX MOMEHTOB CyJAeOHO-TIpaBoBON pedopMsl, MpoBoauMoil B Kuprusckoii
PecnyOnuke 3a mocieqHue TONbl, CTalO0 MPHHATHE CYIIECTBEHHBIX WM3MEHEHMH B YTrOJOBHO—
npoueccyanbHblii konexkc Kuprusckoin Pecny6nuku. Hosemsoit B VIIK KP sBnsercs pasmen xak
«OCco0eHHOCTH TTPOU3BOJICTBA B OTHOIICHUH FOPUINYECKUX JIUID.

[IpumeHeHne Mep  yroJOBHO-IIPABOBOTO  BO3ACUCTBHUS K  IOPUIAUYECKOMY  JIUILY
OCYILIECTBIIIETCS TOIBKO IIPHU YYAaCTUH €TO0 MPEICTABUTEISL.

Ecin B xome mocyneOHOro mNpOM3BOJACTBA BBICHSAETCS, YTO I0/03PEBAEMbIN, JEHCTBYS
WHAUBUAYAIbHO WM KaK 4YJI€H KOJUIETHAJIbHOM CTPYKTYpbl COOTBETCTBYIOLIETO IOPHANYECKOTO
JIM1a, OCHOBBIBASICh HA MPABE NPEACTABIATh IOPUINUECKOE IO, JEHCTBOBATH 10 €r0 MOPYYECHHUIO,
a1M00 NPUHUMATh PELIEHHUS OT MMEHHU IOPHINYECKOro JIUIa WU Ke OCYLIECTBIATh KOHTPOJb B
pamMKax IOpUIUUYECKOro JIMIa, 1100 OyaydH Ha Cayx0e IopUANYECKOro JIUIa COBEPIINI IPECTYITHOE
JesiTHUe B UWHTEpecax JTOro IOPUAWYECKOTO JIMIA, CJel0Barelb BBIHOCUT MOTHBHPOBaHHOE
MIOCTAHOBJICHHE O Hayaje J0CYIeOHOTo MPOU3BOJACTBA MO MPUMEHEHHIO MEP YTrOJOBHO—TIPABOBOTO
BO3IEMCTBUS K FOPUINYECKOMY JIUILY.

[Ipouiecc Mo MpUMEHEHHIO MEp YTOJIOBHO—ITIPABOBOTO BO3ACUCTBUS K IOPUIUYECKOMY JIMILY
MIPOBOJIUTCS B paMKax A0CyAeOHOT0 MPOU3BOJCTBA.

O mnawyanme pgoCyneOHOrO TPOM3BOACTBA IO TNPHUMEHEHUIO MEp YroJOBHO—TIPaBOBOTO
BO3/ICUCTBHS K IOPUIMYECKOMY JIUILY CJIEAOBATEIb COOOIIAET COOTBETCTBYIOIEMY IOPUANYECKOMY
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JUIy yTEeM HarpaBjieHUs €My KOIHUU MOCTAHOBJICHHUS, a TAaK)Ke Pa3bACHSAET MPEACTABUTEIIO 3TOTO
IOPUINYECKOTO JIMLA €T0 IpaBa 1 0053aHHOCTH.

Komust mocraHoBiieHUsI 0 Ha4aje J0CYIeOHOTO MPOHM3BOACTBA B OTHOUICHUU IOPHINYECKOTO
JIUIa HAIPABJIAETCSA ATOMY JIMILY B TEUEHUE CYTOK C MOMEHTA €r0 BHIHECEHHS.

B ciydae nmpekpaliieHus Jiena B OTHOILIEHUH, [10I03PEBAEMOT0 UM MPUOCTAHOBJICHHUS Jelia B
CBSI3U C PO3BICKOM I10/103PEBAEMOI0, IPOU3BOJACTBO IO NMPUMEHEHUIO MEpP YroJOBHO-IIPAaBOBOIO
BO3/ICHCTBHS B OTHOIIEHUH FOPUANYECKOTO JIMIA JOJDKHO OBITH 3aBEPIICHO U HAIPABIICHO B CYI JJIS
PaccMOTPEHHUS 10 CYIIECTBY.

B nocynebHom nmpou3BOACTBE MO NMPUMEHEHHIO MEP YTrOJIOBHO—TIPABOBOIO BO3AECUCTBUA K
IOPUANYECKOMY JIMIY BBIICHSAIOTCS:

—00CTOATENHCTBA COBEPIICHUS TPECTYITHOTO ACSHUS TIOCPEICTBOM IOPUANIECKOTO JIHIIA;

—CTaryc (PU3NYECKOro JIMIA B CTPYKTYPE IOPUINUECKOTO JIUIIA;

XapakTep MPOTUBONPABHOIO JACSIHUS 10103PEBAEMOI0 B MHTEPECaxX IOPUANYECKOTO JIHIA U €r0
IIOCJIEJICTBUS;

—pa3Mep U Xapakrep yiep0a, IPUYMHEHHOI'O IOCPEICTBOM FOPUIUUECKOTO JINLIA;

—pa3Mep HE3aKOHHOIO J0XO/a IOPUIMYECKOTO JIMLA, IOJYyYEHHOIO0 B  pe3yJibTare
MIPOTUBOIMPABHBIX JACSIHHUM [10I03PEBAEMOr0 B HHTEPECAX 3TOTO IOPUANUECKOTO JTHUIIA.

[Ipu3HaB, yT0 OOBHHSIEMBIM COBEPIIUJ MPECTYHOE JCSHUE B MHTEPECAX WU MOCPEICTBOM
FOPUIMYECKOTO JIMIIA, CY/l B PUTOBOPE MPUHUMAET TAKXKE PEUICHUE O MPUMEHEHUHU MEP YTOJIOBHO—
[IPaBOBOT'O BO3ACHCTBUS K FOPUAUUYECKOMY JIUILY.

[Ipu3naB, uTo QakThl HE JOKA3aHbI, CyJl OTKAa3bIBAET B MPUMEHEHUU MEP YTOJIOBHO—TIPABOBOTO
BO3JICUCTBHS K IOPUIUIECCKOMY JIUILY.

B cnyuae mpekpareHusi nena B OTHOUICHWH OOBMHSEMOIO WJIM TMPUOCTAHOBJICHUS Jielia B
CBSI3M C PO3BICKOM OOBHUHSEMOTO IPOU3BOACTBO IO MPUMEHEHHI0 MEp YrOJIOBHO—IIPaBOBOIO
BO3JICHCTBYS B OTHOLICHUH FOPUINYECKOTO JIUIA TOJKHO OBITH PACCMOTPEHO CYJIOM IO CYIIECTBY.

VYronoBHOe mpaBo J1I000# cTpaHbl UMeET cBOO crieruuky. OHa MposBISETCS B COAEPKaHUU
OCHOBHBIX YTOJIOBHO—TIPABOBBIX HHCTUTYTOB (YTOJIOBHOTO 3aKOHA, MPECTYIUICHHS, HaKa3aHUs),
00yCJIOBIEHHOM HAIIMOHATBHBIMU M KYJIBTYPHBIMH TPAJAUIHUSIMHU, OCOOCHHOCTSIMH TMOJUTHYECKOTO
yCTpOMCTBa 0O0IIECTBa, €r0 PKOHOMHKH M MHOTUX JAPYruX (aktopoB. Bmecte ¢ Tem yroioBHoe
MpaBO HEKOTOPBIX CTpaH COMMKAETCS IO PALY IMapaMeTpOB M XapaKTEPUCTHK, MMEET O0OIue
HMCTOPUKO—TIPABOBBIE KOPHU, B CBSI3M C YEM B TEOPUM MPUHSITO TOBOPUTH O CUCTEMAX («CEMBSIX)»)
npaBa. C ompeneneHHoN A0J€il YCIOBHOCTH B HACTOSIIEE BPEMSI MOYKHO BBIICIUTH CIEAYIOIINE
OCHOBHBIE CHCTEMBI YTOJOBHOTO IPaBa: pOMaHO-TEPMAaHCKYIO (€BPOMEHCKYI0 KOHTUHEHTAIBHYIO);
aHTJI0O—CAKCOHCKYIO (001miee mpaso) [7].

MexayHaponHO-TIpaBoBasi ~ JIOKTPUHA, a TaKKe  HAIMOHAJIbHOE  3aKOHOAATEIhCTBO
OONBIIMHCTBA 3apyOeKHBIX TOCYIApCTB OCHOBBIBAIOTCS HAa NPHUHIMINAX ABTOHOMHH BOIHU
IOPUANYECKOTO JIMIIA TIPU COBEPIICHUH UM MPECTYIJICHHS (BOJIS IOPUINYECKOTO JIUIA peaTn3yeTcs
opraHaMy €ro yIpaBJ€HHUS) U CaMOCTOSITEJIbHOW YTOJOBHOM MPaBOCYOBEKTHOCTH OpraHU3aIMi
(cmocoOHOCTH TO/JIEKATh YTOJIOBHOW OTBETCTBEHHOCTH).

B wacTtHOCTH, ATOT BHJ OTBETCTBEHHOCTH CYIIECTBYET BO BCEX CTpaHaX oOIero (aHrio—
aMEpPUKaHCKOTr0) mpaBa, B ToM uuciae B Aumuu, [Hommannuu, Wpnanguu, CIIA, Kanage,
ABCTpanuu, rocylapcTBax — OBIBIINX AHTIIMMCKUN KOJOHUSX. B cTpaHax KOHTHHEHTAJIHHOTO
mpaBa B TOM WM HWHOM BHJE YTOJOBHAas OTBETCTBEHHOCTh OpPraHW3allMi BBEJICHA BO BCEX
rocynapctBax EBpocorosa. [locnenneit crtpanoit EBpocoro3a, B koTopoil Obuia BBeIeHa Takas
OTBETCTBEHHOCTh, cTana Yexusi, B KOTOPOM COOTBETCTBYIOIIMI 3aKOH BCTYMWJ B cuiy | siHBaps
2012 r.

() O
Tun nuyenzuu CC: Attribution 4.0 International (CC BY 4.0) 348



http://www.bulletennauki.com/

Broanemens nayxu u npaxmuxu [ Bulletin of Science and Practice T. 6. Ne3. 2020
https://www.bulletennauki.com DOI: 10.33619/2414-2948/52

WHCTUTYT yrojaoBHOW OTBETCTBEHHOCTH HOPUAMYECKUX JIMII HM3BECTEH TaKXKe IPaBOBBIM
cucreMaM MycyinbMaHCKoro (AnbGanusi, Wopnanus, JluBan, Cupus) M COLMAIUCTHYECKOTO
(Kuraiickas Haponnas PecriybOnuka) mpasa [8].

BaxkneimnmMu nokaszarensiMu 3pQEKTUBHOCTH ITPOBOAUMBIX PePOpPM B peciyOnmKe JOIKHbBI
ObITh, Ha HAIll B3Il 3aBeplleHUe CyeOHONU pedOpMBbl, OBBILICHNE HE3aBUCUMOCTH U aBTOPUTETA
CyZeOHOM BIIACTH B 3aIIMTE C €€ MOMOIIBIO MpaB, CBOOOA M 3aKOHHBIX MHTEPECOB (PU3NUYECKHX U
IOPUANYECKHX JINLL.

WTak, MHCTUTYT YrOJIOBHOW OTBETCTBEHHOCTH HOPUAMYECKUX JMIl OyZeT CclocOOCTBOBAaTh
HNPUHATUIO IOPUINYECKUMU JUIIAMHU JJONOJHUTEIBHBIX MEp KOPIOPAaTUBHOIO KOHTPOJISI HAaJl CBOUMHU
JOJDKHOCTHBIMU  JIMIIAMU OPTaHOB YIPABJIEHUS, pellas TeM CaMbIM 3a7ady MpO(UIAKTUKA
IIPECTYIHOCTH IOPUANYECKUX JIULL.
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