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Annomayus. VI3yuyeHue KOHCTUTYLIMOHHO—IIPABOBBIX OCHOB CTaTyca MHUIPAHTOB I1O3BOJIUT
OTIPEICTUTh U 00OOIIUTE MpaBa W OOS3aHHOCTH JAHHBIX JIHII, KOTOPHIC B 3HAYUTEIIBHON CTEIICHU
BIUSIOT Ha (OPMHUPOBAHUE IPABOBOTO OOIIECTBEHHOTO TMOpsaKa. B maHHOW  cTarbe
paccMaTpuBarOTCs KOHCTUTYLIMOHHO—IIPABOBBIE M aJIMUHUCTPATUBHO—-TIPABOBbIE OCHOBBI CTaryca
MUIPAHTOB, PEryiupyeMble 3akoHoaarenbcTBoM Poccuiickoit denepaunu. PaccmarpuBast Borpoc
COBPEMEHHOTO COCTOSIHUSI MUTPAILMOHHOIO 3aKOHOAATeNbcTBA P®, BBIIEIAECTCA TEOPETHUUECKUU
aCIeKT MHUTpallid KaK MOOWJIM3AlUM JIIOJEH, C IEJIbI0 CMEHBI MOCTOSHHOTO MECTa >KUTENIbCTBA.
OnpenensroTcss NPUYMHBI BO3HUKHOBEHHS JA@HHOTO SIBJICHUS M KiaccU(UKalUs KaTeropuid
MUTPAHTOB. PazrpaHnunBaroTCs ONpeieseHus: BHEIMIHUX U BHYTPEHHUX MUTPAHTOB, HA OCHOBE YETrO
nanee TMPOBOIUTCS W3ydyeHHWE KOHCTUTYLIHOHHBIX HOPM HWHOCTPAHHBIX JIMI, BbEXaBIIUX Ha
tepputoputo Poccuiickort deneparuu. CornacHo denepanbHbIM 3aKOHAM BBIJICISIOTCS OCHOBHBIC
mpaBa M OOS3aHHOCTH HWMMUTPAHTOB, BbexaBmuX B Poccuiickyro @enepanuio 1O pa3HBIM
OTIpe/IeTICHUSIM IPUYUH U 00CTOSTENbCTB. PaccMaTpuBaroTCst aIMUHUCTPATUBHO—TIPABOBBIE OCHOBBI
cTaTyca MWIpPaHTOB B KOHTEKCTE HapylleHUsi TmpaBomnopsaka 1o HopMmaMm Komekca 00
aMUHUCTPATUBHBIX HApYUIEHUSAX. BbIeNseTcss MHCTUTYT TPaXIaHCTBA, KaK CTaTyC, KOTOPBIU
HETIOCPE/ICTBEHHO BIMSIET Ha 00BEM MpaB U CBOOOJ JUYHOCTH, YTO TMO3BOJISIET BBIICITUTH €0 B
Ka4eCTBE CIELMAIIBHOIO CTaTyca MHUIpaHTa. B 3akioueHre MOABOAUTCS WTOT BBILEU3IIOKEHHON
TeMeE.

Abstract. The study of the constitutional and legal basis of the status of migrants will allow to
determine and summarize the rights and obligations of these persons, which significantly affect
the formation of legal social order. This article discusses the constitutional, legal and administrative
basis of the status of migrants, regulated by the legislation of the Russian Federation. Considering
the issue of the current state of the migration legislation of the Russian Federation, the theoretical
aspect of migration as the mobilization of people to change their permanent residence is
highlighted. The causes of this phenomenon and the classification of categories of migrants are
determined. The definitions of external and internal migrants are differentiated, on the basis of
which the constitutional norms of foreign persons who entered the territory of the Russian
Federation are further studied. According to Federal laws, the basic rights and obligations of
immigrants who entered the Russian Federation for different definitions of reasons and
circumstances are distinguished. The article considers the administrative and legal basis of
the status of migrants in the context of violation of the rule of law according to the norms of the
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Code of administrative violations. The Institute of citizenship is singled out as a status that directly
affects the scope of individual rights and freedoms, which allows it to be singled out as a special
status of a migrant. In conclusion, the above topic is summarized.

Kniouesvie cnosa: MWUIpaHT, KOHCTUTYLIMOHHO-IIPABOBOE pETyJIMPOBAHUE, TI'PAXKAAHCTBO,
aJIMMHHUCTPAaTHBHOE IIPaBOHAPYILIEHUE, [IPABOBON CTaTYC.

Keywords: migrant, constitutional and legal regulation, citizenship, administrative offense,
legal status.

W3ydyeHne Murpandd WMEET JKU3HCHHO BaXXKHOE 3HAYCHHE, IOCKOIBKY POXKIAEMOCTh,
CMEPTHOCTh M MHTPAIUsl ONPEICISIOT pa3Mep HACEeJICHUs, TEMITbI €ro poCTa W, CIICAO0BATEIBHO,
CTpYKTypy HaceneHus. Kpome TOro, Mwurpamusi urpaeT BaXXHYIO pOJb B ONPEACICHUU
pacmpesesieHus: HaceJIeHUsI U MPEeAIoKeHHsT paboueii cuiel B cTpaHe. V3yueHne KOHCTUTYIIHOHHO-
MIPABOBBIX OCHOB CTaTyca MUTPAHTOB IO3BOJHT OMPEACIUTh U O0OOIIMTH MpaBa U OOS3aHHOCTHU
JAHHBIX JIMIl, KOTOPHIC B 3HAYUTEIHHOW CTEMEHW BIUSIIOT Ha (HOPMUPOBAHHE IPABOBOTO
o01ecTBeHHOro mopsiaka [1].

MurpalioHHOE  NpaBO  aKTUBHO  B3aMMOJCHCTBYeT C  KOHCTHUTYIIMOHHBIM U
aJIMHHHCTPATUBHBIM MIPABOM H JIaHHAS TCHJICHIUS 00yCIIOBJICHA TEM, YTO MHUTPAIIHOHHO—TIPABOBOE
perynupoBanue B Poccuiickoit Deneparyu mpeacTaBisier eme (GOPMHUPYIONUIYIOCS U HETOIHYIO
OTpacib 3aKOHOJareNbcTBA. Ero 0a3od  ciy)kxal MHOTHE  OCHOBOIIOJIATAIOIIHE  aKThI
KOHCTUTYIIHOHHOTO, IPaKJAHCKOT0, aIMUHUCTPATUBHOTO U JIPYroro mnpasa [2].

PaccmarpuBasi BOIIPOC COBPEMEHHOTO COCTOSIHHSI MUTPAIMOHHOTO 3aKOHOAATeNbCcTBa PD,
HEOOXOJMMO OTMETHTh, YTO TIOA OIPEACICHHEM MUTpAIllMd TOHUMAETCS MOOWMIN3AIINS,
NepeMEIIEeHHE JIFOICH ¢ LENbI0 CMEHBI IIOCTOSHHOTO MECTa JKUTENbCTBA. [I[pUUMHBI BOBHUKHOBEHUS
JAHHOTO TETEPOTEHHOTO SIBJICHHUS MOTYT OBITh, KaK U IOJIMTHYECKUE, DSKOHOMUYECKHE,
HKOJIOTUYECKHE, PEeIUTHO3HbIe, TaK W OSTHHYECKWe H jaeMorpaduyeckue. Paccmorpum Oonee
MOJPOOHO KaTeTOPUU M COCTaB MUTpaIuy Ha PucyHke.

Murpanus
< A\ S
IIo TeppuTOpHAILHOMY IIo BoJIeBOMY IIPU3HAKY: ITo npusnaky
NpHU3HAKY: - JoGpoBosbHbIE JIerajJbHOCTH:
- Buemnue - BrinyxneHHbIE — JleraabHbie
- Bryrpenmue - Heneranbubie
Ilo Bpemenn: ITo npu3HaKy rpaxaaHcTBa:
- be3Bo3BpaTHble - I'paxxnane PO
- BosBparnbie - NHoctpaHHble rpaxkaaHe
- Jluma 6e3 rpaxmancTBa

Pucynok. Knaccudukanuuys BU10B MUTPALIUH.
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B Poccum MurpaHThl HaJENEHbl CHELUAIbHBIM IIPABOBBIM CTAaTyCOM, KOTOPBIM SIBISETCS
CIIO)KHOU, coOupaTenbHON Karteropuedd. KaxmaoMmy BHIY MHIPAaHTOB ONpEAETeH COOCTBEHHBIN
IIPaBOBOM CTaTyC, IOTOMY B IIPABOBOW JINTEpaType MOXKHO BCTPETHTb TAaKHE TEPMHUHBI, Kak
«IIPaBOBOM CTaTyc OEXKEHLAy, «TPY0BON MUIPAHT», «IKOJIOTHYECKHI MUTPAHT» U TakK Jajee.

[Tpu m3yueHun oOIIEro cTaryca MUTPAHTOB HEOOXOAMMO PAa3IeiUTh JIBE BaKHBIE KAaT€rOpUU
JAHHBIX JIMII: BHEIIHME M BHYTPEHHHUE. DTO CBA3aHO C HAJIEJIEHMEM HMX Pa3HOIO IO COJAEPKAHUIO
obbemMa mnpaB U o0g3aHHOCTeH. Tak, Hampumep, BHYTPEHHHE MMIPAHTBI, IEPEABUrasiCh
HEMNOCPEJCTBEHHO BHYTPH CTpaHbl, 00J1a1at0T BCEMU IIpaBaMu rpaxjaH PD, a BHeLIHME MUIPAHTbI
NEeNATCA HA SMUTPAHTOB (BBIEXABIIUE U3 CTPaHbl) U UMMHUTPAHTOB (BbEXABILNE B CTPAHY).

Haubonee akTyasneH BONpOC, CBSA3aHHBIM C MPAaBOBBIM CTaTyCOM JIMI, UMMHUIPUPOBABLINX B
Poccuiickyro @eneparuio, B KOHTEKCTE Yero U OyAyT pacCMOTPEHBI IIpaBa U 00S3aHHOCTH JaHHBIX
JIMIL.

[IpaBoBo#i cTaryc MMMMIpaHTOB peryiaupyercsa cT. 4 denepanpHoro 3akoHa ot 25.07.2002
Nel15-@3 «O npaBoBOM I0JIOKEHUN MHOCTPaHHBIX rpakaad B Poccuiickoil @enepaiumy», COriacHo
KOTOPOMY HWHOCTPAaHHBIE Tpak[JaHe, MPUOBIBIIME HA TEPPUTOPUIO CTPaHBI, O0JIANAIOT TEMHU >KE
paBaMU M OO0A3aHHOCTAMH, YTO U TpaxaaHe PD, kpome psaa HEKOTOPBIX OTrpaHUYEHUH, Tne
MHOCTPaHHbIE I'PaKJaHe:

—Brmpase TeppUTOpUANTBEHO U3MEHSTH MOJIOKECHUE, NTPH HATHMYUH O(POPMIICHHBIX JOKYMEHTOB
COIVIaCHO JaHHOMY 3aKkoHY (cT. 11 Nel15-®3)

—He BmpaBe u30upars U ObITh M30paHHBIMH B OpTraHbl TOCYIAapCTBEHHOM Biactu (cT. 12
Nell5-@3);

—He BnpaBe yuacTBoBath B pedepermymax (ct. 12 Nel15-D3);

—Bmpage paboTark, TOJBKO MPU HAIWMYUH CTIeNUaIbHOTO paspemeHus (cT. 13 Nell5-D3).

T'oBOps 0 Tako# KaTeropuy UMMHTPAHTOB, KaK OC)KEHIIbI, HEOOXOAUMO OTMETHUTb, YTO JTaHHBIC
MHOCTpaHHbIe MLa B Poccuiickoit denepanny HaAEIAIOTCS JONOIHUTEIBHBIMY IIPaBaMU, KOTOPBIE
rapaHTUPYIOTCS W 00€CIHeunBaIOTCs ToCylapcTBOM. JlaHHbIE TOJOXKEHHS pEryiupyer cr. 6
®denepanbHOro 3akoHa oT 19.02.1993 Ned4528-1 «O GexeHIiax», COracHo KOTOPOi OexeHelr:

—Brnpage 6ecniaTHO TOTYYUTh YCIYTH IEPEBOAUNKA;

—Brpase nonyunts oGecrniedeHne npoesia 3a rocyAapcTBEHHbIN CUeT K MeCTy MpeObIBaHuS;

—BrpaBe noay4uTh €IMHOBPEMEHHOE JIEHEXKHOE T0CcOOre Ha KaXKJI0TO YJIeHa CEMbH;

—Bmpage nonyunts obecriedeHre MecTa BpeMEHHOTO POXKUBAHHUS;

—Bnpase nonyunth obGecrieueHuEe MUTAHUEM, KOMMYHAJIbHBIMHM YCIyraMd W MEIUIIMHCKON
MTOMOIIIH.

Taxxke OonblIUM 00BEMOM JOIMOJHUTENBHBIX MpaB oOecliedeHa Takas KaTeropus
MHOCTPAHHBIX TpaXJaH, KaK «JKOJOTHYECKHE OEXeHILb», TO €CThb JHIA, KOTOpble ObLIN
BBIHY)KJICHbI TIOKHHYTh MECTO >KUTEJIbCTBA 10 MPUYMHE 3KOJIOTHYECKOW KaTacTpo(bl, KOTOpbIE
CTPOTO OIpEENIEHbl POCCUUCKUM 3aKOHOJATEIbCTBOM. [laHHBIE MPAaBOBBIE TAPAHTHH 3AKJIIOYAIOTCS
HETOCPEICTBEHHO B COIMATBHOMN 3aIUTe JaHHBIX JUII [3].

CymectBoBaHue ImpaB M CcBOOOJ UEIOBEKAa HEPA3pbIBHO CBA3aHO C ONpE/AEICHUEM
KOHKPETHOT0 o0beMa 0O0S3aHHOCTEH, H3y4eHHE KOTOPBIX HEMAJOBAXXHO JUIsl oOecredeHus
perIaMeHTUPOBAHHOTO MPABOBOI0 OOIIECTBEHHOTO NopsAaka. K 00s3aHHOCTSIM HHOCTPAHHOTO JIMIIA,
BbexaBmiero B P®, orHocurcs:

—CraHOBJIeHHE HAa MUTPAIIMOHHBIHN ydeT o MecTy npeOsiBanus (3akoH Nel(09-D3);

—[lonydeHnus paspemieHus WIM TaTeHTa JJig TOJyYeHUs BO3MOXHOCTH paldoTarh Ha
tepputopuun PO (3akon Nell5-D3);
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—Ilpu ycnoBuu npusHaHus Juna OeXKEHLIEM MPOXOXKACHHE O00S3aTENBHOI0 METUIIMHCKOTO
ocMotpa (3akon Ne4528-1);

—Ilpu yciaoBuu mnpu3HaHUS JMLA OEKEHIEM MPOXOXKIECHUE MPOLETYyphl UICHTHU(PUKAIUU
JUYHOCTH M FOCYIapCTBEHHON JaKTHUIIOCKOUYeCKor perucrpanuu (3akon Ne4528-1).

PaccmarpuBass aIMUHUCTPATUBHO IIPABOBbIE OCHOBHI CTaryca MUTPAHTOB, HEOOXOAUMO
BBICTUTH TO, YTO K MHUTPAHTaM MOXET OBITh TMPUMEHEH TaKOW BHJ] OTBETCTBEHHOCTH, KAk
aJMUHUCTPATUBHOE BBIIBOPEHHUE U3 cTpaHbl. [lanHoe nonoxkenue peryaupyert rmasa 18 Konexkca PO
00  aAMHHHCTPAaTUBHBIX  IPABOHAPYLICHUSX, KOTOpas  COINEPKUT  OTHCIIbHBIE  BUJbI
aJIMUHUCTPATUBHBIX [IPABOHAPYIIEHUH M0 yka3aHnHoMy Hakazanuto (0T 30.12.2001 Nel95-D3 (pen.
ot 04.11.2019)). Hanpumep, HapyiieHHe pekuMa rocynapctBeHHoi rpanuibl (cT. 18.1 KoAIl PD),
HapylIeHHE peXUMa B IIYHKTax Ipoirycka yepe3 rpanuny (cT. 18.4 KoAll P®), napyiienue npasun
Bbe3na u npokuBaHus (cT. 18.8 KoAlIl P®D), He3akoHHOE OCYIIECTBICHHE TPYAOBOH JESITCIBHOCTH
(ct. 18.10 KoAIl P®) u Tak nanee.

I'pak1aHCTBO HEMOCPENCTBEHHO BIUSET HA OOBEM IMPAaB U CBOOOJ JIMYHOCTH, YTO MO3BOJISIET
BBIIEJIUTh €r0 B KauyeCcTBE CHElHaJbHOro craryca murpanta. Koncturymus P® 3akperuiser
OCHOBHBIE TIpaBa rpaxkaannHa Poccum, u pacnpocTpaHseT ux AeiCTBUE HA BCEX, B TOM YHCIE U HA
murpanToB (Kouctutyrms Poccwuiickoit ®enepanuu (MpUHATA BCEHAPOTHBIM TOJIOCOBAHHUEM
12.12.1993) (¢ yuerom momnpaBoK, BHECEHHbIX 3akoHaMu P® o mompaBkax k Koncrurymuu PO ot
30.12.2008 Ne6-dK3, ot 30.12.2008 Ne7-dDK3, ot 05.02.2014 Ne2-DK3). OnmHako OOJBIIHHCTBO
OTpaHUYEHUIN TMpaB MUTPAHTOB CBSI3aHO C HAJMYMEM WM OTCYTCTBUEM Yy HHUX Tpa)KIaHCTBa
Poccuiickoit ®enepanmu. ITOT (QakTOop OTpakaeTcsi HAa MPOXOKICHUM BOUHCKOW CITYKOBI,
pa3pelIeHHbI TOJNBKO TpaxkaaHam P®, Takke CBA3aHO C OIPAaHMYECHUEM BBIIICYKAa3aHHOIO
TPYILOYCTPONCTBA HAa TEPPUTOPUN CTPaHBl U CBOOOAHBIM INepeBHKeHUEM 110 Teppuropun Pd. Tak
WHOCTpaHHbIE JIMIIA U Jula 0e3 TpakJIaHCTBAa UMEIOT U JAPYTrue OrpaHUYEHUs B CBOEM IPABOBOM
cTaryce.

Takum 00pa3oM, MOXKHO cZeNaTh BBIBOJ, YTO MUIPAHTHI SIBJISIOTCS JIMIIAM, OOJIaJaroLIMMHU
CIEeLUAIbHBIM MIPABOBBIM CTaTyCOM, PETYIMPYEMbIM KaK U KOHCTUTYLIMOHHBIMH HOpPMaMH, TaK U
aJIMUHUCTPAaTUBHBIMU, U HAJICJIEHUE OIpPEIEeNCHHOr0 o0beMa MpaB M OO0S3aHHOCTEHW MPOUCXOAUT
UCXOJIS U3 pacCMaTpUBaeMOil KaTeropuu MUTPAHTOB.
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