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Annomayus. PaccMOTpEHBI BOIIPOCHI, CBSI3aHHBIE C Pa3BUTHEM KOPPYILMH B COBPEMEHHOM
00I1IECTBEHHOM CTpOe, a Takke U B Poccun. AHanusupyercs BIUsSHUE KOPPYNLUHU Ha COLMATIbHBIC
OTHOILEHUSI Ha IIPaBOBBIE OCHOBBI CYLIECTBOBAHMS rocyiapcrsa. B 3akiroueHuu npepnaraercs,
4TOOBI OIpe/esIeHNue KOPPYILUHU JTOJDKHO HOCUTh 3aKOHOAATENIbHYIO IOPUINYECKY0 KOHCTPYKLUIO,
KOTOpasi He MCKIIFOYAET MPABOBOTO ONPEIEICHUs KBATU(HUIIMPYIONIETO MPU3HAKa MPOTUBOACHCTBUS
KOPPYIILIMOHHBIM IIPECTYIUIEHUAM. B 3TOM citydae Bo3MOXkHa BbIpaOOTKa MEXaHU3Ma KOH(pHCKauu
uMylecTsa KoppynuuoHepa. CyIIHOCTb NPOTHBOACHCTBHMS KOPpPYNLUM B JAaHHOM Clydae
npejcTaBisieT coboil mocae0BaTeNIbHOE PaCCMOTPEHHE NPUYMH TMOSBICHHUST KOPPYIILUH B LIEJIOM,
(hakTOB COBEpIICHHS KOPPYIIIUU B YACTHOCTH, aHAJIN3 U3YYCHHON WH(POpPMALIUH.

Abstract. Issues related to the development of corruption in the modern social system, as well
as in Russia, are examined. The influence of corruption on social relations on the legal basis of
the state’s existence is analyzed. In conclusion, it is proposed that the definition of corruption
should have a legislative legal structure that does not exclude the legal definition of a qualifying
sign of combating corruption crimes. In this case, it is possible to develop a mechanism for
confiscating the property of a corrupt official. The essence of anti-corruption, in this case, is
a sequential consideration of the causes of corruption in general, the facts of corruption in
particular, the analysis of the information studied.

Knrouesvle crnosa: xoppynius, rocyaapcTBo, NPeCTyIUICHHs, MTPO(QUIaKTHKA KOPPYTIIIHH.
Keywords: corruption, state, crimes, corruption prevention.

B oskoHOMHuYeCKM CTa0MJIIBHOM M  COLMAJIbHO CHJIBHOM TOCYIapCTBE KOPpYyNUUs
HE3HAYMTEIbHA, TaK KaK HaJlaXKeHbl d(PPEKTUBHBIE CBSA3M MEXAY NPOU3BOACTBAMH, CIPABEIJINBO
OCYLIECTBIIIETCS  IepepaclpeselieHe OOIIEeCTBEHHBIX Ojar M KOHTPOJb 3a HapylleHue
AHTUKOPPYILIMOHHOIO 3aKOHOJATENIbCTBA JEHCTBEHHO. B pa3BuBaOIIMXCS CTpaHax M CTpaHax,
KOTOpBIE CTPEMSTCS TOJIBKO K YKOHOMHMUYECKON CTaOMIIBHOCTH, KOPPYMILHUS 3aMEMJIsieT Mpoliecc
pa3BUTHSA, CHI)KAET COLMAJIBHYIO 3alIMIIEHHOCTh HACEJIeHHs] M CO37aeT HeraruBHbIA (OH
oOmiecTBeHHOMN *)u3HU. Koppymnius Bcera HaHOCUT yiiepO OOIIeCTBEHHBIM HHTEpecaM — MPSMO
WJIM KOCBEHHBIM.

PaccmoTpuM mocnencTBus, KOTOpbIe paclpoCTPaHSIOTCS Ha HECKOJIBKO cep o0IIecTBEeHHON
KU3HU: BO-TIEPBbIX, B IMOJUTHYECKOH cdepe KOppyluus MOAPHIBAET JIETUTUMHOCTD
JI€MOKpaTHUYEeCKUX HMHCTUTYTOB. biarme HamepeHHsl TocynapcTBa OOECIIEHHBAIOTCS B IJla3ax
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obmecTBeHHOCTH. [lajgaer mpecTuk CTpaHbl, CHIKAIOTCSI MHOCTPAaHHbIE MHBECTULMU. BO-BTOPBIX,
CTpa/IaeT SKOHOMHUECKas cepa, TaK KaK CO3JaeT HECIPABEIIMBYIO JUCTIPOMIOPIIHIO B PACCTAHOBKE
CWJI Ha PbIHKAaX U MPENSATCTBYET HOPMaJbHOM PBIHOUYHOM KOHKypeHLMH. B wurore pacummpsiercs
TEHEBas DJKOHOMHMKA, TaK KaK YMEHBUIAIOTCS HAJIOIOBbIE IIOCTYIUIEHUS, 4YTO IPUBOIUT K
ocnabnenuto Oromxkera. ['ocynapcTBo TepsieT (MHAHCOBBIE phlYard YIPaBICHUS 3KOHOMMKH. B-
TPETbUX, B COLHUANBHOW c(epe KOppyNuus CHUXKAET YPOBEHb JIOBEpHsl HACEICHUS BIACTH.
VYBenmuuMBaeTCsl HMYIIECTBEHHOE HEPAaBEHCTBO. B  o0mecTBEeHHOM co3naHuu  (popmupyercs
IpeACTaBiIeHue O Oe33alMTHOCTH TpaxJaH Iepel]] NMPEecTylMHUKaMu M Oe3pasziauuue BIacTu K
npobieMaMm HaceneHHs. KoHeuHO, Henb3si HE OTMETUTb, YTO KOPPYILUS BCErna yBEIMYMBACTCH,
KOIZla TOCYIapCTBO HAXOAWTCA B CTAJUU CTAHOBJIECHUS WIM IEPEXKUBACT IEPUOA JIOMKHU
MOJIMTUYECKUX, SKOHOMUYECKUX, COLUAIbHBIX U MCUXOJIOTHYECKUX YCTOEB, KaK 3TO CIY4YMJIOCH B
90-e roas! B Poccun. Ho koppynuus, 6e3Haka3aHHOCTb 32 KOPPYNLMOHHBIE AEHCTBUS MPUBOAUT K
TOMY, YTO KOPPYILHS CTAHOBUTCS HEOTHEMJIEMOW 4YaCThIO JKM3HU OOLIECTBA. DTO NPUBOAMUT K
JeTpajaliy COIMAIbHBIX OTHOIICHHUH, a MPaBOBbIe HHCTUTYTHI NIEpecTaloT padorarsk. MacmTaOHas
KOppYILUSl TOAPBIBAET IPABOBHIE OCHOBBI CYIIECTBOBAHUS TOCYJIapcTBa, MpeBpallas MpaBo B
ToBap [1].

HckopeHuTh KOppPYNUMI0O — 3HAYUT CO3JaThb CHJIBHOE IIPABOBOE JE€MOKPATUYECKOE
roCyJ1apCcTBO, KOTOPO€ A3PPEKTUBHO CIYKUT BCEM HaM, POCCUICKUM rpaxkiaHaM. BakHo moHUMATB,
9YTO OTCYTCTBHE KOPPYIIHU CBHICTEIBCTBYET O 3PEJIOCTH TPAXIAHCKOTO OOIIecTBa, Te
OOJIBIIMHCTBO HACEJIEHHE — A3TO CBOOOJHBIC, OTBETCTBEHHBIC M cO3uiaTeNbHbie Jroan. CeromHs
pykoBozcTBO Poccun HacTpoeHo Ha cepbes3Hyro 00pb0y ¢ KOppyHLKEH, OBBIIIAIOTCSA TPEOOBAHUS K
KaJpOBOMY COCTaBY I'OCYJapCTBEHHbBIX OPIaHOB, PEATU3YIOTCS paziINuHble (OPMbI PEryIupOBaHUS
B3alMOOTHOUIIEHUsI TOCY/IapCTBEHHBIX OPraHoB ¢ HaceneHueM. Tak, B denepanbHoM 3akoHe Ne273-
@3 onpenenaoTcs OCHOBHBIE MOHSATHUS, IPABOBbIE OCHOBBI, NMPUHIMIBI, AAETCA XapaKTepUCTUKA
JESTeIbHOCTH 10 MPOTUBOJEHCTBUIO KOPPYIILIMU U OTBETCTBEHHOCTH (PU3NYECKUX U IOPUANIECKUX
JUL 3a KOppYNLUOHHblE MpaBoHapywmeHus [2]. Kaxzaplii U3 BblIEyKa3aHHBIX OJTaIoB
IIPOTUBOJEHCTBUS KOPPYIIIMK O0ECIIEUYUBAETCSI COOTBETCTBYIOIMMHU MepaMu. HauanbHbIM 3Tanom
MIPOTUBOJAEHCTBHUS KOPPYNIIUU CUATAETCS MPOPUIAKTHKA KOPPYTILIHH.

[To muenuto Kaukunoit T. b. u Kaukuna A. B. nmpoTuBoAeiicTBUE KOPPYNIIMHU ONPEAEISIETCS
KaK CKOOPJMHUPOBAHHAs JEATEIbHOCTh (DefiepaibHbIX OPraHOB rOCY/IapCTBEHHOW BIIACTH, OPTaHOB
roCyIapCTBEHHON BiacTH cyobekToB Poccuiickoit deaepanuu, opraHoB MECTHOTO CaMOYIIpaBIIEHUS
MYHHIMIAIBHBIX 00pa30BaHUM, MHCTUTYTOB IPa)KAaHCKOTO 00IeCTBa, OpraHU3alui U GpusnuecKux
JUI 10 NPEeAyNpexIeHU0 Koppynuuu [3]. B 1aHHOM ONpeneseHuu MMEHHO MNpeAyIlpekIcHHUE
(mpo¢unaxkTrKa) KOPpYIIMH BbICTABIE€HA HA MEPBBI MJI1aH.

OpnHolt U3 Mep 1o npo(uIakTUKE KOPPYILUU B COOTBETCTBUM O CT. 6 DenepanbHOro 3aKoHa
No273-03 siBnsiercss popMUpOBaHUE B OOIIECTBE HETEPITUMOCTH K KOPPYMIIMOHHOMY TOBEICHHIO.
OCHOBHBIM METOJIOM (POPMHUPOBAHUS HETEPIIUMOI'0 OTHOIIECHUS SABIAETCS MHPOPMAILIMOHHBIN METO]
— pacmpocTpaHEHHE B CpEACTBaX MaccoBOM MH(MOpMAMKM BHUAECOCIKETOB O TOM, Kakue
rOCyAapCTBEHHbIE MM MyHHUIUIAIBHBIE CITyKallUe 3J10yNOTPeONIsIOT CBOUM MOJI0KEHUEM, CBOUMU
MOJTHOMOUHUSAMH, OCYUIECTBIAIOT Jadyy WM MOJy4YeHHE B3ATOK, O TOM, KaK BBISBISIOTCS 3THU
KOPPYNLUOHHBIE TPECTYIUIEHUS, O «TPOMKHX» CyneOHbIX mpoueccax. Co3laloTcsi HMHTEpHET-
CTpaHMIIbI, Ha KOTOPBIX MyOIHUKYIOTCSI CIIUCKU JIMII, KOTOpbIE ObUTH OCYKIEHBI M0 TEM WU HHBIM
KOPPYIIMOHHBIM CTaThM. 37€Ch MOXXHO YCMOTPETh pealli3alii0 NMPUHIMIA MPOTUBOAEHCTBUS
KOppPYNUUMU —  HEOTBPATUMOCTH  OTBETCTBEHHOCTHM 3a  COBEpUICHHE  KOPPYIIMOHHBIX
npaBoHapyuieHnid. Ho oHO3HauHO OTBETUTH HA BOIIPOC: TOCTUTAIOT JIU BCE 3TU JEHCTBUS LEIH —
(bopMHpOBaHUS HETEPIIUMOIO OTHOIICHUS K KOPPYNIMOHHOMY IOBEAEHUIO, HEBO3MOXKHO. Kpome

349


http://www.bulletennauki.com/

Broanemens nayxu u npaxmuxu [ Bulletin of Science and Practice T. 5. Ne12. 2019
https://www.bulletennauki.com DOI: 10.33619/2414-2948/49

TOTO, peanu3anys JaHHOW Mephl, ¢ APYroil CTOPOHBI, CB3aHA C MOBBIIIEHUEM YPOBHS IPAaBOBON
KYJIBTYpBbI, UTO JOCTUTAETCS OCYILIECTBIEHUEM IIPAaBOBOTO BOCIIUTAHUS [4].

Jlpyroii Mepoil 1o TUpOoQHUIAKTHKE KOPPYNIMM MOXXHO Ha3BaTh pPa3BUTHE HWHCTUTYTOB
OOIIIECTBEHHOIO KOHTPOJs 3a coOIroaeHueM 3akoHonarenbcTBa Poccuiickoit depepauun o
IPOTUBOIEHCTBUM Koppynuuu. [laHHas Mepa sBiseTCS CBOEOOPa3HBIM IMPOJOIKEHUEM MEpHI,
yKazaHHOH Bbllle. [IpeaynpexaeHue KOppyILuu, IPOBOAMMOE JHIIb TEMH OpraHaMH, KOTOpbIE
HanOosee MOABEPKEHBI KOPPYIIMH, HE NPUBENET K BUAMMOMY pe3yinbTary. BakHyio poib B
MeXaHU3Me OOLIECTBEHHOIO KOHTPOJII HUIpaeT KOHTPOJIb HaJl HWCIOJHUTEIBHOW BIIACThIO, 4YTO
00yCIIOBIIEHO €€ OCOOCHHOCTSIMU: MAKCUMaJIbHOW NPUOIMKEHHOCTbIO K ITOBCEIHEBHOM >KU3HU
KQXJIOro wieHa oOlecTBa, HAJIMYMEM MHOTOYMCIEHHOTO M  MacIuTaOHOTO  ammapara,
MOJIBEP’)KEHHOTO OCHOBHBIM TIOPOKAM BJIACTH — MPOU3BONY, O€33aKOHUIO U Koppymnuuu [4].
ITosTomMy, B mpo¢uiakTuke KOpPpYNLUMH IOJKHBI IPUHUMATh y4acTHE HE3aBUCUMBIE CYOBEKTHI
nporecca MPOTUBOACHCTBUS KOPPYILMU — TIpakJaHCKOE O00IeCTBO (0OBbEIMHEHMs, OTICNIbHBIE
¢usnueckue nuna). Beepoccuiickas OOmiecTBeHHass AHTHKOPPYHIMOHHAs TNpueMHas «Yucrtele
pykm», OOmiepoccuiickast oOmecTBeHHas opranm3anus «OOmecTBeHHas KOMHcCUs 1o O0oprOe ¢
KOPPYIILIUEN», MexpernonanbHas o0IIeCTBCHHAS OpraHm3anus «OO0111eCTBEHHBIH
AHTUKOPPYNLUOHHBIM KOMUTET» — BCE€ 3TU OpraHU3alMM ObLIM CO3AaHbl U pabOTalOT C LEJIbI0
OCYILECTBJIICHUS JIEATENIPHOCTU 10 MNPEAyNpEeKICHUIO KOPPYNLUU Ppa3IUdYHbIMU METOJaMH,
crioco0amu, BEIPaOOTaHHBIMU JAHHBIMU OPTaHU3AIHSIMH.

I'paxknanckoe OOLIECTBO, CTAJIKHUBAACH C TNPOSIBICHUSMU KOPPYINLHMH, TaK WM HHAaue,
anesupyeT K rocynapcTBy. [ocynapcTBo pearupyeT pa3HbIMH CIIOCOOaMM, BILIOTh 10 IPUMEHEHUS
Mep IOpUANYECKOH OTBeTCTBEHHOCTU. Ilpu OYEBHIHOM pPECYypCHOM U KOMIETEHIIHOHHOM
IIPEUMYLIECTBE TOCY/apCTBa TOJIBKO COBMECTHas paboTa ¢ OOLIECTBOM MOXKET CTaTh OCHOBOM
IIPOTUBOJEHCTBUS KOppynuuH [S].

OCHOBHBIM, LEHTPAJIbHBIM 3TallOM B NPOTUBOJACHCTBUM KOPPYILMU CUMTAETCS ATall
BBISIBJICHUSI, MPEIYNpPEkKACHUS, NPECEUeHHs,, PACKPBITUS U PACCIEOBaHMUS KOPPYHIIMOHHBIX
MpaBOHAPYIICHHU, TO €CTh Oophba ¢ koppymiueil. HemocpencrtBeHHas Oopbba ¢ Koppymiuei
OCYLIECTBIIIETCS TPAaBOOXPAHUTEIBHBIMU OpraHaMU B BHJAE PACKPBITHS U PaccielOBaHUs
KOPPYILMOHHBIX TPAaBOHAPYIICHUH.

BblsiBeHME KOPPYNLMOHHBIX IPAaBOHAPYIIEHUH — JTO JEATENBHOCTh, a WMEHHO
COBOKYIHOCTb J€HCTBHM, NPEINPUHATHIX MJi1 OOHApy)KEHUs MPOSIBIEHUS TOr0 WM HHOTO
MPOSIBJICHUS] KOPPYILMU B BHJAE KOPPYHIMOHHOTO IpaBoHapyuleHus. OCHOBBIBAsCh Ha TOM,
CKOJIBKO TPECTYIUIEHHH OBIJIO PAacKphITO M pacclieIoOBAaHO NPAaBOOXPAHUTENbHBIMM OpraHaMu B
COOTBETCTBYIOIIEM Tiepuoze, (GOpMHUPYETCsl CTaTUCTHYeCKass OT4eTHOCTh. [lo  pa3nuyHbIM
MOKa3aTeNIIM MOXHO OINPEAETUTh HACKOJIBKO YMEHBIINWJIOCh WM YBEJIUYWIOCH KOJIMYECTBO
KOPPYILMOHHBIX MPAaBOHAPYIIEHWH, B CBSI3M, C YEM JTO MPOM3O0LLIO, IPOBECTU AaHAIU3
3 PEKTUBHOCTH JESATEILHOCTH MPAaBOOXPAHUTENBHBIX OpraHoB M Jp. Takum oOpasom, Goprba ¢
KOpPYILUEN SBIAETCSA BaXXHBIM ATAllOM IPOTUBOAEHCTBUS KOPPYIILIUH.

TpeTbuM >7I€MEHTOM CHCTEMbI HPOTHUBOACHCTBUS KOPPYHLMHM CUUTAETCSI MUHMUMM3ALUS U
(unn) NMUKBUAALMS TOCIEACTBUM KOPPYNIIMOHHBIX MPABOHAPYLIEHUH. DTOT MHCTUTYT CUUTACTCS
YCTOSIBIIMMCS, HO padoTa MO €ro COBEpIICHCTBOBAaHUIO Benerca a0 cux mnop. CoBeplieHHbIE
KOPPYNLHUOHHBIE MPAaBOHAPYIIEHUS HAHOCST OTPOMHBIM Bpell TrocydapCTBy B LIEJIOM, OOILECTBY,
KOHKPETHOMY (U3WYECKOMY WM opuaudeckomy iuiy. [loaTomy Bo3MmelleHue Bpeaa B BHJE
BO3BpaTa JIEHEXKHBIX CpEACTB, NPUMEHEHHs IUTpapHBIX CaHKUUS SBISIOTCA 00sS3aTelbHBIM
YCIOBUEM JIMKBUJIAUUU WIM MHUHUMHU3ALUN IOCIEACTBUN KOPPYNLHOHHBIX IPABOHAPYIICHUH.
Hanpumep, no ceeaenusm I'enepanbHol npokyparypsl Poccum B 2012 1. osiss MarepuallbHOTO
yiiep0a OT KOppyHIIMOHHBIX MPEeCTyTuIeHni coctaBuna 7,8 % (20,8 mupa py6.) oT cymMsI yiiepoa,
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MPUYMHEHHOTO BCEMHU BHAaMU MpecTymieHnil mo Poccuiickoit @exnepanuu B menoM. Hanoxen
apecT Ha MMYIIECTBO, TOOPOBOJIBHO IMOTAIIEHO, U3BATO UMYLIECTBA, JEHEr Ha cymmy Oonee 11,2
mipa py6. (http://genproc.gov.ru/anticor/doks/document-81540/). Ilo wubopmaruu, B3SITONH U3
«/loxmana o pesynabrarax U OCHOBHBIX HAIpPaBICHUSX ACSITENbHOCTH MUHHCTEPCTBA BHYTPEHHUX
nen Poccuiickoit ®epepanmn» B 2013 romy pasmep NPUUYMHEHHOTO MaTepUajbHOTO yiepOa
coctaBui 25,8 Mipj pyOieid, MPUHATO MEp K €ro BO3MEIIEHUIO 3TOro yiiepoa Ha cymmy 12,9 mipn
pyoneit. [To maHHBIM, B3ATHIM U3 «JloKmana...», OmMyOIMKOBaHHOTO TOIOM To3ke, B 2014 romy
pas3Mep NPUYMHEHHOTO MaTepHaILHOrO yiiepoa 1Mo yrojaoBHBIM jenaM cocTaBui 39,2 mipa pyonei,
MIPUHATO MEP K €ro BO3MEIIEHUIO Ha cyMMy 25,9 mupa pyouneti ([{okmam o pesyiabraTax 1 OCHOBHBIX
HaIpaBJeHUsAX JAesTeabHocTH MunucrtepcTBa BHyTpeHHUMX nen Poccuiickont ®denepanuu, 2015).
MoXHO caenaTh BBIBOA O TOM, YTO BO3MEUIECHHME JIEHEKHBIX CPEACTB MPOMCXOAUT HE B IIOJHOM
o0beMe, a JIMIIb BIIOJIOBUHY, & UHOTJA U MEHEee MOJIOBUHBI. BIOKET cTpaHbl B LIEJIOM, OHOIKETHI
PETHOHOB TEPSIOT «0€3BO3BpATHBIE) IEHEKHBIE CPE/ICTBA.

[IpoTuBOnEHCTBHE KOPPYMIUH HEOOXOAWMO OCYIIECTBIATH HENPEpPHIBHO, BEAb KOPPYIMLHUS
IIpeBpaTUIIach B IMIPUBBIYKY B JKU3HHM JIIO/IEH B IIPaBOBOM rocynapctse. HecMoTps Ha nMerolyrocs
aKTyaJIbHYI0 3aKOHOAATEeNbHYI0 0a3y, Ha NpPEANPHUHUMAEMbIE aJIMUHUCTPATUBHBIC, YTOJOBHBIE,
OpraHu3alOHHbIE Mepbl, (aKThl KOPPYIILUU IPUCYTCTBYIOT B )KU3HH OOIIECTBA U TOCYIapCTBa.

Koppymiusi pa3MbIBaeT Takue BaKHEHMIIME KOHCTHUTYIMOHHBIC MPHUHIMIIBI KOHCOJIHIALUU
HAIIero oOIEeCTBa, KaK MPUHIUIT COIIMAIbHOM CIIPaBEVIMBOCTH U COINIACHUS B CTPAHE, IPENSATCTBYET
(OpPMHPOBAaHUIO CpPEIHETO Kjacca, Kak OCHOBBI BHYTPHUIIOJIUTHYECKOW CTAOMIIBHOCTH B CTpaHE H
WHCTPYMEHTa  KOHTPOJsSI 32  HWCHONHUTENIbHON  BJAacTbiO, TMOTBOPCTBYET  MAcCIITaOHBIM
370yHOTPEONICHUSM U TPECTYMHOCTH, T. €. HE TOJIBKO TOPMO3HUT MPOTPECCHBHOE Pa3BUTHE BCETO
obmecTBa, HO 6oJiee TOr0O — CTaBHUT IOJ BOMPOC MEPCIEKTHBBI €r0 TUHAMUYHOTO TIAHOMEPHOTO
pasBuTus [6].

OMHO3HAYHO MOXHO 3asIBUTH O TOM, YTO KOPPYMIIHMS MPUBOIUT K JErpajalllu: rocyaapcTsa,
o011ecTBa, KaXk/I0T0 ero wieHa. Bompoc BcTaeT 0 ToM, Kak JJOBECTH YK€ CYIIECTBYIONIYIO CUCTEMY
IIPOTUBOJEHCTBUS KOPPYMIIMH 10 aBTOMAaTUYECKOM €€ peanu3auuu. BHeCTH KOppPEKTHBBI B HOPMBbI
3aKOHOJATEIbCTBA O TMPOTHUBOAECUCTBUU KOPPYHIUH [UIsi OQOPMIIEHHS HUX OJHO3HAUYHOCTH.
PernameHnTHpoOBaTh AEATENBHOCTD, B KOTOPOW TOCY/IapCTBEHHBIN MM MYyHUIUNAIBHBIN CITyKallui
MMEIOT JMCKPEIMOHHbIE TMOJMHOMOuUMs. OnpenenuTs W JIUKBUAMPOBATH MPUYHMHBI, YCIOBHS,
MTOPOXKAAFOIINE BO3MOKHOCTh COBEPIIEHUS KOPPYNIIMOTEHHBIX ACUCTBUNA. Bee aTu marn npusenyT
K (dopmupoBannio dPPEKTUBHOTO, a TJIaBHOE paOOTAIOIIETO B PEAIbHBIX  YCIOBHSX,
IIPOTUBOJAEHCTBUS KOPPYIILIHH.

be3ycnoBHO, NMPOTUBONEHCTBUE KOPPYNLIHUU — JEATEIbHOCTh, KOTOpas pPEnIaMEHTUPOBaHA
rocyaapcTBoM. 11 Toro 4toObl pacKpbITh CYUIHOCTb MPOTHUBOAECHCTBUS KOPPYHIMH, HEOOXOIUMO
BBISICHUTb, U3yUUTh T€ TMOJOKEHHS, HAa KOTOpbIE ONMUpAeTCs BCS CHUCTEMAa IPOTHUBOAEHUCTBUS
KOppYHIMHU. DTUMHU MOJIOKEHUSIMU SIBISIOTCA NMPUHUUIBI. OHU 3aKperieHbl B cT. 3 denepaabHOro
3akoHa Ne273-D3:

1) npusHaHue, obecreueHre 1 3alMTa OCHOBHBIX IPaB U CBOOO] UEIOBEKa U IpaXJIaHHHA.

2) 3akOHHOCTh. [IpUHIMI, KOTOpBIM TMO3BOJSIET OCYLIECTBISITh pEATH3ALUI0  KaXJI0ro
2JIEMEHTA CUCTEMBI IPOTUBOAECUCTBUS KOPPYNIMH. TONBKO HA OCHOBAaHMM U BO UCIIOJIHEHHE 3aKOHA
JesATeIbHOCTh Oy/leT MpU3HAaHA JETUTUMHOM M OyleT MMeTh IpPaBOBBIE MOCIEICTBHS. 3aKOHHOCTh
MOKHO paccMaTpHBaTh B LIEJIOM U Kak IeJib aHTUKOPPYIIIMOHHON MoNuTUKU. B naHHOM acriekre
3aKOHHOCTb IMPEJCTAaeT HE TOJbKO KaK HCKOPEHEHHE MPUYMH U YCJIOBHM, MOPOXKIAIOIINX
KOpPYIILMIO, HO ¥ HENPEMEHHOE YCJIOBHE IapaHTUPOBAHHOCTU MPOYHOM 3aKOHHOCTH M JOJIKHOTO
MPABOMOPSIIKA B CTpaHE C pEalbHON 3alUTON TpaB M CBOOONI 4YeloOBEeKa W TpaKIaHWHA,
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rapaHTHPOBAaHHOIO IIPAaBOBOIO PAaBEHCTBA M COLMAIBHOM CIPABEAIMBOCTH, OOECIeYeHHON
HEOTBPAaTUMOCTBIO HaKa3aHUsl 3a KOPPYNLUOHHbBIE ACSTHUS [7].

3) nyOJIMYHOCTh U OTKPBITOCTH JESATEIIBHOCTH TOCYIapCTBEHHBIX OPraHOB M OpraHoB
MECTHOro camoymnpanieHus. [Ipu coOntofgeHnu 3TOro MpUHIMIA NPEACTABUTENN TPA’KAAHCKOIO
obuiecTBa, opraHuszauuu, (usnueckue nauna OyoyT YBEpPEHbI B TOM, YTO NPOTUBOJCHCTBUE
KOPPYIILIUU OCYIIECTBISIETCS TOJIBKO HA OCHOBAaHMM 3aKoHA. Bce BbIABICHHBIE (DaKTHl KOPPYHIIUU
OyIyT MMETh ACWCTBUTEIBHYIO OCHOBY, @ HE NPOBOKAIMIO MU KOH(IUKT MHTEPECOB BIACTHBIX
CTPYKTYP WX TOCYIapCTBEHHBIX U MyHUIIMIIAJIBHBIX CITYKaLIHX.

4) HEOTBPAaTUMOCTb OTBETCTBEHHOCTH 3a COBEPLICHHE KOPPYNLUOHHBIX MPaBOHAPYIIECHUH.
OnMH W3 OCHOBHBIX IIPUHIMIIOB, Ha KOTOPOM CTPOMTCSI YTOJIOBHOE 3aKOHOAATEIbCTBO O
MPOTUBOAEHCTBUU KOppyniuu. B coorBercTBuu co cT. 19 Koncrurynuu Poccuiickoit @enepanuu, B
KOTOpPOM yKa3aHO, YTO BC€ paBHBl II€pel, 3aKOHOM M CyIOM, IIpM BCEH MMEIOIIENCs
JI0Ka3aTeIbCTBEHHOM 0a3e HUKTO He YHIeT OT OTBETCTBEHHOCTH 3a KOPPYNLHUOHHBIE
IIpaBOHAPYLIEHHUS.

5) KOMIUIEKCHOE HUCTIOJIb30BAaHUE TOJMTHYECKUX, OPraHW3alMOHHBIX, WH(POPMAIMOHHO-
IPOMAraHJMCTCKUX, COLUAIbHO-I)KOHOMMUYECKHUX, IIPABOBbIX, CIELUUANbHBIX M HMHBIX MeEp.
ITpoTuBOAEHCTBHE KOPPYIILIUU OCYILECTBIAET KPYT CyOBEKTOB, B KOTOPbIM BXOIUT IIOMHMO OpPraHOB
rOCy/IapCTBEHHOM BJIAaCTH M MECTHOTO CaMOYIPAaBJIECHHUs TPAXKAAHCKOE OOLIECTBO, OpraHU3aluu U
¢dusnveckue auna. ITo TOBOPUT O TOM, YTO MIPUMEHSETCS KOMIUIEKC Mep.

DddextuBHass Ooppba ¢  KOppyNIMEH  TpeanojaraeT  HCIOJIb30BAaHUE  CHCTEMBI
HSKOHOMHYECKHX, MOJIUTUYECKUX (B TOM 4YHCJE IPABOBBIX), OPraHU3ALMOHHO-YIPABICHYECKUX U
NICUXOJIOTMYECKUX (B TOM 4Kciie 00pa30BaTeIbHbIX U BOCIUTATENbHBIX Mep) [8].

6) IpUOPUTETHOE TPUMEHEHHE Mep MO0 NPEAYNPEeKIeHUI0 Koppynuuu. OdeHb Ba)KHO
00pOThCS C MPUYMHAMH, YCIOBHSIMH, IMOPOKIAOIIUMH 3TO SKOHOMUKO-COLMATBHOE SBJICHHE Kak
KOppYINLHUs, a He JMKBUIUPOBATh MociencTBUsA. Benp, Takum 0O6pa3oM, MOXXKHO M BOBCE M30€XkKaTh
MHOXECTBEHHBIX HpOosiBIeHUH (akToB Koppymnuuu. [loka Oyaer cyiiecTBoBaTh NMpUUMHA, KOTOpPas
JaeT BO3MOXKHOCTb HApyIIUTh 3aKOH U 3JIOYHNOTPEOUTH CIIy>)KEOHBIM IMOJIOKEHHUEM, JaTh B3STKY,
37I0yHOTPEOUTH MOTHOMOYMSIMU, BCE JIEUCTBUS, HAallpaBIeHHbIE Ha 00pbOY C KOppyIuuel He OyayT
MMETBH TOJI0XKUTEIBHOTO PE3YJIbTaTa.

7) COTpyAHUYECTBO  TOCyAapcTBa  C MHCTUTYTaMH  TPakKJIaHCKOTO o01ecTsna,
MEXIyHapOIHBIMH OpraHU3aUAMHU U (pU3HUecKUMHU JUlaMu. Bce CTOpOHBI, KOTOpBIE y4acTBYIOT B
MIPOTUBOJAEHCTBUM KOPPYNLMM U OJHOBPEMEHHO OTKPBITHI Ui B3aUMHOTO COTPYIHHYECTBA,
JOCTUTHYT LEeNU OBICTpee, HEeXeIM Te, KOTOpble MpEeHeOperarT BO3MOKHOCTBIO J€HCTBOBATh
coo0111a, B KOMaH]IE.

Hexoropeie nnblie npunimns! ykassisatoT H. U. XKypasnenko u M. M. JlaykaeB. OHU TroBOpAT
0 TOM, YTO «peaju3alus OCHOBHBIX HAIpaBIE€HUI MPOTHUBOACHCTBHUS KOPPYNLMH HEMbICIMMa Oe3
COOMIONIEHHsI CIEeNYIOIMX TPHHLMUIOB: CIPAaBEVIMBOCTH, MHPO3PAYHOCTH, OECIPUCTPACTHOCTH,
HEJIOMYIIEHUS! KOHPIUKTa HHTEPECOB, MOJUTUYECKON HEUTPaIbHOCTH, COOIOIEHUSI HOPM M ITPaBHJI
cl1y>ke0HOM 1 IpoheCcCHOHAIBHOM 3TUKU U psjia Apyrux» [9].

[Ipo6nema denepanpHoro 3akoHa «OO0 aHTUKOPPYNLHMOHHOW HKCHEPTH3E» HOPMATHUBHBIX
IIPABOBBIX AKTOB M IIPOEKTOB HOPMATHUBHBIX MPABOBBIX aKTOB COCTOUT B OIPAaHUYEHHE KpyTa JIMIL,
UMEIOLUX MPAaBO IMPOBOAUTH AaHTUKOPPYNIIMOHHYIO AKCIEPTU3y HOPMAaTHUBHBIX IPABOBBIX aKTOB U
nx 1npoekTtoB. Ilockonbky nmaHHBIM @DefepallbHBIM  3aKOHOM  OINPEACIIEHO IPOBENCHHE
AHTUKOPPYMIIMOHHONW D3KCIEPTU3bl TOJBKO B pPaMKax IPABOBOM ASKCHEPTU3bI, YTO Ha IpPAKTUKE
IIPUBOJMT K MPOBENECHUIO IKCIEPTU3HI IOPUCTAMU OPraHOB IOCYAApCTBEHHOW BIIACTH WJIM OPTaHOB
MECTHOTO CaMOYTpaBIEHUS, TO (PAKTUYECKH OT Ipolecca aHaiu3a JOKYMEHTOB Ha MpeAMET
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cofiepaHus B HUX KOPPYIIUOTEHHBIX (PaKTOPOB OTCTPAHSAIOTCS CIIEUATUCTBI-IIPAKTUKH B TOH WK
uHoU cdepe pesrenpHoctu [10-12].

Msl nmpennaraem BHectH B OOmyto yacte YK P® crareio 34.1 «OTBETCTBEHHOCTH 3a
KOpPPYIILUOHHBIE MPECTYIJICHUS» B CIEIYIONICH pelaKIIUU:

1. OTBETCTBEHHOCTh 33 KOPPYHNIMOHHBIE TMPECTYIUICHUS OMNpENeNsieTcs XapakTepoM U
CTENEHBIO (PAKTHUECKOTO YYAacCTHUS B COBEPIICHHM IPECTYIUICHHUS 3JI0yNOTPEOICHUSI BIACTBIO C
LEJIBIO TTOTYYECHHUS JIMYHOM BBITOJIBI JINOO B TOJIb3Y TPETHUX JIUII.

2. JIuno, sBnsironieecs: CyObeKTOM MPECTYIICHUS, CIICIIMAIBHO YKa3aHHOTO B CTaThAX 159 uu.
3,4; 160 yu. 3,4; 170, 174, 174.1, 178, 183 yu. 3,4; 188 uu. 3,4; 201, 202, 204, 210 4. 3; 285, 285.1,
286, 289, 290, 291,291.1 292, 294 OcobeHHOM YacTH HACTOSIIETO KOJIEKCAa, y4aCTBOBABIIEE B
COBEpLICHUHM MPECTYIJICHUS  IPEIYCMOTPEHHOTO 3TUMHU  CTaTbsIMM, HECET  YIOJIOBHYIO
OTBETCTBEHHOCThH 32 KOPPYNIIMOHHOE MPECTYIJICHHE.

Takum 00pazoMm, HA OCHOBaHMM MPOBEJCHHOTO MCCIEIOBAHUS MOXKHO CJeNaTh CIEAYIOIIHNE
BbIBO/IBI.  OrmpezesieHne  KOPPYILMH  JODKHO HOCHTh — 3aKOHOJATEIBHYI0  FOPHUIUYECKYIO
KOHCTPYKITHIO, KOTOpas HE HCKIIOYAeT MPABOBOTO OIPENCICHHS KBATH(UIUPYIOMIETO MPU3HAKA
MIPOTUBOJCHCTBUS KOPPYIIIMOHHBIM MPECTyIUIEHUsSM. B 3ToM ciydae BO3MOXHa BBIpaOOTKa
MeXaHH3Ma KOH(PHUCKAIINKY UMYIIECTBAa KOPPYIILIUOHEPA.

CymHOCTh TNPOTUBOACHCTBUSA KOPPYNIMM B JAaHHOM CiIy4ae TMPEACTaBISIET COOOM
MOCIIEIOBATEIIEHOE PACCMOTPEHUE NMPUYHH TOSBICHUS KOPPYMNIUU B IIEJIOM, ()aKTOB COBEpPIICHUS
KOPPYIIUHU B YaCTHOCTHU, aHAJIU3 U3YYCHHON MH(POPMALIUH.

Ha ocHoBaHMM 3TOro — COCTaBlI€HHE BBIBOJOB, a TAaK)K€ COBEPIICHCTBOBAHHE CIIOCOOOB,
METO/I0B, BBIpa0OTKa HOBBIX MEpP IPOTUBOJACHCTBUS KOPPYIILIHH.

Hemounuxu:

(1). Koncturyuus Poccuiickoit ®epepauuu  (IpuHATa BCEHAPOIAHBIM  T'OJOCOBaAaHHEM
12.12.1993)(c yueTom mompaBok, BHeCEHHbIX 3akoHamMu P® o mompaBkax k Konctutyuuu PO ot
30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne 7-OK3, ot 05.02.2014 Ne 2-OK3, ot 21.07.2014 Nell-
@K3).

(2). Yronosusiii kogekc Poccuiickoit @enepannu ot 13 uroHs 1996 r. Ne63-D3 (c uzmeH. u
nor. ot 2 aBrycta 2019 1. Ne 308-D3).

(3). ®enepanbublii 3akoH OT 25.12.2008 Ne273-03 «O npoTHUBOAEHCTBUM KOPPYHLIMH»(C
M3MeH. U j1om. 26 utonst 2019 r. Ne 251-D3).

(4). @enepanbublii 3akoH 0T 05.04.2013 Ne44-P3 «O KOHTpaKTHOM cucTeMe B cepe 3aKynoK
TOBapOB, paldoT, ycayr JUisl 00ecTedeHns TOCYIapCTBEHHBIX U MyHHUIUIAIbHBIX HYX1» (C U3MEH. U
nor. 27 utons 2019 . Ne 152-@3).

(5). Ykaz Ilpesugenta PD ot 15.07.2015 Ne364 «O wmepax MO COBEPIICHCTBOBAHHIO
OpraHu3aIMH JeSITeIbHOCTH B 00JIaCTH MPOTUBOACUCTBUS KOPPYHIIMMU» (€ U3MeH. U jom. 19.09.2017
Ne 125-@3).

(6). ITocranosnenue IlpaBurensctBa P ot 26.02.2010 Ne96 «O6 aHTUKOPPYMIIMOHHON
HKCIEPTU3€ HOPMATUBHBIX IIPABOBBIX aKTOB U ITPOEKTOB HOPMATHUBHBIX IPABOBBIX aKTOB)» (BMECTE C
«IIpaBunamMu NpoOBEAECHUS AHTUKOPPYILMOHHOM AKCIEPTU3bl HOPMAaTHUBHBIX IPAaBOBBIX AKTOB M
MIPOEKTOB HOPMATUBHBIX IIPAaBOBBIX akTOB», «METOAMKON MpOBENEHUsI aHTUKOPPYNLHOHHON
AKCHEPTU3bl HOPMATUBHBIX IIPABOBBIX aKTOB U MIPOEKTOB HOPMATHUBHBIX ITPABOBBIX aKTOBY).

(7). TuroBoe MOJOXKEHUE O MOAPA3JCICHUH IO NPOPHIAKTUKE KOPPYMIHMOHHBIX M HMHBIX
IIpaBOHApYLIEHUH KaJpoBON CIyXObl (herepasbHOTO rOCyIapCTBEHHOIO OpraHa, YTBEP>KIAECHHOTO
Arnmaparom IIpaBurensctBa Poccuiickont @enepannn 18.02.2010 Ne647n-1116.

353


http://www.bulletennauki.com/

Broanemens nayxu u npaxmuxu [ Bulletin of Science and Practice T. 5. Ne12. 2019
https://www.bulletennauki.com DOI: 10.33619/2414-2948/49

Cnucok numepamypbi:

1. Kopaunos M. . Dxonomuyeckas 6e3onacnocts Poccuiickoit denepaunu. bpsiack: M3a-Bo
b® PAHXwuI'C, 2015. C. 189.

2. Eropoa H. A. O koHUENIMU YrOJIOBHOTO 3aKOHOJATEIbCTBAa POoCcCMU O MPOTHBOAEHCTBUU
koppymuuu // Poccuiickas roctunmst. 2012. Ne6. C. 27.

3.Kaukuna T. b., Kaukun A. B. Koppynuus u OCHOBHBIE D3JEMEHTHI CTpaTeTuu
npoTuBoAcHCcTBUSA ei. YibsiHoBCK, 2010. 80 c.

4. Muraues 1O. U., [Tonos JI. JI., Tuxomupos C. B. AxmMunuctpatuBHoe npaBo Poccuiickoi
@enepaunu. M.: U3narensctBo FOpaiit, 2013. 447 c.

5. IlnotHukoB A. A. OOIIECTBEHHBI KOHTPOJIb W €ro MOTEHIMal B MPOTUBOJACHCTBUU
koppyniuu // BectHuk CeBepHoro (Apkrudeckoro) ¢enepanpHoro yHuBepcutera. Cepus:
['ymanuTapusbie u conuanbubie Hayku. 2013. No2. C. 107.

6. l'ogynos 1. B. OcHoBbl ipotuBozeiicTBus koppyniuu. M., 2012. C. 59.

7. Oxorckuit E. B. IIportuBoneiicteue koppymnuuu. M.: Uznarenscto FOpaiit, 2016. 367 c.

8. [Iposa C. M. DxoHomu3zanusi koppyniuu. Mexanusm nporuBozeiicteusa. M.: KOHUTU-
JNAHA, 2015.

9. Kypaenenko H. W., Jlayxaes WM. M. ®@opmupoBaHHe CHUCTEMBl MPOTHUBOJACHCTBUS
koppynuuu // EBpasmiickas aaBokarypa. 2013. Ne2 (3). C. 91.

10. Benukuit A. A. Hexotopsie Mephl 10 MPOTUBOACHCTBUIO Koppymiuu // IIpaBomopsaok:
uctopus, Teopus, mpaktuka. 2015. Ne2 (5). C. 57-69.

11. Komkuna WM. A., YubOyraesa C. I., CappapoBa P. P. Bnusuue xoppynuuu Ha
HKOHOMHUYECKYI0 Oe3omacHocThb // Mononoit yuensrit. 2016. Nel. C. 387-389.

12. Moucee C. 1. Koppymmms kak yrpo3a 3KOHOMUYeCKoW Oe3omacHocTH // HaydHo-
METOMYECKUI 3MeKTpoHHBIN )xypHan «Konuent». 2015. T. 23. C. 56-60.

References:

1. Kornilov, M. Ya. (2015). Ekonomicheskaya bezopasnost’ Rossiiskoi Federatsii. Bryansk.
(in Russian).

2. Egorova, N. A. (2012). O kontseptsii ugolovnogo zakonodatel’stva Rossii o protivodeistvii
korruptsii. Rossiiskaya yustitsiya, (6), 27. (in Russian).

3. Kachkina, T. B.., & Kachkin, A. V. (2010). Korruptsiya 1 osnovnye elementy strategii
protivodeistviya ei. Ul’yanovsk. (in Russian).

4. Migachev, Yu. L., Popov, L. L., & Tikhomirov, S. V. (2013). Administrativhoe pravo
Rossiiskoi Federatsii. Moscow. (in Russian).

5. Plotnikov, A. A. (2013). Obshchestvennyi kontrol’ i ego potentsial v protivodeistvii
korruptsii. Vestnik Severnogo (Arkticheskogo) federal’nogo universiteta. Seriya: Gumanitarnye i
sotsial’nye nauki, (2), 107. (in Russian).

6. Godunov, I. V. (2012). Osnovy protivodeistviya korruptsii. Moscow. (in Russian).

7. Okhotskii, E. V. (2016). Protivodeistvie korruptsii. Moscow. (in Russian).

8. Proyava, S. M. (2015). Ekonomizatsiya korruptsii. Mekhanizm protivodeistviya. Moscow.
(in Russian).

9. Zhuravlenko, N. 1., & Daukaev, . M. (2013). Formirovanie sistemy protivodeistviya
korruptsii. Evraziiskaya advokatura, (2), 91. (in Russian).

10. Velikii, A. A. (2015). Nekotorye mery po protivodeistviyu korruptsii. Pravoporyadok:
istoriya, teoriya, praktika, (2), 57-69. (in Russian).

354


http://www.bulletennauki.com/

Broanemens nayxu u npaxmuxu [ Bulletin of Science and Practice T. 5. Ne12. 2019
https://www.bulletennauki.com DOI: 10.33619/2414-2948/49

11. Koshkina, I. A., Chibugaeva, S. G., & Sarvarova, R. R. (2016). Vliyanie korruptsii na
ekonomicheskuyu bezopasnost. Molodoi uchenyi, (1), 387-389. (in Russian).

12. Moiseev, S. D. (2015). Korruptsiya kak ugroza ekonomicheskoi bezopasnosti. Nauchno-
metodicheskii elektronnyi zhurnal Kontsept, 23, 56-60. (in Russian).

Paboma nocmynuna Ipunsima k nyoruxayuu
6 pedaxyuto 12.11.2019 a. 17.11.2019 2.

Cevinka 08 yumuposanus:

CapBareeBa B. B., Tanckas B. B. K Bompocy o Mepax mpOTHBOIEHUCTBHS KOppyIuuu //
bromnerens Hayku u mpaktukd. 2019. T. 5. Nel2. C. 348-355. https://doi.org/10.33619/2414-
2948/49/42

Cite as (APA):

Savvateeva, V., & Tanskaya, V. (2019). On the Measures Against Corruption. Bulletin of
Science and Practice, 5(12), 348-355. https://doi.org/10.33619/2414-2948/49/42 (in Russian).

355


http://www.bulletennauki.com/

