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Legislative activities of the Kyiv Law society in the field of railway transport

Abstract. The research of the scientific heritage of the Kyiv Law Society, which
worked at the Kyiv University of St. Vladimir in the second half of the XIX and early
XX centuries, is of current relevance within the framework of civil society
development in Ukraine. The variety of its scientific directions speaks of the tireless
desire of the members of the Society to improve the national legislation, to solve a
number of legal problems and to promote the development of legal science in the
Ukrainian lands. This article investigates the problems in the field of railway
transport to have been actively discussed at the meetings of the Kyiv Law Society.
The main steps in the creation of a unified railway legislation in the Russian Empire
in the second half of the XX century, which was mandatory for all railways in the
country, are outlined. The role of the Commission for the Study of Railways in
Russia of E. T. Baranov, which was created to study the state of railways in the
country, has been considered. It is shown that the Commission consisted of leading
scientists and public figures of the country — A. F. Koni, S. Yu. Vitte, 4.4. Vendrykh,
M.M. Annienkov and others. It has been stated that the main purpose of the
Commission's activity was to collect the necessary materials from foreign and
domestic railway and judicial practice, which could be studied as much as possible
with the participation of representatives of science, trade, military affairs and
industry, with the purpose of creating the General Statute of Railways of the Russian
Empire, which became the first codified source of law precisely in the railway
business. It has been shown how the KLS took part in this process. The speeches of
individual scientists such as O. F. Kistiakivskyi, D. I. Pikhno, M. Ye. Krainskyi,
A. H. Dolzhanskyi, O. F. Kvachevskyi who spoke on the problems of railway
jurisprudence, put forward their proposals, discussed the possibilities of appropriate
changes in the development of the railway industry and held discussions at the
meetings of the Society have been analyzed. In addition, the history on the creation of
the General Statute of Railways, its content and significance for the railway business
in the Russian Empire, which became the first step in the formation of a unified legal
field on the entire network of national railways, have been revealed.
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Introduction

The active development of capitalism in the Russian Empire in the second half
of the XIX century led to the rapid expansion of the rail network throughout the
country, which was built by both the state and private companies, but mainly with
state borrowing. Every year, new railways were created, each operating under its own
rules. All this led to the fact that in the mid-70's of the XIX century there was an
urgent need to create a unified country-wide railway legislation that would set
uniform legal rules for the operation of railway transport (Murav'eva, 2017).

The Kyiv Law Society (hereinafter referred to as KLS), which was established
in 1876 at St. Vladimir's University of Kyiv, has repeatedly engaged in law-making
in the course of its activity, since its ranks included leading legal scholars,
representatives of judicial institutions, well-known lawyers, judges, jurists who
created a stable center of Ukrainian legal thought in Kyiv in the second half of the
nineteenth century.

Methods of research

In this scientific study, the methodological basis of the study is the historical
method of research, based on the study of the emergence, formation, and
development of objects in chronological sequence, which achieves an in-depth
understanding of the essence of the problem. In addition, a chronological method was
used, which provides for the presentation of historical material in chronological order
at all stages of the development of a historical phenomenon, the methods of
bibliographic and source analysis used in the search, systematization, and processing
of primary information. The principles of historical validity, objectivity, consistency,
and complexity have also been applied (Pylypchuk, 2019).

Results and discussions

In April 1876, the Government of the Russian Empire initiated the issue on the
state of the railroad in the country. For this purpose, the Commission for the Study of
Railways in Russia was set up under the chairmanship of Count Eduard Baranov,
which included leading scientists and political figures of the time. This is a well-
known lawyer, public official and court speaker, a member of Kyiv Law Society
A. F. Koni, and future Minister of Railways S. Yu. Vitte, and a military engineer, a
member of the main Railway Inspection A. A. Vendrykh, and the Chief Clerk of the
Commission M. M. Annienkov who later built the Trans-Caspian Railway
(Guansyan, 2016).

The Commission appealed to the law firms of the country, including the KLS, to
collect the necessary materials on foreign and domestic railway and judicial practice,
which could be maximally studied with the participation of representatives of
science, trade, military affairs, and industry. And also it asked to present a number of
problematic issues in the railway business, which at the time did not have a solution.
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This issue was initiated in order to improve the national legislation, namely the
introduction of separate rules for regulating legal relations in rail transport.

The chairman of KLS professor O. F. Kistiakivskyi suggested to the members of
the Society to accept this proposal and take up the solution of this case. At the
meetings of the KLS, many issues were discussed on this problem. Some of these
have been described in detail in the Company’s minutes. For example, at the meeting
of September 15, 1879, A. F. Kistiakivsky made several provisions that he believed
required consideration for the introduction of common rules and railway legislation.

First, he proposed to introduce a rule that the holder of a 14-day coupon ticket
would be entitled to interrupt and resume, during that time, their journey at any
station on the travel line of a train.

It turns out that in the second half of the XIX century there were 14-day coupon
tickets, and the passenger was allowed to leave at any station that was included in the
coupon book during that time. The problem was that the passenger could not get off
at any station, but only on the main ones included in the coupon book. And this was a
problem for passengers, because in the second half of the XIX century routes were
not as developed as they are now, and every kilometer for the passenger was a big
problem. If the passenger was traveling from Kyiv to St. Petersburg, the coupon book
contained the stations Nizhyn, Konotop, VVorozhba, etc. And the passenger could not
go to Brovary to visit his relatives, he had to go to Nizhyn and then to get to Brovary
by himself. The scientist thought that it was very inconvenient for the passengers and
suggested to introduce the rule.

Secondly, Oleksandr Fedorovich offered to introduce roundtrip tickets. The
scientist noted that it was practiced all over the world between 2-3 stations, between
which they traveled back and forth for 2—3 days. In the early 80's of the XIX century,
it was very important for trips to the suburbs, where the people went to have a rest on
weekends, holidays and spring and summer days. The scientist believed that such a
ticket would be a real gift for the public who cherished every minute of their
vacation.

Thirdly, O. F. Kistiakivsky stressed the need to introduce reduced fares for
members of scientific congresses and business trips. In particular, he noted that the
government recognized the validity of these petitions, while the railway companies
with special understanding gave the right of free access to the railroad to judicial
investigators, magistrates, police officers, and no longer to the scientists who
deserved it more.

«The basis for such a decline was to recognize the great cultural power of
science to the people, the science that invented railroads, telegraphs, and electric
lighting, and made great discoveries in the field of improving society.

Thus, because the maintenance of the cultural importance of science is a
permanent, normal duty of any state if it wants to be cultured, it would be desirable
to establish a mandatory rule once and for all for railway societies to impose a fare
for members of congresses, conventions and scientific business trips to the
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destination» (Protokol zasedaniya Ne 9 Kievskogo yuridicheskogo obshchestva ot 15
sentyabrya 1879 g., 1880).

The same concerned the cost of tickets to all-Russian industrial and technical
exhibitions for working-class people who were entitled to such a trip by official
institutions.

Fourth, O. F. Kistiakivskyi proposed the introduction of so-called long-term
county tickets, which were also actively practiced in foreign countries and allowed a
large number of the population to travel long distances. Moreover, the cost of such
tickets was significantly lower than the cost of tickets for individual distances of a
given trip. The scientist believed that active trips of the population to remote regions
of the country could significantly increase the economic and cultural status of the
country.

Of all the proposals of O. F Kistiakivsky, a discussion was only caused by the
first. Most colleagues of the scientist believed that this situation was not problematic,
it was only necessary to add in the coupon book additional pages for all intermediate
stations, as Professor V. H. Demchenko thought, or to leave additional wagons at the
stations just in case, as A. G. Dolzhansky noted.

Professor D. I. Pikhno drew the attention of those present that this proposal
could cause technical and economic problems. In particular, he noted that each train
was assigned an appropriate number of wagons according to the number of
passengers. In the event of a sudden increase in the number of passengers, an extra
wagon would have to be hitched, which could only be done at large stations. The
small stations could only issue as many tickets as there were seats, which could make
it difficult for anyone who travels. M. Ye. Krainskyi noted to this that there were few
passengers on direct tickets, so the technical side of this proposal could not be a
problem (F-rg, 1879).

There were also pathetical statements of those present who clearly did not
understand the peculiarities of the railway business. For example, A. T Dolzhanskyi
noted that railways exist for society, so the convenience of the public should be above
technical difficulties. If there are direct tickets that entitle them to leave at any
intermediate station, then the technical difficulties of the railway could not violate the
rights of passengers.

D. I. Pikhno responded that railways could not be regarded as a private
institution only because the treasury was interested in their work, which guaranteed
the railways a proper profit. Therefore, it was impossible to afford unnecessary
expenses without affecting the treasury. Extra carriages would have a corresponding
cost because passenger traffic was always very uneven.

O. A. Kvachevskyi noted that Dmitry Ivanovich's objections had a special
character that could not be ignored because it was of general importance in relation to
all railway issues. When a passenger claimed any violated right, the railway
department as a rule stated inconvenience or disadvantage of the passenger's
requirements for control, not taking into account the right. It is obvious that the point
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of view was not the answer to the question, after all, the question of law can only be
answered legally.

Thus, the remark of Kistiakivsky had a purely legal basis, while D. I. Pikhno
responded not to the denial of the passenger's right, but to the reasoning of the
technical disadvantage of exercising that right for the railways.

The right, according to the scientist, can not be perceived through the prism of
the benefits of the person who has to exercise this right. But there is a system and, in
this case, the implementation of the right is not possible without taking into account
the technical side of the case, because whatever rights are not given to the population,
they will not be able to be realized if the technological process of transportation by
rail.

M. Ye. Krainskyi noted that those small operating surcharges offered by
Oleksandr Fedorovich had been negligible compared to the amounts that disappeared
on the railways under the guise of operating costs. And that it is sufficient to establish
strict control over the railway industry in order to obtain the necessary savings in
operation, which would give passengers the necessary facilities during transportation.

As a result of the discussion, O. F. Kistiakovskyi noted that the number of
passengers interrupting and resuming their journey was very small, so it could not
significantly affect the technical side of transportation (Protokol zasedaniya Ne 9
Kievskogo yuridicheskogo obshchestva ot 15 sentyabrya 1879 g., 1880).

The Commission had worked for 4 years. As a result, it was determined that the
work of domestic railways was unsatisfactory and the money spent on its
construction did not justify itself. This was primarily due to the fact that some
railways were constructed without economic consideration, with poor bandwidth and
poor maintenance.

The Commission determined that the lack of single railway legislation was the
main reason for this situation. This is how the idea of creating a Statute of the
Russian Railways was born, which was perceived negatively in the Ministry of
Railways. Officials chaired by Minister of Transport K. M. Posiet in any way
hindered the creation of the Statute because they feared to expose their abuses and
troubles. But it did not work (Gross, 2011).

The first general statute of the Russian railways was signed by Emperor
Alexander Ill on June 12, 1885. From that moment on, the railways of the country
introduced a direct non-overloading route which, of course, significantly accelerated
the movement of carriages. The statute consisted of three sections: «Section on the
Carriage of Passengers and Cargoes by Railways», «Section on Rules on Jurisdiction
and Limitation of Railway Claims on the Procedure for Enforcement of Decisions on
Railway Claims» and «Section on Police Railway Rules», also it regulated the
activity of the transport administration, transportation of people and goods. In this
regard, the Ministry of Railways established special bodies for the operational
regulation and management of operational work, which was an important step in the
process of improving the national railways. As well, the Council on Railway affairs
was established under the Ministry, which became its advisory body and supervised

229


http://www.hst-journal.com/

http://www.hst-journal.com Icmopis Hayku i mexHiku, 2019, mom 9, sun. 2 (15)
History of science and technology, 2019, vol. 9, issue 2 (15)

the work of various institutions for the construction, maintenance, and operation of
railways of various forms of ownership.

The General Statute of the Russian Railways became the first codified source of
law in the railway business. It was a legal act binding on all railways of the country,
which was the first step in forming a single legal field on the entire network of
domestic railways (Klimov, 2017).

Conclusion

Thus, in the activity of railway transport in the Russian Empire, through the
legal companies of the country, in particular KLS, state regulation and control was
established, which was reflected in the work of the railway administration. This
document became the basis for further legislation on the subject, in particular for the
General Statute of the USSR Railways (1920). It should be noted that the main
paragraphs of this statute are still in use in the railway industry and are the main
source of the current statute of the Ukrainian railways.
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Mununmuayk Okcana
Jlep>xaBHUM YHIBEPCUTET 1HPPACTPYKTYPHU Ta TEXHOJOTIH
9, Byn. Kupunisceka, M. KuiB, Ykpaina, 04071

IIpaBoTBOpYa AiAILHICTL KHIBCHKOT0 IOPHAMYHOI0 TOBAPUCTBA B raJysi
3JII3HUYHOT0 TPAHCIOPTY

Anomauia. Jlocniodcennss Haykosoi cnaowunu Kuiecvkoco 1opuouunoco
moeapucmea, sxe npayrosano 8 Kuiscoxomy ynieepcumemi Ce. Bonooumupa y opyeaiti
nonosuni XIX — na nouamxy XX cm., Ha cb0200HI HOCUMb AKMYANbHUL XapaKmep
PAMKAX pO36UMK)Y 2POMAOSIHCbKO20 cychitbemea 6 Ykpaini. Piznomanimuicmo 11020
HAYKOBUX HANPAMKIE 2080pUmMv Npo Heemomue Oadxcanusa unenie Toeapucmea
800CKOHAIUMU GIMYUHAHE 3AKOHO0ABCMB0, UPTUUMU HU3KY IOPUOUYHUX Npobaem i
CHpUAMU pO36UMKOSI IOPUOUYHOI HAYKU HA YKPAIHCbKUX 3emaax. Y oauiii cmammi
oocnioxceno, AKi npobnemu 6 2any3 3ANI3HUYHO20 MPAHCNOPM)  AKMUBHO
posensaoanucs Ha 3zacioanHax Kuiecvkoeo ropuouunoco moeapucmea. Buceimneno
OCHOBHI KpPOKU Y CMBOPEHHI €OUHO020 3aNiZHUYHO20 3aKoHooascmea 6 Pociiicokill
imnepii 6 opyeit nonosuni XIX cm., axe 6yn0 0008 13K08UM 00 BUKOHAHHA YCiMa
3anizHuyamu Kpainu. Poszensnymo ponv Kowmicii 3 eusuenus 3anizHUYHOL cnpasu 6
Pocii E. T. bapanosa, sKy 0y10 cmeopeHo 3 Memol0 8US4UeHHsI NUMAHHSA NPpOo CMAH
3aniznuunoi cnpasu 8 kpaiui. Iloxazano, wo 0o ckrady Kowmicii éxoounu npogioui
sueni i epomadcoki Oisui kpainu — A. @. Koni, C.IO. Bimme, A.A. Benopux, M.M.
AHnnenkos ma inwi. 3asHayeHo, W0 OCHOBHOW Memoio OisinbHocmi Komicii  6yno
3i0panHs HeoOXIOHUX Mamepianié 3 IHO3eMHOI I GIMYUZHAHOIL 3ANIZHUYHOL I CYO0801
NPAKMUKYU, SIKI MOMCHA OY10 6 MAKCUMATbHO SUBYUMU 3A Y4ACMI NpeoCmasHUKIE
HAYKU, mopeiéni, IilCbKOBOI Cnpasu i NPOMUCIOBOCMI 3 MEmMOK CMBOPEHHS
3azanenoco cmamymy 3ani3Huyb Pocilicokoi  imnepii, AKuil cmag nepuum
KOOU@IKOBAHUM OdicepesloM Npasa came y 3ani3HUYHIU cnpasi. Bioobpasiceno, sk
KIOT npuiimano yyacmv y odanomy npoyeci. Ilpoananizosano eucmynu oxpemux
suenux Ha 3acioannsx Toseapucmea — O. @. Kicmsaxiscvkoeo, /. I Ilixua, M.
€. Kpaincvroeo, A. I'. Jloncancokoeo, O. @. Keauescvkozco 3 npobdiem 3ani3HUYHOL
Cy0080i NpaKmMuxu, 6 SKUX BOHU GHOCUIU CB0I nponosuyii, 002080pI6aAIU
MONCIUBOCME BIONOBIOHUX 3MIH V Y PAMKAX PO3GUMKY 3ANIZHUYHOL 2any3i [ eeiu
ouckycii. Kpim moeo, poskpumo icmopito cmeopenHs 3a2aibHO20 CMamymy
3aNI3HUYL, U020 3MICM | 3HAYEHHs Ons 3ani3HUYHOIL cnpasu Pocilicbkoi imnepii, wo
CMano nepuium KpoKoM y QOpMYBAHHI €OUHO20 NPABOBO2O MO HA YCIU Mepedxci
BIMUUIHAHUX 3ANIZHUYD.

Kniwwuosi cnosa: Kuiecvke mopuduune moeapucmeo; 3anizHuyi, 0OpuoudHa
KOMNOHEeHmMa 3a1i3HUYHO20 MPAHCROPMY; 3a2aANbHUL CIMAMYmM POCIUCLKUX 3ATI3HUYb
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IIpaBoTBOpUYECcKan aesiTeILHOCTh KHEBCKOT0 I0PUINYECKOT0 00IIeCTBA B
00J1aCTH KeJIE3HOAOPOKHOT0 TPAHCIIOPTA

Annomayusa. UHccneoosanue nayunoeo Hacneous Kueeckozo topuduueckozo
obwecmaa, komopoe pabomarno 6 Kuesckom ynueepcumeme Ce. Braoumupa 6o emopoti
nonosurne XIX - nauane XX 6., cecoOHA Hocum aKmMyalbHblli Xapakmep 8 pAMKAX
pazeumus  2paxcoanckozo obwecmea 6 Ykpaune. Pasznoobpasue e2o Hayumbix
HANpAGNeHul  2080pum O  HeymomMumom  dceranuu  4nenos  Obwecmesa
VCOBEPUIEHCMBOBANb ONEYECMBEHHOE 3AKOHOO0AMeNbCME0, Peuums pso 10pUOUYEeCKUX
npooaem u cnocoocmeosamsv pa3eUMUIO I0PUOULECKOU HAYKU HA YKPAUHCKUX 3eMsiX. B
OaHHOU cmamve UCCIe008aHbl  NpoONeMbl 8  00JACIU  HCENE3HOOOPONCHO2O0
Mpancnopma, Komopbwle aKmuHo paccmampusanucy Ha 3acedanusx Kueeckozo
ropuoudeckoeo obwecmea. (OceeweHbl O0CHOBHble wiacu 6 CO30aHUU eOUHO020
JHCeNe3HO0OPOAHCHO20 3aKOHOO0amenbecmea 8 Poccuiickoui umnepuu 60 8mopoti no108UHe
XIX 6., komopoe 0ObL10 0053aMeNbHbIM K UCNOJIHEHUIO 8CEMU IHCENE3HBIMU 00pPO2amu
cmpanvl. Paccmompena ponv Komuccuu no usyueHuro d#cesie3Ho00pod*CcHO20 dela 8
Poccuu E. T. bapanosa, xomopas Oblia c030anHa ¢ Yeavlo U3Y4eHUs BONpoca O
COCMOSIHUU JHCENe3HOO0POIICHO20 Oena 8 cmpaHe. Tlokazano, umo 6 cocmas Komuccuu
6xoounu eedyujue yuemole U obuecmeenuvle Oesmenu cmpauvl - A. D. Kowu,
C. FO. Bumme, A. A. Benopux, M. M. Aunenxkos u opyeue. Yxazamo, umo OCHOBHOL
yenvto Oesmenvhocmu Komuccuu Ovin  cOop HeoOXOOUMbIX Mamepuanios no
UHOCMPAHHOU U OMEYeCmBEHHOU HCENEIHOOOPOICHOU U CYOEOHOL NPAKMUKe, KOmopbule
MOJCHO ObLIO Obl MAKCUMATLHO U3YYUMb C ydacmueM npeocmagumeneti HAayKu,
MOP2067U, B0CHHO20 Oeld U NPOMBIUIEHHOCMU C Yeablo co30anus obuje2o ycmasa
arcenesnvix 0opoz Poccutickoti umnepuu, komopwiti cman nepebiM KOOUGUYUPOSAHHBIM
UCTMOYHUKOM NPABA UMEHHO 8 JiCele3HO00POJICHOU Oene. 3aneyamneno, kak KIOO
APUHUMANO ydyacmue 6 OanHom npoyecce. lIpoananuzupoeamsvl  6biCHYNIEHUs
omoenbHbIX yuenvix Ha 3acedanusx Oowecmsa - A. @. Kucmsaxosckoeo, /. U. Iluxwo,
M. E. Kpaunckoeo, A.I. {onxcanckoco, A. @. Keauesckoco no npooremam
JHCENE3HOOOPOAHCHOU CYOCOHOU NPAKMUKU, 8 KOMOPBIX OHU 6HOCUIU CEOU NPEOTIONCEHUS,
00CyHCOanU 8O3MONCHOCU COOMBEMCMEYIOWUX USMEHEHUL 68 6 PAMKAX Ppa36Uumisl
JHCeNe3HOO0POUCHOU ompacau U enu ouckyccuu. Kpome moeo, packpvima ucmopus
cozoanus Obwe20 ycmasa Hcene3Hvix 00poe, €20 cooepiyicanue U 3HayeHue Ol
Jrcene3Ho0opodcHozo oena Poccuiickou umnepuu, ymo cmano nepeéviM wa2om 8
Gopmuposanuu eouHo2o nPaso8o2o Nojs NO 8Cell Cemu POCCUUCKUX HCENe3HBIX 00PO2.

Knioueevie cnosa: Kuesckoe mwopuduueckoe obujecmeo; owcenesHvie 00pocu,
IopuouYecKkas KOMNOHEHMA JHCene3H000POoN#CH020 mpancnopma; QOowuil ycmas
POCCUTICKUX JHCETIe3HbIX 00PO2
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