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3alluu. H€O6XOZ[I/IMLIM YCJIOBUCM IMOHUMAHUA €€ U HUOHHOM MHPOBOCHPUATUN 3TOHU yHHKaHLHOﬁ -
KYJBTYPHOI'O B3aHMOH€ﬁCTBHH BBICTYIACT HAJINYIUC BHWJIM3alluY, a JIy4lI€ — MPAKTUYCCKOIO MOTpyKCHUA
XOTst OBl MHHHMAJILHOTO NpeACTaBJICHUA O Tpaau- BHCﬁCTBO KJIaCCUYCCKOI'o HHHHﬁCKOFO TaHIa.
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Cratbs MNOCBAIICHA aHAJIN3Y KYJIBTYPOJIOTHYCCKOTO aClEKTa PACCMOTPCHUS YTOJIOBHOI'O ITPABOIIPUME-

HCHUS B COBpeMeHHOﬁ COHI/IOKyHbTypHOﬁ MIPAaKTUKE. HOH‘IepKI/IBaeTCH HeO6XO,HI/IMOCTB BBIABJICHUS 3aKOHO-
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MepHOCTel (OPMUPOBAHUS LICHHOCTHBIX CTEPEOTHIIOB ITOBEICHMS, CBOMCTBEHHBIX PA3IMYHBIM CYyOBbEKTaM
IIPaBONPUMEHEHUsL. PaccMOTpeH BOIIpoC 0 crocode perynpoBaHus AesTeIbHOCTH U €€ LIEHHOCTHBIX KOMIIO-
HEHTOB Yepe3 CPaBHUTEIBHBIN aHaIN3 3aKOHOMEPHOCTEH (DYHKIIMOHUPOBAHHS PA3IMYHBIX PABOBBIX CUCTEM
C UX THOHALMOHAIBHBIMU U COLMOKYJIBTYPHBIMH Pa3IHYMAMU. AKIEHTHPYETCsI BHUMaHHE HAa TOM, 4TO 4e-
pe3 NepcoHN(GUIIMPOBAHHBII U BHEIIHE BHIPKCHHbBIH IOPHIMYESCKUH OIBIT COLMAIIBHBIX IPYIII IPOSBISAIOTCS
TeHJCHIMH (POPMUPOBAHUS U PA3BUTHUS KOHLETIIUHI «IIPABOBOI KyJIBTYPbD» U MX KYJIBTYPOIOTHYECKOE COep-
JKaHHe. AJaNTalus IPaBOBbIX HOPM U COLIMOKYIIBTYPHBIX LIEHHOCTEH M3 «HHBIX» MPABOBBIX CHCTEM CBs3aHa
¢ nmpobieMaMu MPEOAOICHHS «KYJIBTYPHBIX 0apbepoB» Kak Ha YpOBHE MX 3aKOHONATEIBLHOIO O(OpMIICHHS,
TaK ¥ Ha yPOBHE MPABOIPUMEHEHHSI.

OTMeuaercsi, YTO W3yUEeHHE CTAHAAPTOB IPOTHBOIPABHON JEATEIHHOCTH HEOOXOAMMO ISl TOHUMAHHS
1 TIPOTUBOIEHUCTBHUS CO CTOPOHBI O0IIECTBA KPUMHHAIBHON CyOKYIbType, UMEIOLIEeH Kak CBOM 3aKOHbI, TaK U
MEXaHU3MbI BOCIIPOHU3BOJICTBA IPECTYITHOM cpepl. OTMedaeTcs, 4YT0 SKOHOMUYECKUE TIPHYUHBI CLIOCOOCTBY-
0T IOSIBJICHUIO IAHHBIX CYOKYJIBTYP, YTO OCOOCHHO aKTYalIbHO JUIsi COBPEMEHHOU POCCHUICKOIM MEHTAIbHOCTH,
IUIsL KOTOPOH 3TH MpOOJIeMBl SBIISIOTCS XapaKTepHBIMH. [loquepkuBaeTcs, 4To M30JALUSA OT OOIecTBa Kak
KapaTeJbHBIN MOTEHIMA MEPBI YTOJIOBHOTO HaKa3aHUsl sBIsieTCs: Manod(h(eKTuBHOM. B paMkax rymanuzannu
HaKa3aHUs, a TaKKe COOJIIONCHHUS TIPaB YeIOBeKa CyLIeCTBYeT MOTPEOHOCTh OMCKA M pealn3alud MEeXaHH3-
MOB aJIFTEPHATUBHOTO Haka3aHusA. C TOUKH 3pEHHS aBTOPa 3TO MOTYT OBITh OOIIECTBEHHBIE PabOTHI, CIIOCO0-
CTBYIOIIHE JIOCTHKEHUIO 00IIbIeH () (EKTUBHOCTH MPH TOCTHXKSHNH CIIELUATILHOM PEBEHIINH 3a CUET Ooiee
LIMPOKUX BO3MOXKHOCTEH M OJIArONPHATHBIX YCIOBUH pe-COLHATU3ALIUH.

KuiroueBble c/10Ba: nesATENbHOCTD, IPABOBas HOPMa, KyJIBTYpa, LEHHOCTHBIE CTEPEOTHUIIbI, YTOJOBHOE
MIPaBOIPUMEHEHHE, MEHTAJIBHOCTb.

A CULTUROLOGICAL ASPECT OF CRIMINAL LAW ENFORCEMENT
IN A CONTEMPORARY SOCIOCULTURAL PRACTICE

Tarasenko Anastasiya Aleksandrovna, Senior Instructor, Department of History and Psychology,
Kemerovo State Medical University (Kemerovo, Russian Federation). E-mail: nastiakr@yandex.ru

The article is devoted to a culturological analysis of the criminal law enforcement in a contemporary
sociocultural practice. The need to identify regularities in a formation of the important behavior patterns
peculiar to the various subjects of enforcement is emphasized. A regulation way of the activity and its value
components is considered by a comparative analysis of patterns of different legal systems, their ethnic, national
and sociocultural differences. The article emphasizes the fact that tendencies of formation and development of
concepts of “legal culture” and their culturological content are shown through the personified and externally
expressed legal experience of the social groups. Adaptation of legal norms and sociocultural values of “other”
legal systems is connected with the problems of overcoming ‘“cultural barriers” both at the level of their
legislative registration and enforcement.

It is noted that the study of the standards of illegal activity is necessary for understanding and coun-
tering the criminal subculture society, having both its own laws and mechanisms of reproduction of the
criminal environment. It is noted that economic reasons contribute to the emergence of these subcultures,
especially this is a characteristic feature of modern Russian mentality, for which these problems are typical.
It is emphasized that society isolation as a punitive potential penalties of criminal punishment is ineffective.
Within the framework of the humanization of punishment and observance of human rights, there is a need to
find and implement alternative punishment mechanisms. From the author’s viewpoint there can be any public
works contributing to the greater efficiency in the achievement of special prevention at the expense of more
opportunities and favorable conditions of resocialization.

Keywords: activity, legal norm, culture, value stereotypes, criminal law enforcement, mentality.
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KYJIBTYPOJIOI'HA

B coBpeMeHHOI COLMOKYJIBTYPHOM NpPAKTHKE
AKTYaJIM3UPYIOTCSl BOIIPOCHI BIMSIHUS ITPABOBBIX WH-
CTUTYTOB Ha IPOLECCHI Pa3BUTHUsI COLMAIBHON WH-
(bpacTpyKTypbl 0OIIECTBA U €r0 [IEHHOCTHBIX KOMITO-
HEHTOB. Peup HUJICT HE TOJBKO O TOMUHUPOBAHUU B
0011eCTBE TeX WIN MHBIX IEHHOCTEH, a O BBIABICHHU
3aKOHOMEPHOCTEH (POPMHUPOBAHMS LIEHHOCTHBIX CTeE-
PEOTHIIOB MOBEAEHUS B COLMOKYJIBTYPHOM MPaKTHKE
Yy pa3iUuHBIX CyOBEKTOB YTOJIOBHOTO IpaBOIpPHMe-
HeHusi. [IpaBoMEpHOCTh HMEHHO TakoW MOCTaHOBKH
BOIIpPOCa CBsI3aHA C INPEACTABICHUSIMH O IPaBe Kak
OJITHOM «H3 DJIEMEHTOB OOLIECTBEHHOW KYJIBTYPBI»
[9, c. 336] He TONBKO B OTEUECTBEHHOH, HO U 3apy-
OexxHOM mpaBoBoii Mbiciu [15, ¢. 381].

Kynsryposornueckuii mnoaxoa B JaHHOM Cilydae
MIPE/IOoNaraeT pacCMOTPEHHE YTOJIOBHOTO IPABOIPH-
MEHEHHS C TOUKH 3PEHHS PETyJIMPOBAHMS YesloBeye-
CKOH JIesITeNIbHOCTH, €€ I[EHHOCTHBIX KOMIIOHEHTOB
Yyepe3 HOPMAaTHBHYIO CUCTEMY KYJIBTYPBI, B TOM YHC-
Jie 4epe3 CPaBHHUTEINIbHbIM aHajIu3 3aKOHOMEPHOCTE
(YHKIIMOHUPOBAHUSI PA3JIMYHBIX TPABOBBIX CUCTEM C
UX STHOHAIIMOHAIBHBIMH U COLIMOKYIBTYPHBIMH pa3-
mmuusMu. 1Ipy aHanmuse «IpaBoOBOM KyJBTYypBD» MbI
HMEEM JIEJI0 C MaTepHAIbHBIMH U HEMATEPHAIbHBIMU
apredaKkTaMy YeJIOBEUECKOH JIeSITebHOCTH, KOTOPbIE
OKa3bIBAIOT BIIMSIHME HA TEOPETHUYECKOE COJeprKa-
HUE, 3aKOHOAATEIbHYI0O M IPaBOIPUMEHUTEIBHYIO
MPaKTHKY [PU PACCMOTPEHHHM KOHKPETHOTO IIPaBO-
BOI'o sIBJICHUA U CO6BITI/I${, B TOM YHCJIE€ B paMKax
YTOJIOBHOTO CyZIONpOM3BOACTBa. Uepes nepcoHupu-
IIMPOBAHHBIN (3HAHWSA, HABBIKU, YMEHHS, MACTEPCTBO
U T. 11.) ¥ BHEIIIHE BBIPAKEHHBIH IOPUANIECKUI OMBIT
COLMATIBHBIX TPYMIT (COIMAIBLHO-TIPABOBAsT MaMSTh)
MIPOSIBIISIIOTCST TeHJCHIMH (POPMUPOBAHUS U pPa3BU-
TSI KOHLIETILUH «IIPaBOBOM KYJIBTYPBI» U HX KYJBTY-
posoruueckoe copepxkanue. Kak u Bo BCSIKOW Kyiib-
Type, B MEXaHU3MaX IIPABONPUMEHEHUS IPOUCXOIUT
nepepaboTka U TpaHcpopMarys MpaBOBbIX SIBIECHUH,
KOTOpBIE SIBISIFOTCSL OTPAXXEHHEM IIPaBOBOH MHupo-
nornu (ydyeHHe 00 MCTOYHHKAX IpaBa), JOTMATHKH
(ropuanyeckasl TOTMaTUKa) B OOpSTHOCTH (IIpoIIec-
CyaJslbHbIE (DOPMBI).

[IpeemMcTBEeHHOCTh B MIpaBe Kak KYJIBTYpHBIH
(eHOMCH MMO3BOJISIET YCTAHOBUTH (PAKTOPhI (IIPaBo-
Basi HOPMa, €€ COLIMOKYJIBTYPHbBIH KOHTEKCT U T. 1.),
OKa3bIBAIOIINE BIMSIHNE HA pa3BUTHE TpaBa. CTeneHb
3¢ PEKTUBHOCTH BO3IACHCTBUS MpaBa Ha OOIIECTBEH-
HbIE€ OTHOILIEHUS ONIPEIENSIETCSI CACTEMOM LIEHHOCTEHN
KaK OCHOBaHNE HOPMOTBOPUYECKON M MPABOIPUMEHH-
TEJILHOH JiesiTenbHOCTH. [IpuMepoM MOXKET SIBISITBCS

57

00br4aif KPOBHOM MECTH, KOTOPBIA OTPHIIAET TOCIOA-
CTBYIOIIMI NPABONOPSJIOK HAIOKEHHs HaKa3aHWH
rOCYyAapCTBEHHBIMH HHCTHTYTamMu (cygom). B yro-
J10BHOM Kozekce Poccuiickonn ®epepauuu MOTHUB
KPOBHOM MECTH paccMarpHuBaeTcsi Kak OCHOBaHHE
JUIS YCWIJIGHHWSI YTOJIOBHOW pempeccuu (. «e. 1y,
4. 2 ct. 105) [16]. B TO )¢ Bpems B APyrux OTpac-
NIX TpaBa (ceMeifHoe, aTMHHHACTPAaTHBHOE W T. II.)
TpaIULUs SBIAETCS OAHUM W3 TpeOOBaHWH, yKa3aH-
HBIM B 3aKOHE K IIPaBOIPUMEHEHUIO.

[Ipouecc 3aMMCTBOBaHUSI NPABOBBIX HOPM
CBSI3aH C TpoOjieMaMy ajanTalud M peaau3alu-
€l «UHBIX» COLMOKYJIBTYPHBIX LIEHHOCTEH, KOTO-
pble MOTYT BBICTYNATh «KYJIBTYPHBIMH Oapbepa-
MHU» B pe3yJbTaTe HE TOJIBKO MX 3aKOHOJATEIHLHOTO
odopmienus, HO u npaBonpuMeHeHus. [lo MEeHHIO
A. O. Kamuuackoro u A. Pepuxra, «yroioBHO-
IIPaBOBasi HOPMa MOXKET OBITH PEaJTM30BaHA, TOIBKO
€CJIM 00LIECTBO OCYXK/IAeT 3alpelniaeMoe oBeJeHHUE,
KOTOpO€ CTOMT 3a YIOJIOBHO-IIPaBOBOM HOopMmou. Her
comacus 1o 3TOMY IOBOJly — HOpMa He JIeHCTByeT»
(cm. [11, c. 46]). [ToaToMy «IpaBOBBIE MHCTUTYTHI,
KOTOpBIE TIOJIOKUTEIBHO CKA3aJnuCch B cdepe Ipo-
THUBOJICHCTBUSI TPECTYNHOCTH B JPYTMX CTpaHax,
B Poccum MoryT narh OTpHIATENIBHBIA PE3yIbTarTy
[2, c. 36]. OcobeHHO 3TO aKTyalbHO B CHUTYallWH,
KOI/Ia «CTapasi SKOHOMHUYECKasi CUCTEMa CIIOMaJlach,
a HoBas He oOecrieunBaja IPaBOOXPAHUTEIHHBIM
OopraHaM HHUKaKoW CTaHJIapTH30BaHHOI mpodeccHo-
HaJgbHOU pommy» [12, c. 15].

Kyneryponormuaeckunit monxon B cdepe yroios-
HOTO IIPAaBOIIPUMEHEHHS CIIOCOOCTBYET H3YyUEHHIO
(hakTOpOB, BIUSIOMMX Ha (OPMHPOBAHHE IIPOTHBO-
NIPaBHOI MOJIENIN MOBE/ICHHsI, e CyObeKTOB, a Tak-
)K€ HW3YYEHHUIO BOIIPOCOB MPOTHUBOJICHCTBHS IIpe-
ctynHocTd. C TOUKM 3pEHHUS] M3yuYeHHs CTaHJapTOB
MIPOTUBOIIPABHOM JIesITeIBHOCTH oOpalaer Ha ceds
BHUMAaHHME CYyIIECTBOBAaHHE KPUMHHAJIBHOH CyO-
KyJIBTYpBI, Ul KOTOPOH XapaKTEpPHBI CBOM 3aKOHBI,
a TaK)Ke MEXaHU3MbI BOCIPOM3BOACTBA MIPECTYITHON
cpenpl. ConuanbHO-3KOHOMHYECKHE TPHYMHBI (Ha-
IpUMep, HEBO3MOXHOCTh 3aKOHHBIMH CIIOCOOaMH
JIOCTHYb CTaTyca CPEJHEro Kijacca) CHOCOOCTBYIOT
MOSIBJICHUIO  CYOKYNIBTYp, OCHOBaHHBIX Ha OTpH-
L[AaHUM TOCHOACTBYIOUINX IEHHOCTeH (IIEHHOCTEH
cpenHero kmacca) [6, c. 185]. Jlist coBpeMeHHOM
poccuiickoii MeHTanpHOCTH [7, ¢. 23] xapakTepHa
CHUTyalys, KOIJja CyIIECTBOBAHHE KOPPYMITUPOBAH-
HOCTH O0OIIecTBa, B3aUMOCBSI3H OpPraHOB TOCYIap-
CTBEHHOI BiacTH M OM3HEca, ITPaBOOXPAHUTEIbHbIE
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OpraHbl SIBISIOTCS YacThIO 3TOTO IpoIecca, MOTo-
My YTO «TPaJULMOHHAs IMOJIMIEHCKas («CHIIOBasH»)
KyJIBTYpa. .. IPENsITCTBYeT (POPMUPOBAHHIO TTAPTHEDP-
CKUX OTHOLICHUH, 3peKTHBHON monuueiickon nes-
TenpHOCTMY [12, ¢. 18].

T'oBops 0 mpaBonpuUMEHEHHH B cepe yronos-
HOTO HAaKa3aHWs, aKTyaJIbHbIM SIBISETCS MOJIOXKECHHUE
I1. A CopoxuHa 0 TOM, YTO MPECTYIJICHHE U HaKa-
3aHHE 10 CBOEMY MaTepHalIbHOMY COAEpKaHUIO ad-
COJIIOTHO OJIMHAKOBBI U dKBUBaJNeHTHHI [13, c. 208].
B HeM HaxomaT oOTpakeHME MHPOBO33PEHUECKHUE
B3[VIAIbI CTOPOH IIPABONPUMEHEHHS, COLMOKYIBTYP-
HOE IPOCTPAHCTBO, a TAK)XE HPABCTBEHHBIC 103H-
LIUH, OTIPEIIEIISIOLINE COOTHOIIEHHE «100pay U «311a»
B commyme. CyIIeCTBYIOIIHI CIEKTP YTOJIOBHOM
MIPECTYIMHOCTH (OT MEJIKOTO XYyJIHWTaHCTBA JI0 TEPPO-
pH3Ma) IperoaraeT He TOIBKO HAJIWYHe MHOT000-
pasusl IPaBOBBIX HOPM, PETYJIUPYIOUIUX IOBEICHUE
CyObEKTOB IPAaBONPUMEHEHHUS, HO U UX COLHOKYJIb-
TYPHBIX LIEHHOCTeH, 00bIYaeB u Tpasunuii. B pamkax
NPUMEHEHHUS YTOJIOBHOTO HAKa3aHHsl OCYILECTBISIET-
Csl HE TOJIBKO (pu3HUecKoe (OrpaHHuYCHHE CBOOOIBI),
HO ¥ TICHXHYECKoe (crenmpuyeckue mepekKnBaHus,
CBSI3aHHBIC C OCMBICJICHNEM (DaKTa PHUMEHEHHUS Ha-
KazaHus) Bo3xelicTBue. Kak oTBeTHas peakuust Ha
MIPECTYIUICHNE HaKa3aHHE OIOCPENyeTCs CYIIEeCTBY-
IOLIMMH KYJIBTYPHBIMH apTe(akTaMH, BBICTYTIAIOIIH-
MU KaK OIpPCACICHHBIC CUMBOJIbI U MI/I(I)I)I.

VYrosoBHOE Haka3zaHHE JCTEPMUHHPOBAHO KYJIb-
TypOH U COOTBETCTBYIOILIEH COLMOKYJIBTYPHON MEH-
TAJIBHOCTHIO [8]. B 3aBHCHMOCTH OT CMEHBI IOMUHH-
POBaHHMs IIEHHOCTHBIX CTEPEOTHIIOB KYJIbTypa HaXo-
JUTCSI B TTIOCTOSTHHOW JAWHAMUKE, YTO 00ECIICUHBACT,
10 KpaiHeil mepe, DODKHO obecrieunBarh (HOpMU-
pOBaHHE «MMMYHHUTETa» y OOIIECTBA K MPECTYITHOMH
nesrenbHocTH. [IproOiieHre YenoBeka K KyJbType
U ero BOCIIMTaHHWE Yepe3 Hee OKa3bIBAeT BIIMSHHE
Ha MpeaylpexIeHue IpecTyIieHud, (opMHupoBa-
HHUE MOJIEJIN «IIPABO3AKOHHOTO» MOBEAEHH. FIMEHHO
KyJIbTypa TIO3BOJIIET YEJIOBEKY OCBOUTH M OCO3HATH
Ha 6a3e chopMHPOBAHHOTO IIPABOCO3HAHMS CTaHAP-
TBI TTOBE/ICHUS, IIPUHSTHIE B OOLIECTBE, B TOM YHCIIC
B cdepe YrojoBHO-IIPABOBBIX «Taly» W 3alpeToB.
B kynsType uepe3 06pa3oBaTenbHYIO H BOCIIUTATEIb-
HYIO MPaKTHUKY JOJDKHO 3aKJIaAbIBAaTbCA OTHOIICHUE
YeJI0BeKa K HaKa3aHMIO 32 YTOJIOBHOE IPECTYIICHUE
KaKk OXpaHHWTEJIbHAas MEpa CO CTOPOHBI 0OIIecTBa
(TocyapCTBEHHBIX MHCTUTYTOB MJIM OOIECTBEHHOTO
MHEHHS) 32 HECIIOCOOHOCTh, HEYMEHHE M HEXella-
HUE YeJIOBeKa IMPOTUBOCTOSTH Pean3aliii IPOTHBO-
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MpaBHOTO TOBeIcHUs. [Ipekae Bcero 3To Kacaercs
IIPOLIECCOB aJanTalnuy YeJoBeKa K TOi Wi HHOHU co-
LUOKYJIBTYPHOH, MPO()EeCCHOHATBHOM UM MHOM Jesl-
TENBHOCTH [5] B paMKax MpaBONPUMEHEHHUS.

B 3aBucuMOCTH OT peanu3anui 1ejiei co cropo-
HBl MHCTUTYTOB IIPABOIPUMEHEHHUS (TOIHIUS, TIPO-
KypaTypa, CyI) MOXeT (pOpPMUPOBATHCSA MOJIEINb Tpa-
BOTIOCJTYIIHOTO ITOBE/ICHHS YEIOBEKa, OCHOBaHHAS Ha
0eCIIPEKOCIIOBHOM CJIEIOBAaHUH C(HOPMIPOBAHHBIM
obmectBoM (uepe3 pasnmuuabie CMU, dhopmbl u me-
TOZBI ICUXOJIOTMYECKOTO H/WIIN aIMUHUCTPATHBHOTO
JIaBJICHUsSI U T. JI.) oOpa3uam nosenenus. [1o yrBepxk-
nenuto . U. KosbipeBa, «B 1eNsIX MacCOBO MOOMITH-
3a1uu, «00pas3» TOKEH COIepKaTh UICI0, OTPaXKaro-
IIYI0 COITMAFHO 3HAYMMBIE MHTEPECH! U IIEHHOCTH
[10, c. 53]. B xauecTBe mpuUMepa MOXKHO NPHBECTH
KrHeMarorpad, KOTOPBIH B KAY€CTBE ITOJIOKHUTEITHHO-
IO I'eposl UCIIOb3YeT 00pa3Ibl U3 YrOJOBHOIO MHpa
TeM caMbIM, (POPMHPYS U TPAHCIUPYSI IICHHOCTH KPH-
MHUHAJIBHOW CYOKYJIBTYpBI CO BCEMH CBOMCTBEHHBIMH
arpuOyramu (rpabex, HacuiIHe, yIIEMICHHE IT0CTO-
MHCTBA JIMYHOCTH YeJNOBeKa U T. 1.). Ha nuHamMuky
(dopmupoBaHus «o0Opas3a» BIHMIET COAEpIKAIIEHCs
B 00pase aKTyaJbHOCTh UICH — AKIICHTUPOBAHUE CTe-
[IEHH HEOTIOKHOCTH PEUICHHs MPoOiIemMbl. VHbIMH
CJIOBaMH, COOTHOIICHHE INOHUMAaHHS O «BHHOBHO-
CTH» M «HaKa3aHMsD) 3aBUCHT OT PEISHUs] BOIIpoca
0 HaKa3yeMOCTH BHHBI B PaMKaxX BO3MOXKHOCTH Ha-
KazaHHsl TOJBKO IOCJe KBaJM(UKALMU pPEealbHOIO
MIPaBOCO3HAHUS.

W3 moHMMaHUS TOTO, YTO IENBI0 «HAKA3AHUSD»
SIBIISICTCSL WCIPABJICHUE TIPABOCO3HAHHS CJCIYeT,
9TO B COBPEMCHHOM COITMOKYJIBTYPHOH IIPaKTHKE
MIPABOIPUMCHEHUST TOCIIOJICTBYET MEXaHHU3M, IPH
KOTOPOM OTBEpraloTcs BCE Mepbl BO3ME3/Ms, HE
YKPEIUISOIIHe, HO pacliaThIBAIOLIHNE TPABOCO3HAHUE
win TeM OoJiee NMpeKpanamme ero Ku3Hb (CMepT-
Hasg Kka3Hb). COBpPEeMEHHBIH YTOJOBHBIA MPOIIECC
OKa3bIBAaCTCSI TIIyOOKO HEYIOBICTBOPHUTEIBHBIM, H
JaKe CyJ TPHUCSHKHBIX MMONyYaeT CYIIECTBEHHOE Tie-
PEYCTPOMCTBO: €ro OCHOBHAS HJEs — «HHTYUTHBHO-
COBECTHOE CY’K/IEHHE CBOOOJIHOTO KOJUIEIHAJIbHOTO
[IPaBOCO3HAHMSI O BOJICHANPABJICHUH IOACYIUMO-
ro» — PacKphIBAETCS BO BCEM €€ 3HAUYCHUU U I1yOu-
HE ¥ [OJIy4aeT Co3HaTeabHoe AuHepeHIIUPOBAHHOE
OCYIIIECTBJICHUE. 3a/a4a yTroJIOBHOTO Cy/la yCTaHAB-
JUBAETCSA KaK CAWHCTBCHHAs W yYHUBEpCAJbHAS IS
Bcex ero popM: Ha OCHOBAaHHWHU BHEITHETO aKTa, HApy-
[IAFOIIETO TOJIOKUTEIIEHO-TIPABOBYIO 3aIPETHOCTD,
HCCIICIOBaTh M KBAaJU(HUIMPOBATH IPABOCO3HAHKE
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HapyIINTENsl, yCTaHABJINBAsL IPOTUBOIPABHOCTD €T0
BOJM B MOMEHT JIesIHUSI (BHHOBHOCTH) U B MOMEHT
cyna (Haka3yeMocCTb).

Wzonsiumst ot oOliecTBa Kak KapareslbHbIN MO-
TCHIUAJI MCEPblI YTOJIOBHOTO HaKa3aHUs HaMHOTI'O
MIPEBBIIACT MMOTEHIUAN UCIIPABUTEIBHBIN (9TO 00Y-
CJIOBJICHO BEChbMa CYpPOBBIMH YCJIOBHSIMH OTOBIBA-
HUSI HaKa3aHMs, CYIECTBEHHBIM CyKEHHEM c(epsl
o0Imerpax/1IaHCKnuX MpaB, COKPAIICHUEM BO3MOXKHO-
CTe Ul caMopean3aliy, B TOM YHCiIe U mpodec-
CHOHAJIbHOH). B 0COOEHHOCTH 3TO OTHOCHTCS K He-
PaBEHCTBY B NPUMEHEHHN HaKa3aHWs K Pa3UIHBIM
cyosektam B Poccumiickoit ®epepanuu: «AHamm3
MIPAKTHKKA PEaJIbHOTO JIMIIEHHsT CBOOOIBI OCYIK/IEH-
HBIX 110 OT/EJIFHBIM DKOHOMHYECKHM COCTaBaM I10-
Ka3blBaeT, YTO HaKa3aHWs B OTHOIICHWUH MPEIIpH-
HUMAaTrenen MOryT 6bIT]) JaXKE KCCTUYC, UEM B OTHOLIIC-
HUU IPEACTABUTEICH APYTUX COLMAJIBHBIX TPYIID)
[17, c. 35]. Tlpu »TOM HEOOXOAMMO YUYHUTHIBATH
4TO, TPEIOCTABICHUE NPHUBHUIECIHH JOIKHO OCY-
IIECTBIATHCS B 3aBHCUMOCTH OT CTETEHH IIETIECO-
00pa3HOCTH, «ECIM OOIIECTBEHHAS IOJE3HOCTH OT
JIESITEJIFHOCTH TaKUX CyOBEKTOB HPOIOPIHNOHAIb-
Ha IMperoCTaBIsieMbIM MpuBmierusm» [14, c. 7).
Hampumep, Ha OCHOBaHUM CTaTHCTHYECKHX JaHHBIX
3a 2009 roa, couuanbHBIM NOPTPET MPECTYNHOCTU
M0 YKOHOMHYECKUM MPECTYIICHUSIM BBIIVISIUT Clie-
IyroumM oopazom: «81,8 % moaCyIuMbIX 1O 3KOHO-
MHUUECKUM JenaMm cpean 0e3paboTHbiX U 72,9 % —
Cpeay SKOHOMHUYECKH aKTUBHBIX MOACYAUMBIX» [17,
18]. D10 Kacamoch OOBMHEHHH B MOIIECHHUYECTBE
(4. 1-3 ct. 159 YK), npucBoenusix 1m00 pacTtparax,
SKOHOMHUYECKHX mpectymieHnsax (4. 1 ct. 160 YK)
U TIpUYUHEHNN yiiepba myTeM oOMaHa I 3JI0YTIO-
TpeOneHus goBepueM 0e3 mpu3Haka XumeHus (4. 1
ct. 165 YK).

AHTHTYMaHHBIH XapakTep JIMIICHUS CBOOOJBI
JIETEPMHHHUPYET B COBPEMEHHOM ITPaBOCO3HAHUH T10-
TPeOHOCTH TOMCKAa AJBTEPHATUB. PeXMM JHIICHUS
CBOOOJIBI OTKJIA/IBIBAET OTIIEYATOK Ha BCIO JKHU3HE-
JIeSITEIIbHOCTh OCY)KJICHHOTO B IIPOLIECCE OTOBIBAHUS
HakazaHus. PaccMaTpuBaeMblil BUJ Haka3aHWs Xa-
pPaKTEpPU3yEeTCsl HAUOOJBIINM BTOPKEHUEM B cdepy
JUYHBIX TIpaB ocykaeHHoro. Kpome HopmaruHO-
MPAaBOBBIX PAMOK, CYXAlOIIUX OOBEM TIpaB OTOBI-
BAIOIIETO HAKa3aHWE B BHUJE JIHUIICHUS CBOOOMBI,
TSDKECTh Kapbl OOYyCIIOBIIEHA TAaKUMH COIyTCTBYIO-
IAMH  CONMAIbHO-9KOHOMUYECKUMH ~ 00CTOSATEIh-
CTBaMH, OOYCJIOBJICHHBIMH 33/1auaM{ TIPABOIIPHME-
HEHUS KaK: OTJaJICHHOCTh MCIIPABUTEIBLHOTO YUPExK-
JICHUSI OT MeCTa MOCTOSIHHOTO KHMTENbCTBA, HEIpH-
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BBIYHBIE CIIelU(HUIecKne KINMaTHYeCKUe YCIIOBHUS.
«OcyXICHHBIN, KaK W JIOOOH YelIOBEK, — ITHIICT
®. P. CynaypoB, — 3TO 4acTHLIA IPUPOJIbL, HEU3BECT-
HBIM YHCJIOM HHUTEH CBS3aHHAas C OKpY’Karoliel cpe-
JoH. .. Ee n3meHeHus uin oCoOOEHHOCTH MOTYT BIIU-
STh HE TOJIBKO HA OPTaHU3M YelOBEeKa, HO M Ha €ro
MICUXUKY ¥ TIoBeieHue» [4, c¢. 15]. Peub uzner He TOMb-
KO O MPUPOJHOMN, HO U COLHUATBLHO-3KOHOMUYECKOMN
U COIMOKYIIBTYpHOI cpene [1, c. 203].

CpaBHUTENBHBIN aHAM3 YTOJIOBHOTO IIPABO-
npumMeHenns: B Poccun n 3amagHoit EBpone mo3Bo-
JSIeT BBIACTUTH 00mmue 4epthl. K TakoBBIM OTHOCHT-
cst mrpadpbl, JIMIIEHUE 1PpaBa 3aHUMATh JOJKHOCTH,
JMIICHUE CBOOOABI (UIMTEIBHOE W TOXKHU3HEHHOE),
a TakXke alnpTepHaruBHOe Hakazanue. JI. B. Tonos-
KO OTMEYaeT, YTO «TIOpbMa MU KOJOHHS paccMma-
TPHUBAIOTCSA HE KaK HOPMAJbHBINA, a CKOpee Kak HcC-
KJIIOUUTEIIbHBIM  YTrOJOBHO-IIPABOBOM  MEXAHU3M,
HCTIONB3yEeMbIM TOJNBKO TOTJA, KOTJa IMPUMEHEHHE
“anbTepHATUBHBIX HAKa3aHUI MPOTHBOPEYHUT 3/pa-
BoMy cMbICTy» [3, ¢ 1]. cxoast u3 3TOr0 cCOBpeMeH-
HBIe ycnoBus (6opbba 3a COOMIONCHHWE IMPaB Yelo-
BEKa, YBAXCHNE €r0 JOCTOWHCTBA W T. ZI.) TpeOyroT
MIOMCKA HOBBIX BUJIOB HAKa3aHWH, B TOM 4YHCIE 00Y-
CJIOBJICHHBIX COOTBETCTBYIOIIMMH UAEO0JI0TNIECKUMHU
Y TEXHOJIOTMYECKMMHU mapaaurmamu [18], kortopsle
ONpPENENAIOTCS TOCYJapCTBEHHBIMH HHCTUTYTaMHU.
TiopemHOe 3aKiro4eHue He SBIseTCs YPPEKTUBHBIM
METOIOM OOpBOBI C MPECTYIHOCTHIO, TAK KaK UME-
€T HeraTuBHBIEC COIMAJbHbIC TMOCIEACTBUSA HE TOJb-
KO Ui JINYHOCTH, HO M [y OOIIecTBa B ILIEJOM.
Ilo muenuro M. B. JIBopsiHCKOBa, albTEpHATUBHBIC
MEpbl HaKa3aHUsl «IIPECIEAYIOT LIeIN BOCCTaHOBIIC-
HUSI COIMAIBHOM CIPaBEAJIMBOCTH, HCIIPABICHUS
OCYK/IEHHOTO, OOINEr0 ¥ CIICIHAIBHOTO IIPEemy-
MIPEXKJCHUSI COBEPIICHHUS HOBBIX IPECTYIUICHUI»
[4, c. 47].

Muposo#i onsiT (IlBefimapus, Wramus, Jlok-
cemOypr, Hunepnannpl, Kanana, CIIIA u T. 1.) pea-
JIU3alMM HaKa3aHUM, HE CBS3aHHBIX C JIMIIEHUEM
cBOOOIIBI, CBUIETEIBCTBYET 00 3dexTrBHOCTH Ta-
KOW yTOJIOBHO-IIPABOBON MEphI, KaK OOIICCTBCHHBIC
pabotbl. VX BHeapeHue mpearoiaraet IOJy4eHue
MOJIOKUTEJIFHOTO CONMANBHOTO 3¢ deKTa, a UIMEHHO
posiBiIsAeTcs 0ojee I'yMaHHbBIM XapakTep IO CpaB-
HEHHWIO C JUIIEHHEM CBOOOABI. DTO CIOCOOCTBYET
Oonpmiei 3pPEKTHBHOCTH TIPH JOCTIKCHUH CITCITH-
aJBHOM MTPEBEHIINH 32 CUET OoJiee MUPOKUX BO3MOXK-
HOCTeH W OJIarONpHUSTHBIX YCIOBHHM peconnan3a-
un. Taxoke JOCTHraercst BhICOKass SKOHOMHYHOCTD
10 OTHOILIEHHUIO K MCTIOJIHEHUIO JIMIIECHUS CBOOO/IBI.
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