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AJBIIMEECST YTOJTOBHOE IPABOHAPYIIEHUE (TPECTYIVIEHUE, ITPOCTYIIOK):
TEOPHUSA U HOBOE 3AKOHOJATEJIbCTBO KbIPI'BI3CKOU PECITYBJIUKHN

Annomayun. B cmamve nooHUMAaromcsi akmyaibHble 60NPOCHl PACXO0NHCOCHUs MeopuU y20i08H020 NPasd C
HOBbIM V20I08HBIM 3AKOHOOAMENbCMEOM U 3AKOHOOamenbcmeom o npocmynkax Keipevizckoii Pecnyonuxu
OMHOCUMENbHO OIAUWUXCS Y20TI08HBIX NPABOHAPYUIeHUL (NpecmynieHul, NPOCMYNKO8).

Kntoueswvle cnosa:. oxonueHHoe npecmynienue, OKOHYEHHbIN NPOCMYNOK, OAsAujeecs npecmynienue, OnAuuics
npocmynox, onaweecs npasonapyuterue, cm. 20 YK KP, cm. 16 Kooexca o npocmynxax KP.

Introduction

[TpoTuBONpaBHOE AESHHE MEXIY €ro HayajaioM
W OKOHYaHHMEM WMEEeT pasHyl MpPOTSHKEHHOCTS,
KOTOpasi TO3BOJISIET MOJPA3AEiTh JCHCTBUS 10
BPEMEHNM Ha TPECTYIUIEHHS M TPOCTYNKH (nanee
YTOJIOBHBIC TIPAaBOHAPYIICHHMS, IIpaBOHapyIIeHus): 1)
OTHOMOMEHTHbIE;  2)  pa3HOMOMEHTHbIE;  3)
MpoJoIDKaeMble; 4) ¢ OTTAICHHBIM PE3yIbTaToOM; 5)
msmuecst.  OmHako B paMKax —Hamed  TeMsbl
aKIEHTUPYeM BHHMAaHHE JIMIIb Ha IOHATHH U
MOMEHTE OKOHYAHMS TAaKUX BHUIOB YTOJOBHBIX
NpaBOHAPYLICHHUH KaK JUISAIIHECs].

Materials and Methods

Jlnsimeecss yroloBHOE MpaBOHAPYIICHHE B
TEOPHUH  YrOJOBHOTO  TMpaBa  OTHOCHUTCS K
Pa3HOBHIHOCTH CJI03KHOTO €IUHUYHOTO
MpaBOHAPYIICHHUS. B CBOIO odepenp pasrpaHUYCHUC
CIOKHBIX ~ COUHWYHBIX  IPAaBOHAPYIICHUH, B
YAaCTHOCTH  JUISAIIMXCS, OT  MHOXECTBEHHOCTHU
MIPaBOHAPYIICHUN SIBIISIETCS JOBOJBHO CIIOKHBIM
mporeccoM [ 1, ¢.242], uro, Kak HaM IpeACTaBIACTC,
CBA3aHO C  HEOJHO3HAYHOCTHIO  OMpEICICHHS
MOMEHTa €ro OKOHYaHusI. MexIay TeM, caMo
OlpeNieIeHHe OKOHYEHHOTO IPaBOHAPYIICHUS, B
TEOPUH  YTOJNIOBHOTO TpaBa TaKXKe IOJJICKHT
kputuke [2, c. 21]. OT TOYHOrO YCTaHOBJIEHHS
MOMCHTa, Koraga npaBOHapyLueHMe CUHUTACTCS
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OKOHYCHHBIM, 3aBHCHUT IIpaBUJIbHasA nux AHAJIOTHYHOC 3aKOHOJAaTCIbHOC OIIPEIACIICHNUE,
KBaJ'II/ICbI/IKa].[I/IH, a B KOHCYHOM HTOTIEC, 3TO BJIHACT HA TIPUMEHUTECIIBHO K IIPOCTYIKY, JA€TCSI B KOI[GKCG (6]
cobmoeHne TIPUHITUTIOB 3aKOHHOCTH u mpoctynkax KP (4. 1 ct. 16).

CIIPaBEJINBOCTH.
B coBokymHOCTH 0003HAa4YeHHBIX MpPoOIEM
MOHATHE JJIAIIErOCs MPECTYIUICHHUS, OIpeleNeHue
MOMEHTA €T0 OKOHYaHUS SIBIISETCS aKTyaJbHBIM JUIS
TEOPUM YTOJIOBHOTO MpaBa. 3HAUYUMOCTb MOJIHSATON
TEMBl TaKXe YCHUIMBAETCS B CBET€ MPHUHATUS B
Keipreizckoit  PecnyOnmmky  HOBBIX  KOZEKCOB, B
YaCTHOCTH YTOJOBHOTO Kojnekca (mamee - YK KP)
[3] m Konekca o mpoctymkax [4] (manee — Koll KP).
Eme B cepenune 19 Beka TeopwH yrojJOBHOTO
IpaBa yK€ OBUIO H3BECTHO MOHATHE ISILIETOCS
mpectymwienus  [5, c¢.  63]. O  mrammxcs
MIPECTYIUICHUAX YIIOMHMHAIOCh U B YioxkeHuHn 1845

r., TOe OHA  HasbIBAIACH  «OECPephIBHO
MPOJ0IKACMBIMID) [6].

CoBerckoMy 3aKOHOJIATENbCTBY 9Ta
Pa3HOBUIHOCTH CIIO)KHOTO eIMHUYHOTO
[PECTYIUICHUS HEU3BECTHA, OJIHAKO ero

MOJIb30BaAJIaCch CyneOHast MpakTHKa TOro meproxaa. B
nocraHoBnennu Ilnenyma Bepxosroro Cyma CCCP
or 4 mapra 1929 r. (B pemakmym Ilnenyma ot 14
Mapta 1963 1) Ameecs — IpecTyIUICHHE
OTIpEeNeIIOCh KaK «IeicTBHEe WM Oe3neiicTBue,
COIIPAXKEHHOC C nocjaeayromunum JJINTCIIbHBIM
HEBBIIIOJIHCHUEM O6H3aHHOCTeI71, BO3JIOKCHHBIX Ha
BUHOBHOTO 3aKOHOM IIOJl YTPO30il yrOJOBHOTO
npecienoBanus» [7, c. 6]. Takue mnpectymiaeHus
COBEpUIAIOTCST Ha MPOTSHKEHUHM Ooyiee WM MeHee
JUIUTENsHOro nepuona [7, c. 6].

B Teopuu yrojoBHOro Impasa ecTh Takas TOYKa
3peHus,  4TO  JUIAIIMecs  IpaBOHAPYIICHHUS-
MPECTYIJICHUSI COBEPINAIOTCA EAWHBIM  CIIOCOOOM.
39T10 COBOKYITHOCTh MHOKECTBa NEUCTBUI
(6e3meiicTBHil), KOTOpBIE  SIBIISTIOTCS  3BEHBSIMH
OJHOTO M TOIO K€ JeHCTBMS WM Oe3lIeiCcTBu,
MEXJly HUIMH HET IPOMEXYTKOB IO BpeMEHH [5, c.
63], B oTIMYHE OT MPOJOIKAEMBIX PECTYTUICHUH.

MOMEHT OKOHYaHHsS JTOrO IPECTYIUICHHS
cnexyer CUUTATh JIeWCTBHS BHUHOBHOTO,
HarpaBJICHHbIE Ha PEKpaIlleHNe TIPECTYIUICHHS, HITH
HaCTYIUICHHS COOBITHS, MIPENSTCTBYIOIIETO
COBEpUICHHUIO JUISIIErocs MPECTYIJICHUs, HapuMmep,
SBKa C TIOBUHHOM cyObeKTa IpaBOHAPYIICHHMS,
MIPECEYeHNE MPECTYIUICHNS TPaBOOXPAHUTEIBHBIMHU
OpraHaMy, HACTYIJICHHE COBEPILCHHOJETHS JACTEH,
KOTOPBIM BHHOBHBIH HE IUIaTHJI CPEACTB Ha WX
conepxxanue [5, c. 64]..

B coBpeMeHHOM yTOJIOBHOM 3aKOHOJATENIECTBE
W 3aKOHOJATeJbCTBE O NpOCTynkKax KbIprei3ckoit
PecniyOnuku  BrepBble 3aKpeIUIEHbl  OIPEACICHHS
IIsAIuMXcsl npaBoHapymeHui. Tak, non «amsumMmces
MPECTYIUIEHUEM MPU3HAETCS JiestHue,
npeaycMorpeHHoe OCOOEHHOM 4acThi0 HACTOSIIETO
Konekca, coBepmieHHe KOTOPOrO HAyWHACTCS C
neiicTBus WM Oe3IeHCTBHA, KOTOpPOE  3aTeM
ocymecTBisieTcst HenpepbiBHO» (4. 1 ct. 20 YK KP),

Kpome TOro, B BbIIIEYKa3aHHBIX CTaThsIX
ofpesielIeH MOMEHT OKOHYaHUS JAaHHBIX (JUISLIIXCS)
MIpaBOHApPYLICHUH, a MMEHHO, OHM CUMTAIOTCS
OKOHUCHHBIMH C MOMEHTAa NpEKpaIleHHs JIeHCTBHA
nnn Oe3aefCTBUSL.

Kazamoce Obl, 4TO BBINIEyKa3aHHBIE MOHSATHS
MIPUMEHUMBI, HalpuMep, K TaKUM IPECTYIUICHHSM,
OTBETCTBEHHOCTH 34 KOTOpbIE yCTAaHOBIEHa: cT. 123
Koll KP npu TaKOM aJbTEPHATUBHOM
NIPOTHUBOIIPAaBHOM  JAEHCTBMM  KaK  XpaHEHUE
HapKOTHYECKUX CPEJICTB, MCHXOTPOIHBIX BEIIECTB,
WX aHAJOTOB M MPEKypCcOpoB (majiee - HApKOTHKOB)
0e3 menu cObITa B HEOOBIINX pa3Mmepax; cT. 349 YK
KP «IloGer u3 MecT JiuIieHHs CBOOOABI WM M3-110]
ctpaxu»; cT. 267 YK KP mpu xpaHeHuu
HapKOTHUYECKUX CPEJCTB, MCUXOTPOIHBIX BEIIECTB U
UX aHaJIOroB (ajee — HAPKOTHKOB) B 3HAUYUTEILHOM,
KPYIHBIX, 0c000 KPYNHBIX pa3Mepax; cT. 368 YK KP
«/le3epTupcTBO» W, UYTO, TAaKWE NPAaBOHAPYIICHHS
MOTYT JUINTbCA  OECHpEephIBHO, a  CUHTAaThCS
OKOHUYCHHBIMH C MOMEHTa MNpEKpaIleHHs ICHCTBHA
nnn Oe3elcTBUsA, TO €CTh, KOTJa MPOTHUBOIPAaBHOE
COCTOSIHHE TIPEpPBaHO JHOO TPECEUYCHHEM  CO
CTOPOHBI MIPABOOXPAHUTEIBHBIX OPIaHOB MU SIBKOM
C TIOBUHHOI cyOBeKTa IPaBOHAPYILICHHUS.

OnHako cieayer 3aMeTHTh, YTO JJISIIMECs
MIPaBOHAPYIICHUS SIBISIOTCA MPABOHAPYIIEHUSIMU C
(opMabHBIM COCTaBOM ¥ NIEPBOHAYAIBHBIH MOMEHT
TaKUX JEeSHUH yke o0pa3yeT OKOHYEHHBIH COCTaB
YroJoBHOTO mpaBoHapymeHus. [lostomy Bpsa
MOXKHO COTJIACUTBCS C YTBEPHKAECHUEM HEKOTOPBIX
aBTopoB [8, c. 11], 9to sAKOOBI JUIsAIIHECS
MIPAaBOHAPYIICHUS] NPU3HAIOTCS OKOHUYEHHBIMH C
MOMEHTa MIPEKpAIICHHS MIPECTYITHOTO
(mpotuBomnpaBHoro) cocrosuus. [lo 3Ttomy mosoxy,
CIIeZlyeT COTJIacHUThCS ¢ TOuKoM 3peHus KopueeBoii
AB., UYTO CTOPOHHHKaMH  BBIIICYKa3aHHOTO
YTBEPKJCHUS. TPOU3BOAUTCS IOIMEHA, CMEIIEHUE
IOPUINYECKOTO MOMEHTa OKOHYaHHsI YTOJOBHOTO
npaBoHapymeHuss u  ¢akruueckoro [9, c. 83].
dakTHUECKH MaHHBIE YTOJIOBHBIE MPaBOHAPYIICHHS
CUMTAIOTCS ~ OKOHYEHHBIMH  C  IPEKpalleHHs
MIPOTHUBOIIPABHOTO  (IIPECTYITHOTO) COCTOSIHUSL  T10
BOJIE 6o BOTIpEKH BOJIE cyObekTa
MIPaBOHAPYIIECHNUS, OJHAKO IOPUANIECKH 3TO HE TaK.
Jnsi 10puANYecKOro TNPH3HAHMS IPABOHAPYIICHUS
OKOHYEHHBIM, C y4YeTOM TOTO, YTO OHH (JUIiIIuecs
MPaBOHAPYLICHUs]) OTHOCATCA K  (OpPMabHBIM
cocTaBaM, JIOCTaTOYHO IEPBOHAYAIHFHOIO MOMEHTa
JCSTHUSL.

Takum 00pa3oM, HOPUIMYECKH TaKUE BHJIbI
MIpaBOHAPYIICHUH KakK: XpaHEHHE HApPKOTHUKOB B
HeOonmpmmx pasmepax (cr. 123 Koll KP), B
3HAYUTEIBHOM, KPYITHBIX, 0CO00 KPYIHBIX pa3Mepax
(ct. 267 YK KP), cumratorcsi OKOHYCHHBIMH Cpa3y
K€ C MOMEHTa XpaHEHHS; IT00eT M3 MECT JIMIICHUS
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cB0OOIBI MK u3-moj cTpaxku (cT. 349 YK KP) — ¢
MoMeHTa mobera; ae3eptupctBo (cT. 368 YK KP) - ¢
CcaMoro MepBOro [HsA TIOCIe TPUALATH CYTOK
CaMOBOJILHOTO ~ OCTaBJICHHMS YacTH WJIM MeCTa
CITYOBI U T.]I.

Ecmu, Hampumep, NIpoaHaIM3MPOBATH TaKOE
MpaBOHAPYIICHUE, Kak mo0er, TO OH
paccMaTpuBaeTcs MO OONIMM  MpaBWiIaM O
BO3MOXKHOCTH TOKYIICHUS B TNPABOHAPYIICHUSX C
(hopMasbHBIM COCTABOM.

Kpome ToOro, mnpoBeneHHbII HaMu aHaIu3
otaenbHbIXx crarer YK KP um Koll KP, Ttakke
YKa3bIBaeT Ha TO, YTO TAKUE BUBI [IPABOHAPYIIECHUH,
KOTOpble (haKTUYECKH OKOHYEHbl HE C MOMEHTa
NpeKpalieHuss AEHCTBUS WM Oe3JelCTBHs, a C
MOMEHTa JOCTIKEHUS! MaKCHUMaJIbHO JOITyCTUMOTO
CpOKa JJIsl JaHHOTO IESHUs BPEMEHH, HalpuMmep,
YKJIIOHEHHE POJIUTENEH OT conxepKaHus nereil (mpu
nmoctkeHun coBeprnenHonetns) (ct. 77 Koll KP),
CaMOBOJIBHOE OCTaBJICHHE YAaCTH MIIM MECTa CITyKOBI
ABISIETCSI MPOCTYNIKOM B CJIydae €cl JaHHOE
neiicteue mpomomkanock 10 10 cyrok (cr.180 Koll
KP), a ananornunoe gessue ceime 10 cyTok, HO He
6omee 30 cyTok TpH3HAETCs yKe MPECTYIUICHUEM
(ct. 367 YK KP «CamoBoNbHOE OCTaBlieHHE YacTH
WJIH MECTa CITYKOBI»).

Takue mnpaBOHapyIIeHHs, KaKk CaMOBOJBHOE
OCTaBJICHHE YaCTH WM MeCTa CIIy)ObI, UMEI0 BCE
MIPU3HAKH JUTATIHAXCS MIpaBOHAPYIICHUH B
TEOPETHYECKOM TIOHMMaHWH, OJHAaKO OHHM HE
COTJIaCYIOTCSl C 3aKOHOJATEIbHBIM OITpEACICHHIEM,
TaK KaK B HHX OTCYTCTBYET HEMPEPBIBHOCTb.
Crermnduka Takux BHUAOB (HAKTHIECKU IUIAIIHXCS
MIPaBOHAPYIICHUH, 3aKIOYaeTCs B TOM, YTO OHH
JUIITCS. B TEUCHHE «OMPEACICHHOT0» BpPEMEHH, a
okaH4MBalOTCs ((pakTUuecKH) TIPH TPEephIBAHUU
JAaHHOTO JOC€IHUA HMMCHHO B J3TOM, YCTAaHOBJICHHOM
3aKOHOJATeNbCTBOM, mpoMmexyTke [10]. Onnako
€CIIM  TPOTHBOIPABHbIE  IPABOHApYyIICHUS  HE
MpPEKpalanTcsd, TO OHH  TpaHc(HOPMHUPYIOTCS,
MepexosIT U3 OJHOTO BHAA B JPYTrOi, NMpH 3TOM
MIPUMEHUTENBHO K TPEIBbIIYIIEMY TPaBOHAPYIICHHIO
MBI HE MOXXEM TOBOPHUTH O HENPEPHIBHOCTH €TO
JesTHUsl, TaKk Kak  IOCIEQyloIne  ACHCTBUS
(6e3meiicTBHs) SBIAIOTCA TPHU3HAKOM YXKE HHOTO
NIpaBOHAPYILIECHHUS.

VYKIIOHEHUE  pOOUTENEH  OT  COAEP KAHUA
HecoBepmieHHONIeTHUX feteld (c1. 77 Koll KP),
TaK)ke MMEET OIpeAeseHHbIH, Oojee WIM MeHee

JUTUTENBHBI TPOMEXYTOK BPEMEHH (IOCTHKEHUH
COBEpIICHHOJICTHETO  BO3pacTa  JAeTed), IpH
JOCTHKEHHUH MAaKCHMAJIBHOTO THpesieNna KOTOpOro,
MPECTyIIeHNnE (haKTUYECKU CUUTAETCS OKOHUEHHBIM.
IOpuandyeckn ke  [aHHOE — IpaBOHApYIIEHUE
CUMTAeTCsd TaKOBBIM (OKOHUEHHBIM), C MOMEHTa
YKJIOHEHHsI OT BBIIIATHI Ha OCHOBaHMM CyJeOHOTo
peeHus CpEaCTB Ha coJiep;KaHne
HECOBEPILICHHOJIETHUX IETeH.

Conclusion

IIpoBeneHHBII HaMU aHalIW3 TEOPHUH H
3aKOHOJATEIbCTBA MO3BOJSET CHENATh CIETYIOIIUE
BBIBOJIBI:

- B YIrOJIOBHOM  3aKOHOJATEIbCTBE H
3aKOHOJATEIBCTBE O MPOCTYNKAX MPH OINpeeIeHUH
JIAMICTOCA NPECTYIIICHNUA U YCTAHOBJICHHWA MOMEHTA
€ro OKOHYaHUS 32 OCHOBY OBIJIO B3STO (haKTHYECKOE
MIOHUMAaHHe 6eccpOYHBIX JUIALIUXCS
MIpaBOHAPYIICHUH (TIPECTYIUICHHS, IPOCTYTIKA);

- 3aKOHOJATEIbHBIE OMNPEACICHUS AJSAIIUXCA
npaBoHapymeHnuil B ¢T. 20 YK KP u ct. 16 Koll KP
HE OXBaTBIBAIOT BCE PA3HOBHIHOCTU JAaHHBIX
CIIOKHBIX  ITPaBOHAPYIICHHUH, B YaCTHOCTH
(axTHIecKn JUIALIUXCS MIPaBOHAPYLICHUH,
HMMEIOLIUX MAKCUMAJIbHBIN MTPENETIbHBIN CPOK;

- HE BBIACPKMBAIOT KPUTHUKH, Kak ¢C
IOPUANYECKON, Tak U C (AKTUYCCKOH TMO3UIUH
IIOJIOKEHHUA O MOMCHTC OKOHYAaHUSA JUISHINXCS
NIpaBOHAPYIICHUH, YCTaHOBJICHHBIE B
3aKOHOJIaTEIbCTBE;

- 3aKOHOJATeNIbHAs MOJIENIb  KOHKPETHBIX
JUILIUXCSL  TPaBOHApYIICHUH, ¢ IOPUANYECKON
MO3MIINH, OTHOCUTCA K (hOpPMaNBHBIM COCTaBaM
MPECTYMICHNH, TOATOMY MpPHU3HABaTh OKOHUYEHHBIMHU
C IOpUAMYECKON MO3ULUH UX CIIEAYET HE C MOMEHTA
MpeKpamieHus] JIeHCTBUA WM Oe3leHCTBHA, a C
«IMECPBOHAYAIIBHOT0»» MOMCHTA ACAHUA.

C Hamel TOYKH 3pEHHUs, pEIIeHHE TaHHOM
l'lpO6J'leMBI MOXCT pa3BUBATBCA B OJHOM U3
CJIEIYIOUIMX HAMpPaBICHUN: 1) MO MyTH UCKIIIOUCHUS
JaHHBIX CTaTed M3 KOAEKCOB; 2) MO IyTH
PEeAaKIMOHHOM MPAaBKY BhIIIEYKA3aHHBIX CTATEeH.

IlepBoe HampaBieHUs MPEICTABISACTCA CAMBIM
MPOCTBIM, sl 3aKOHOJAATENs, HO HE CHUMAIOLIUM
TEOPETHYECKHE ITPOOIIEMBI JAHHOTO HHCTUTYTA.

Bropoe nampaBnerne TpeOyeT 000CHOBAHHYIO
TEOPETHUECKYI0 OCHOBY C YYETOM O0O03HAa4EeHHBIX
BEIIIIE TIPOOIIEM.
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