VJIK 34

COJIEP)KAHUE UHTEJJEKTYAJbHON COBCTBEHHOCTH

E. A. Ucynosa

Cmyoenmka,
e-mail: kate2010_8@mail.ru,

Boneoepaockuii cocyoapcmeennwiii ynusepcumem,

2. Boneoepao, Poccus

CONTENT OF INTELLECTUAL PROPERTY

E. A. Isupova

Student,

e-mail: kate2010_8@mail.ru,
Volgograd State University,
Volgograd, Russia

Abstract. The scientific article reveals both the concept of intellectual property and fully describes the content of
this concept. The essence of intellectual property elements is revealed. Both Russian and legal acts regulating
legal relations arising in the sphere of intellectual property are studied.

Keywords: intellectual property; results of intellectual activity; unfair competition; creativity.

[lon moHATHEM HMHTEUIEKTYaJIbHOH CcOO-
ctBeHHOcTH Konctutynms Poccuiickonn ®e-
nepanuu o0beIUHSACT MpaBa Ha Pe3yJIbTaThl
Pa3IUYHBIX BUIOB TBOPYECTBA, IPU ITOM Ta-
paHTHUpYsl OXpaHy IIpaB Ha Pe3yJIbTaThl JIUTE-
paTypHOro, HaAy4YHOr0 TEXHUYECKOTO, XYAO-
JKECTBEHHOI'O, a TaKXe IPYIMX BUIOB TBOP-
yecTBa [1].

Bo-niepBbIX, B CTPYKTYpy WHTEJUIEKTY-
QJIBHOM COOCTBEHHOCTH BXOJUT TaKoO€ IMPaBo,
KaK aBTOpckoe. MIMEHHO ¢ IOMOIIBIO HErO
IIPOUCXOAUT PETYJINPOBAHUE IIPABOOTHOLIE-
HUH, TOSBIIAIONIMXCS B pe3yJbTare Kak Co-
3/1aHus, TaK M HCIOJB30BAaHUS Pa3INYHBIX
IIPOU3BEJICHUN JINTEpaTypbl, HAyKH, HUCKYC-
crBa. [lonarue «IIpousBencHue» sBisercs
OCHOBOH BBIIIIEYKa3aHHOTO IpaBa. be3 aToro
HOHATHSA BPAJ JM NPEICTABIAETCS BO3MOXK-
HbIM ero cyumectsoBanue. Ilox mpoussene-
HUEM UMEIOT B BUAY OPUTHMHAIBHBIN PE3yJib-
TaT Pa3IMYHOM TBOPUYECKON JAESATEIbHOCTH
JuIa, KOTOPbIM, B CBOIO O4YEpENb, JOJIKEH
CyIIIECTBOBATh B TOW WJIM MHOW OOBEKTUBHOU
dopme. IIpu orcyrcTBUM 00BEKTUBHON (oOp-
MBI BBIPQKEHUS, OOBEKT HE MOXKET CUMTATHCS
npeameroM  oxpanbl. Crenyer oOpaTUThH
BHUMaHHE Ha TO, YTO €CTh OIPEICIICHHbIC
MOMEHTBI, HA KOTOPbIE 3aKOHOJATENb PELIII

HE paclpocTpaHsITh aBTOPCKOe npaBo. K HuM
OTHOCSITCS, HANpUMEp, pPa3INYHBIC HJICH,
MPOLIECCHI, OTKPBITHS, (aKThI, MPOLECCHl H
T.J.

Crnemyonmm  3JIE€MEHTOB  CTPYKTYPBI
CMEeKHBIC TIpaBa. [lox MaHHBIMH TpaBaMu
clieqyeT TIOHHMMATh TPYIIY HCKIIOUYUTENb-
HBIX IIpaB, KOTOpas ObljIa CO31aHa BO BTOPOM
nosnopuHe 20 Beka Hawane 21 Beka. B TO
BpeMsi B KauecTBe 00pasell B3sUIH aBTOPCKOE
IpaBoO, OJIHAKO TOJBKO JJII TE€X BHUJIOB Jes-
TEJIBHOCTH, KOTOPbIE HEBO3MOXKHO OBLIO OT-
HECTH K 00BbEKTaM aBTOPCKHX IPaB, TaK Kak
OHM OBUTM HEAOCTATOYHO TBOPUYECKHUMHU.
CMexHble TpaBa pa3fesiloTcs Ha Cleaylo-
e TPU KATETOpHUM: IpaBa W3TOTOBUTEIS
(dhoHOTpAMMBI; HUCHOJHUTENS (HOHOTPAMMBIL;
OpraHu3aIyy 3PUPHOTO BEIIAHUS.

[TarenTHoe mpaBo. Ilox HUM caeayeT mo-
HUMAaTh CHCTEMY HOPM IIpaBa, OIpPEIeIsio-
IIMX TOPSIOK OXPaHbI IMOJIE3HBIX MoOjIENeH,
n300peTeHn, MPOMBIIUIEHHBIX 00pa3IoB.
JlocTaTOYHO YacTO yKa3aHHbIE OOBEKTHI YIIO-
TpeOIIAIoTCS MO OOIIMM Ha3BaHHEM — IIPO-
MBbIIIJIEHHAss coOCcTBeHHOCTh. CoriacHo cra-
1€ 1363 'K PO uckmounTenbHOe MpaBo HA
MOJIE3HYIO MOJIeJb, N300peTeHNe, a TaKkKe Ha
MIPOMBIIIJICHHbIE 00pa3ibl U yI0CTOBEPSIO-
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IMI yKa3aHHOE NpPaBO IATEHT HAYMHAIOT
CBOIO JICUCTBHE C JAThl, KOT/Ia JUIIOM ObLia
MoJlaHa 3asiBKa Ha BbIJady nareHTta B (ene-
paJibHBIA OpraH KCIOJHUTEIIBHOW BIACTH MO
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH JHOO0 XKe
B Ciy4ae BbIACJICHUS 3asBKHU C JaTbl, KOTAa
Obl1a MoJaHa IepBOHAYalbHAS 3asBKa: JBa-
JaTh JIET AaeTcs JUIsl IPOU3BEIEHU; JECSTh
JET BBIIEIACTCA I IOJIE3HBIX MOJEIEH;
IIATh JIET YCTAHOBJIEHO JJISi IPOMBIIIJIEHHBIX
00pa31oB. 3aumTa UCKIYUTEILHOTO IPaBa,
KOTOpBIM yJJOCTOBEPEH IAaTEHTOM, MOXKET
OCYLIECTBIIAATbCA JIMIIb IOCIE Tocynap-
CTBEHHOW PETMCTPALMU U BbIJA4M [IATEHTA.

Emie onHMM 311€MEHTOM CTPYKTYpbI MH-
TEJUIEKTYaJIbHOW COOCTBEHHOCTH SIBJISIIOTCS
IpaBa Ha CpEACTBA WHIMBUAYaJIU3allUH,
BKJIIOYAIOIIME B ce0sl: BO-IIEPBBIX, TOBAPHBIM
3HaK; BO-BTOPBIX, 3TO (UPMEHHOE HAUMEHO-
BaHUE; B-TPETbUX, HAUMEHOBAHHE MECTa
MIPOUCXOXKJACHUS TOBapa; U B-4ETBEPTHIX, ITO
KoMMepueckoe obo3HaueHue. Ha mexnyHa-
POJHOM YpOBHE, MHPABOBOE PETYIMPOBAHUE
ocymecTsisiercs ¢ nomompro [lapmxkckon
KOHBEHIIMU 10 OXpaHE MPOMBIIIICHHON cO0-
ctBeHHOCTH [2]. B P® perynupyromue HOp-
Mbl conepxkarcs B 'K POD.

IIpaBo Ha cexpeTbl IPOM3BOJCTBA, EIIE
0003HaYaeMoe B KaUeCTBE HOY-Xay, SBJIIETCS
IATBIM DJIEMEHTOM CTPYKTypbl. IIpaBo Ha
CEKpEeThl NMPOU3BOJICTBA MOJPA3yMEBAET pas-
JUYHOTO XapakTepa HH(popmanuio. Takas
nH(popMalns MOXeT ObITh, K IPUMEpPY, 3Ha-
HHE TON WK UHOM TexHoJoruu. [Ipu aTom, B
JTAHHOM CJy4ae, Takas TEXHOJIOTHsS JOJIKHa
OTBEYaTh JBYM KpUTEPHUSIM: OHA JOJIKHA
ObITh, BO-TIEPBBIX, OPUTHMHAJIBHOM, a BO-
BTOPBIX, 0053aTEIbHO HAXOAMUTCS B PEXUME
koMmmMmepueckor TadHbl [3]. Crnenmyer oOpa-
TUTh BHUMAaHHME Ha TO, YTO TaKUE CBEACHHUS
MO>KHO MCIIOJIb30BaTh KaK JUIsl JMYHOTO Ipe-
BOCXOZICTBA HaJ] KOHKYPEHTaMH B IpEAINpH-
HUMAaTeNbCKOW cdepe, Tak U HpoAaTh HX.
CexkpeToM MNpOM3BOACTBA HE MPHU3HAKOTCS
CBEIEeHMsI, 0053aTEITbHOCTh PACKPBITUS KOTO-
pBIX JHOO HEIOMYCTUMOCTh OTPAHUYEHUS
JI0CTyNa K KOTOPBIM YCTaHABIIMBAETCS 3aKO-
HOM WJIM UHBIM MPaBOBBIM akToM. Mcknoun-

TENbHOE MPABO B JAHHOM CIy4ac JEHUCTBYET
JI0 TOrO MOMEHTA, [OKa HAaXOIWUTCA B CO-
XPaHHOCTH KOH(HIEHIIMAIBHOCTh CBEJCHUH,
KOTOpbIE COCTAaBIISIIOT ero coaepxkanue [4]. C
TOTO MOMEHTa, KaK YTpauuBaercsi KOH(pHU-
JEHIMAIBHOCTh TaKUX CBEICHHI, MCKIIIOUU-
TEJIbHOE IPaBO Yy BCeX IMpaBoobiazaTeseit
IIPEKPALAETCSL.

Eme oguH 3JIeMEHT CTPYKTYpbl HHTEI-
JIEKTYaJIbHOW COOCTBEHHOCTH — 3TO TpaBa Ha
CeJIeKLIMOHHOE JocTikeHue. ['oBops 00 aToM
IIpaBe, OTMEYAETCs, YTO aBTOP JOCTUKEHMUS,
KOTOPO€ OTBEYACT BCEM YCIOBMSAM JUIA
IIPEIOCTABIICHUSl [IPAaBOBOM OXpaHbl, UMEET
JIBa OCHOBHBIX IIPaBa: UCKIFOYHUTEIBHOE IIpa-
BO; IIPaBO aBTOPCTBA. DTUM 3aKOHOJIaTENb HE
orpannuuBaercs. OH yCTaHOBUIL, YTO B yCTa-
HOBJICHHBIX 3aKOHOM CJy4asiX, aBTOp MUMEET
B Ka4€CTBE JIOIOJHUTEIIBHBIX IPaB CIEAYIO-
IIMe: BO-TIEPBBIX, MIPABO HA TO, YTOOBI TOTY-
YUTH IATEHT; BO-BTOPBIX, HA HAaUMEHOBAaHME
CEJIEKIIMOHHOTO JOCTUKEHUSI; B-TPETbUX, OH
o0ajaeT MpaBOM Ha MOJy4YE€HUE BO3HAIPaXK-
JICHUS 32 CIly)KeOHOE CEJEKIMOHHOE JO0CTH-
J)KeHHue. Poccuiicknii 3aKOHOAATENb YCTaHO-
BUJI MOJIOKEHHE O TOM, YTO B HAIleW CTpaHe
YKa3aHHOE IIpaBa IIPU3HAETCS B ciydae, Ko-
I71a OHO YJIOCTOBEPEHO NATEHTOM, BBIJAH-
HbIM Ha Tepputopuu PO cOOTBETCTBYIOINM
OpraHoM, JInOO KOT/a MaTeHT ObLI MOJy4YeH
3a npegenamu PP, HO B COOTBETCTBHH C
MEXIyHapOAHBIMU JIOTOBOPAMU MMEET CHITY
Ha TEPPUTOPUHU HAIIETO rOCyAapCTBa.

MecTo, KOTOpO€ 3aHMMAaeT WHTEIIEKTY-
anbHasi CcOOCTBEHHOCTh B mpaBe Poccum,
omnpezensercs He Toapko KoHcTuTynuei,
['paxk1aHCKUM KOAEKCOM, HO TaKXe U pas-
JUYHBIMM MEXIYHapOAHBIMU [OTOBOpaMH,
KOTOpbIE PETyIHPYIOT HWHTEIUIEKTyaJbHbIE
npaBa, paTu(UIMPOBAHHBIE HALIMM TOCY-
napctBoM. K HUM cienyer OTHOCUTB:

1. TlapwKXCKyi0 KOHBEHIMIO IO OXpaHe
MPOMBINIIEHHON coocTBeHHOCTH 1883 roxa;

2. JKeHeBCKyl0 KOHBEHLMIO IO aBTOp-
ckoMy npaBy 1952 rona;

3. CTOKrogbMCKYyl0 KOHBEHIIHMIO
rona;
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4. CrpacOyprckoe coryameHue O Mex-
JIyHApOJTHOW TMATEHTHOW  KiIaccH(HUKAIIN
1971 ronau T. a.

Hcxoas u3 BCEro BBIIICCKA3aHHOTO, MBI
MPUXOJUM K BBIBOJY O TOM, YTO B IIPaBOBOU
HayKe WHTEJUICKTyaJlbHass COOCTBEHHOCTh
MpU3HAaHa OOIMM TEPMHUHOM, HMEHHO TIO
STOM MPUYMHE CJIOBA, BXOJAIIME B HErO,
JIOJDKHBI  TPAKTOBATBHCA TOJBKO COBMECTHO.
WNurennexryanbHas coOCTBEHHOCTb, B TOM
YHUCIIe, SIBISIETCS HE YAaCTHBIM CIIy4aeM IpaBa
COOCTBEHHOCTH, HECMOTPSI Ha TO, YTO TaKOE
MHEHHE JOCTaTOYHO PACIPOCTPAHEHO, a ca-
MOCTOSITENIBHBIA IIPAaBOBOM PEXHUM, TO €CTb
TPYIIIb peXUMOB. PerynrpoBanne MHTEIUICK-
TyaqbHOH COOCTBEHHOCTH OCYIIECTBIISICTCS
KaK Ha HalMOHAJIBHOM, TaK M HAa MEXIyHa-
POJTHOM YpPOBHE, UTO MO3BOJIIET OCYLIECTB-
J5Th O0Jiee HAIS)KHYIO OXpaHy IpaB B ATOM
cdepe. C MOCTOSTHHBIM Pa3BUTHUEM PA3THYHBIX
TEXHOJIOTHMH CTAaHOBUTCS BCE CJOKHEE CO-
3/1aTh MEXAHW3MBI JJIsi OXpaHbl WHTEJUICKTY-
anbHBIX TpaB. [locTossHHO pa3pabaThIBalOTCS
U TIPeIJIaraloTCsl PEIICHUs I HauOOJIbIICH
3alIUThl TaKOil COOCTBEHHOCTH C Y4YE€TOM
CJIOKHBIIICHCS OOCTAaHOBKH, COBEpPIICHCTBY-
eTcd 3aKoHonaTenbHas 0aza, yiydiiaeTcs
YpOBEHb KauecTBa MepeAayu MpaB Ha MHTEN-
JIEKTYyaJIbHYI0 COOCTBEHHOCTh, aHAJTU3UPYETCS
u 0000mIaeTcs cyiebHas nmpakTHKa U T.1I., OJI-
HAKO, HE BCErJa MOJy4aeTcs yCIeTh 3a pa3Bu-
BAIOIIMMHUCS TEXHOJOTHSIMH.
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