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DEMOCRACY AND HUMANISM OF LAW: THE SPHERE OF
HUMANIZATION, SUBJECTS

Abstract: The Kyrgyz Republic, at this stage of its development, is on a stable path to build a strong rule-of-
law state based on democratic values. This is reflected in the provisions of the country's basic law, as well as in the
Kyrgyz Republic's perception of the norms and principles of international law. In the course of state-legal
construction, problems inevitably arise between the need to ensure state control through the use of coercive
measures and the interests of an individual person. In this regard, the state and public authorities must regularly
check methods and forms of governance with common humanistic principles inherent in the legal system and
reflecting its core values.

The article contains an analysis of the main stages in the formation of the principle of humanism of law in the
context of philosophical works reflecting the relationship between humanism and democracy.

The author concludes that democratic processes in society are inseparable from the general humanistic
orientation of law, which is the key to the successful development of the legal system and the state as a whole.
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JEMOKPATHUSA U TYMAHU3M ITPABA: COEPA T'YMAHU3AIIMU, CYBBEKTBI

Annomauusn: Kwvipevisckass Pecnybnuxa na cecoOusiumnem smane €80€20 pA3eumusi HAXOOUMCS HA
CMabuIbHOM NYyMu NOCMPOCHUsL CULHO20 HNPABOB020 20CYOApPCmMeEd, OCHOBAHHO20 HA O0eMOKPAMUYECKUX
YeHHoCmsX. DMo HAX0O0un c60e OMpANCeHUe 8 NOLONCEHUAX OCHOBHO20 3AKOHA CMPAHbL, a MAKIHCE 8 6OCHPUSIMUL
Kuvipevizcrkou PecnyOauxou HOpM U RPUHYUNOS MeXNCOYHAPOOHO20 npasd. B xode eocydapcmeenno-npagogozo
CMpPOUMeNbCmBea Heu30exdCHO B03HUKAIOM NpPOoOIeMbl COOMHOUIEHUS MeAHCOY HeobXooumMocmvio obecneyenus
20CY0apCMEEeHH020 KOHMPOJsL NYMEeM HPUMEHEHUS. NPUHYOUMENbHbIX Mep U UHMEPecamu OmOeNbHO 635Mol
JuuHocmu. B cesa3u ¢ amum 2ocyoapcmeo u nyonuuHas enacmv OO0NNCHA PESYNAPHO C8epsimb Memoobl U (hopmbl
YIpasnienusi ¢ 0OWUMU SYMAHUCIMUYECKUMU HAYANAMU, NPUCYUUMU HPABOBOU CUCMEMe U OMpadCaouumu ee
OCHOBHbLE YEHHOCHU.

B cmamue codeporcumes ananuz 0CHOBHbIX HMANO8 HOPMUPOBANUS NPUHYUNA 2YMAHUIMA NPABA 6 KOHMEKCME
@unocopcrux pabom, omparicanWUx 63aUMOCE:I3b SYMAHUZMA U OEMOKPAMUU.

Asmopom denaemcsi 861600 0 MOM, YMO OeMOKpaAmu4eckue npoyeccyl 8 obujecmee Heomoeaumsvl om ooujeli
2YMAHUCMUYECKOU HANPABIIeHHOCMU NPAsd, 4mo s615emcsl 3a1020M YCReWHO20 PA38umus npagoeoll CUCmembl U
20cyoapemaa 8 yenom.

Knrwuesvie cnosa: cymanuzm, npagosas cucmema, 0eMokpamusl, npaga u c60600bl 4elo8exd.

Introduction ITpaBo, Oynyun Gopmoii 0OIIECTBEHHO KU3HU
MHOroYHCIEeHHBIE — TMONBITKA  ONPEIENUTh o0uiecTBa, B KOTOPOM HJIEsS O TOM, YTO COLHAbHbBIE
[paBOBble [PHHIMIBI TyMaHH3Ma CBSI3aHBI  C CHCTEMBI JIOJKHBI COXPAHSTh CBOIO LEIOCTHOCTH OT
[PEOIOJICHIEM HEKOTOPBIX TpyAHOCTEH BHYTPCHHHX W BHEIIHUX pa3pyILIUTEIbHBIX CHIL,
00BEKTHBHOTO U Cy6’beKTI/IBHOFO XapakxkTtepa. OCHOBAHHBIX Ha O6H1€l'[pI/IH${TBIX HOpMax, Ha

YHUBEPCAITBHBIX TYMaHUCTHYCCKUX YCTaHOBKax,
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NpenHa3sHayeHO Uil PeryJHpoOBaHUs  IIpoliecca
CYIIECTBOBAHHMSI LIMBHJIM30BAaHHBIX COOOIIECTB, HPH
3TOM JOJDKHO HE TOJIBKO IMOJIEP)KUBATh MOPSIOK B
o0IIecTBe, HO U TapaHTUPOBATh CBOOOLY KaXIOMY
4eJOBEKy, 3alllMIaTh HMHTEPEChl KaK TOCyIapCTBa,
TaK ¥ KOHKPETHOTO HHANBHUIyyMa.

B paMkax OpUHATBIX NPaBOBBIX  HOPM
OCYILIECTBIISACTCS nporuecc B3aUMO/ICHCTBHS,
obecrieunBaeTcsl KOOPAUHALMS JEUCTBUN CYOBEKTOB
B Pa3IMYHBIX IPABOBHIX CHUTYyalUsAX. OTO IpPaso,
KOTOpPOE JeNaeT YEeTKYI0 I'PAaHMIly MEXKAY TEM, 4TO
ABJIAETCS NPABHUIIBHBIM M YTO HEOOXOAWUMO, U TeM,
YTO HEIOMYCTHMO B KOHKPETHOW MPaBOBOi cHCTEME.
B ormnnume ot HedopmanbHBIX (GopM oOIIeHus,
3aKOH HMMeeT (YHKIHOHAIBHBIH XapakTep, IMOTOMY
YTO C IIOMOIIBIO TIPABOBBIX HOPM OOLIECTBEHHBIH
HOPAZOK IIOJUICP)KUBACTCS HE TOJNBKO «3leCh M
ceiiyac», HO W TMeEpeAacTcss W3 TOKOJCHHS B
HOKOJICHHE.

Crengyer OTMETHUTH, YTO UCTOKH JIEMOKPATHH, a
TaKKe IpaBa B LEJIOM HaXOIITCS B JIPEBHOCTH.
MEICIUTENN aHTUYHOCTH PacCMaTPHBAIM aCHEKThI
B3aUMOJCHCTBUS TOJUTHKK U 3aKOHOB, MOPAJILHO-
HPaBCTBCHHBIX HOPM M HOPM B  IIpolecce
(opmMHpoBaHHST W YKpeIJIEHUS OOIIECTBEHHOTO
HOpAIKA.

Materials and Methods

MsI cunTaeM, YTO 3aKOH HEpa3phIBHO CBS3aH C
rymanusmom. [IpoGmema B TOM, 4YTO cama
KOHIIeTINS «(QHUIAHTPOIINM TOCTOSHHO BBIXOAWT 32
pPaMKH JKECTKMX TpaHHIl Hay4HOTO OIpEACIEHHUS.
[Ipexne Bcero, cieayeT MOMHUTH, YTO HCTOYHHUKH
HalileHBl B OONACTH OSTHKU M O3THUKETa. YXKE B
cTapedinx STHKO-puiocopckux yueHusix Bocroka
3HAYUTEIHHOE BHUMAaHHE YACISAIOCH
HEOOXOJAUMOCTH COOJIIOZaTh HOPMBI W IIpaBUIIA,
KOTOpBIE IO TYEPKUBAIOT HEO0XOIUMOCTh
YBXHUTENFHOTO ¥  TIIATEIIFHOTO OTHOIICHUS K
JIPYTUM JIOJSM, HalIpUMep, MBI JKJeM camux cebs [1,
c. 134].

3HaYMMBI ~ BKJIQA B Pa3BUTHE  TEOPHUH
rymanusma B npaBe BHec M. Kanr, xotopbiit
BBIJIEISUT MIPUHIIMI OOS3aTENIbCTBA KaK OCHOBY IS
MoOJIeNel TOBEICHHUS «AeTaTh J00pO IPYrUM JIIOJSM,
HAacKOJIBKO MBI MOJKEM, €CThb JOJI HE3aBHCUMO OT
TOr0, HPaBUTCSA HaM 3TO WM HeT» [2, ¢. 443-444].
Takum  o0Opazom, IIpU3HaBasl, 4TO eciu
T'YMaHHCTHYECKHE HAKIOHHOCTH HE IPUCYTCTBYIOT B
YeIOBEKE C C€aMoro Hadvajga KaK BpOXKICHHBIC
KadycCTBa, oco6oe BHUMAHUC JOJDKHO YACTATHCA UX
(hopMHpOBaHHIO.

Crnenyer mMOAYEpPKHYTh, YTO MOpPAIbHBIE U
HPAaBCTBEHHBIE YCTAHOBKA HWMEIOT aOCOIIOTHBII
[IEHHOCTHBIN XapakTep, XOTsS OHH HE HMEIOT CHIIBI
3aKOHa, HO «100pojeTeNh (HampUMep, MopajbHas
CTOWKOCTB) IIPUIICHIBACTCS YeI0BEKY» [2, c. 439]. C
CaMoOro paHHEro BO3pacTa OOIIECTBO IpHiIaraeT
3HAYUTENbHbIC YCWIHS UIsI OOecledeHus Toro,

9TOOBl PEOCHOK W3ydal TPaHHUIBl IIPABHIBHOTO,
HEOOXOJMMOTO W TpaBHIBHOTO. B cembe, B
JOUTKONBHBIX W IIKOJBHBIX YUPEKISHHSIX 0coboe
BHUMAaHHUE YJENAETCS BOCHUTAHUIO MOAPACTAIOIIETO
MMOKOJIEHUS Ha OCHOBE TYMaHHUCTUYECKU
OPUEHTUPOBAHHBIX  MOPAJIBHBIX  CTaHAAPTOB U
YCTaHOBOK, 3a MpeaeiaMH KOTOPBIX HOPUIUYECKOE
o0pa3zoBaHue HEBO3MOKHO. COBpeMEHHOE 00IIECTBO
KPUTHUYECKH OIICHUBAET PACHpPOCTpaHEHUE MOjejeit
JKECTOKOT'O IIOBEJAEHHS B OTHOIIEHHMHM >KHBOTHBIX,
MaJICHbKUX JETCH, MOMKHIIBIX JIFOJICH.

Eme oMM BaKHBIM acCHEKTOM IPaBOBOM
TEOpUHU SBJSIETCA TO, YTO HEOOXOIMMO CO3IaTh
HOPMAaTHBHOE MPOCTPAHCTBO JUISI  TBOPUYECKOMH
peanm3anyuy TMYHOCTH B oOmecTBe. B momHO#M Mepe
TOJBKO COLMAJbHAS Cpela CO3/aeT YCIOBUS IS

CaMOTIO3HAHUS COOCTBEHHBIX BO3MOJKHOCTCH,
OCO3HAHHS €€ BaXKHOCTU U 3HAYHNMOCTH.
Crnenyer OTMETHTb, 4TO CYIIIHOCTb

T'yMaHHCTUYECKON TEOpUH HEpas3phIBHO CBsI3aHA C
OCO3HAaHMEM YHUKAJIBHONH TBOPYECKOW IIPUPOJBI
yenoBeka B oOmectBe. Mpl  paccMaTpuBaeM
3aciyKHuBaroniee 0codoro BHUMAaHHS OTpeJelieHne
H.A. bepases, xotopbii ykazan: «['yMaHu3MoM s
Oyny Ha3plBaTh NpPU3HAHUE BBICIICH [IEHHOCTH
YyeloBeKa B JKH3HM MHPAa M €ro TBOPYECKOTO
npuzBanus» [3, c. 180].

Oco3HaHuEe TOTO, YTO 3HAYEHHE T'yMaHHU3Ma B
COBPEMEHHOM  OOIIecTBE  TOJNBKO  BO3pacTaerT,
MO3BOJIICT HAM PAacCMaTpPUBATh €r0 Kak MO3UTHBHBIH
YHUBEpCANbHBIM WKA€A, B TOM 4dHCIe, B cdepe
TrOCYyJJapCTBEHHOTO CTPOUTENILCTBA U OINpPENEeNICHUs
JJIbHEUIINX HallpaBJICHUH (opmMupoBaHus
TrOCyJapCTBEHHBIX OPraHOB M NOPsAKA YIpPaBICHUS.
Takum o6pa3oM, I HoJepKaHUs CTaOMIIBHOCTH B
oOmecTse, B TOM YHCIE, CYIIECTBYIOIIHM B
COOTBETCTBUM C JAEMOKPATUYCCKMMHU HJCalaMU,
HEOOXOJMMO  ToJjaraTbcsi Ha  JOOpPOBOJBHEIC
CpelcTBa, KOTOpBIE HAINpPABICHBI MPEXAE BCETO Ha
UIEMEHTHI COEPKAHUS (POPMHUPYIOLICHCS KYJIBTYPBI
WHIMBHIYabHOTO TpaBoco3HaHus. Omopa Ha
Cpe€acTBa MPUHYAUTEIIBHOI'O XapakTe€pa 3aBUCUT OT
MPaBOBBIX HMHCTPYMEHTOB, KOTOpBIE HE TOJBKO
UMEIOT 3aKOHHBIN XapakTep, HO TaKXe OTBEYaroT
KPUTEPHUSIM TyMaHHU3Ma.

bnu3ko K 3HauYeHUIO HpeblAyIed MO3UIIU
ABISIETCSI MOHMMAaHHE TyMaHHW3Ma KaK OPHEHTHDA,
HAMNpaBIEHHOTO HAa  YIydlIEHUE UelloBeKa W
obmectBa [4, c. 11-17] B cCOOTBETCTBHH ¢ HaeaIaMHu
paBeHCTBa, CBOOOABI M CIPaBEIJIMBOCTH. B cBoiO
ouepenb, Mbl cornacHsl ¢ MHeHHeM B.C. Hepcecsni,
KOTOPBIM TOBOPUT O TOM, 4YTO «KAKIBIK IIar B
MCTOPUYECKOM pa3BUTUH CBOOOJBI M ITPaBa IPHCYII
€ro MpaBOBOW KOHIEMIIMU YEJIOBEKa KaK CyOBbEKTa
IpaBa ¥ COOTBETCTBYIOIIMX IOHATUI €ro mpas U
o0s13aHHOCTEH, ero cBo0OBI U cBOOOIB [5, c. 142].
OT0 03HayaeT, 4To cB0OOJAa M CIPAaBEIMBOCTH KaK
CBOIICTBa NpPaBOBOM CYIIHOCTH BKJIOYEHHI B
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KOHLENIMIO TIpaBa, BO3MOXHBI M BBIPAXKAIOTCS
TOJIBKO B MPaBOBOii hopme.

BepxoBeHCTBO 3aKOHA ¢ €ro 3HAKOBOH (GopmMoit
CIOCOOHO XpaHUTh OOWIMPHBIE (HOPMaNIN30BaHHbIC
counuanbHble 3HaHuA. [lpennaras nNpaBUIIBHYIO
MOJIENIb  IIOBEICHMS, HOpPMa HE  OIpEeAeNseT
0COOGHHOCTb OOCTOATENBCTB €€ pealu3aly, a
WHIMBHUIYalIbHYIO0 CBOOOY MOXKHO IPOCIIEIUTH TPH
IOPUHATUM Pa3IMYHBIX BO3MOXHBIX PEIICHUH, B
BBIOOpE  CpenCTB sl JOCTIKEHHS  IIeJieH,
YCTaHOBJICHHBIX B rpaHMIax paBoBOE
MIPOCTPAaHCTBO, 0003HAYCHHOE HOpMaMH [7].

Conclusion

Bce BBIMIEHM3NOKEHHOE TIO3BOJIIET  CIETATh
BBIBOJl O TOM, YTO T'yMaHH3M — 3TO CBOEro poja
CHIIbHAs  MOpPaJbHO-WHTEIUIEKTyaldbHAs  OONacTh,
KOTOpas ~ CIOCPKMBAeT  MHOTOTPAHHBIC  MOTOKH
COIMATBHO-KYJIBTYPHBIX  YCTpeMJICHHI; 0Oa3oBas
KaTeropus, KOTOpas OOBEIWHSET B OTKPHITOM
MIPOCTPAHCTBE CHCTEMY OCHOBHBIX YEIOBEUYCCKUX
neHHocted. lllupokoe mMOHMMaHWE TyMaHHU3Ma,
CBS3aHHOC C HWHTCTPATBHBIMUA XapaKTECPUCTHKAMHU
YeloBeKa, OOMMEecTBa W KYNBTYpPHI, OXBaTHIBACT
IEHHOCTH  WHAWBHUIYaJbHOW W  YEIOBEYCCKOM
cBOOOIBI B  CaMBIX  pa3HBIX  AaCHeKTaxX WX
HCTOPHYECKOTO ¥ JKU3HCHHOro pocrta. W Ttorma
KXKIbI BEKTOp BO3MOXKHOTO  MHPOBO33PCHHUS,
UICOJIOTHH WA COIHMATbHON TPAKTHKHA MOXKET
MOJYYUTh CBO€ COOCTBEHHOE  crenu(puueckoe
ryMaHHCTHYeCKoe n3mepenue [8, c. 175-202].

Kak u3BecTHO, B NIMPOKOM CMBICIEC TYMaHU3M
MPEACTaBIsCT COOO0M HCTOPUYESCKA MEHSIOIIYIOCS
CHCTEMY B3TJIAIOB, KOTOPAas MPHU3HAET CaMOOICHKY
4eloBeKa, €ro ImpaBo Ha CcBOOOdYy, cYacThe H
pa3BUTHE €ro CcHocoOHOCTeH. OTO KyIbTypHas
napajurma, B KOTOPO#W 10OpO dYeloBeKa SIBJIICTCS
KPUTEPHEM OICHKH JEATEIFHOCTH  COIHABHBIX
WHCTHTYTOB, & WYEJOBCUCCTBO, CIPABEUIMBOCTH U
PaBEHCTBO — ATO MPUHIMIIBI (WK, TT0 KpaitHe# mepe,
JKenmaeMasi HOpMa) OTHOIIICHUH MEXITy JFOABMU [6, C.
250-256].

I'ymanm3M — 3TO MHPOBO33pEHHE, COTIACHO
KOTOPOMY  YEJIOBEK  CYMTACTCS  YHUKAIbHOM
[EHHOCTHIO, KaK 4eJIOBEK, KOTOPHIA UMEeT IMpaBo Ha
CYacThe, KOTOPOE JIOCTUTACTCSI B  CBOOOIHOM
Pa3sBUTHH W TPOSBICHUH €r0 «IUIOJOTBOPHBIX
opueHTammi» (3. ®pomMM) U crmocoOHOCTEH B

¢unocopckuM HampaBIeHHEM, W KyJIBTYPHOH U
HUCTOPUYECKOW TpaguLueil, U TOCYAapCTBEHHOH
UAe0JIOTHEH, korma  3a0ora O dYeloBeke
MIPOBO3TJIAIIAETCS BBICIIEH IIEHHOCTBIO COLMAIbHO-
MOJIUTUYECKUX HHTEPECOB [9].

HyxHo oTMeTuTh, 4YTO TakoW MOAXOJ K
MMOHUMAaHUIO r'YMaHUu3Ma MOJIHOCTBIO YKIIaAbIBACTCA B
CYIICCTBYIOIME  MapaMeTpsl  JEMOKPAaTHYECKOM
MOJIeNM YympaBieHus. B nemokparnyeckoM crTpoe
MPOSIBISIIOTCS.  Bce  0a30BBIE  XapaKTEPUCTUKH
TYMaHUCTUYECKOH MOJIENM, TpUYeM HauOoJbIIee
BOTUIOIIIEHHE 3TO HAXOIWT B MIPABOBOW CHCTEME H €€
OCHOBHBIX KOHCTPYKITUSX.

IIpaBoBas cuctema, MOCTPOCHHAS HA MPHUHIIUIIC
TyMaHHU3Ma, ITOAYePKUBACT CO3HATEIHFHYIO ITO3UIHIO
IIOHHUMAaHUsA )44 IMIPUHATUA IIpaBOBBIX HODM,
LEHHOCTEW, OTHOLIEHUH, KOTOpPhIE HE MPOTUBOpEYAT
TyMaHUCTUYECKUM 4YEJIOBEYECKHM I[EHHOCTAM U
HampaBJICHHI0O Ha  Omaro  d4emoBeka.  CMbICHT

CIIPABCATIMBOCTU HEPA3PBIBHO CBsA3aH C
T'YMaHUCTUYCCKUMHU YCTaHOBKaMH, KOTOPBIC JIC)KAT B
OCHOBC BCEX MOCJICAYIOIUX OLICHOK

c(OPMUPOBAHHOH CHUCTEMBI IIpaBa CO CTOPOHEI
comuMansHBIX  cyOsekroB  [10, c¢.  189-192].
OOBEKTUBHOCTh 3TUX OLEHOK (opMHpYyeTcs B
pesynbTare CTOJIKHOBEHUI CYIIECTBYIOLIUX
UHTEPECOB KaK OTIEIBHBIX JIUI], TAK M COLUAIIBHBIX
rpynm, a Takke OOYyCIOBJICHAa YCTaHOBJICHUEM
ONpEAEICHHBIX LENed, KOTOPBIE CTPOSTCA B
HEPApXUUYECKOH LIETIOUKE.

B 3TOM CMBICIIE 3aKOH TapaHTUPYeET IpaXkJIaHaM
OTIpE/ICTIEHHOE MPOCTPAHCTBO Ui PEANM3ALUN TeX
BO3MOKHOCTEH,  KOTOpBle  HE  BCTYHAlOT B
IPOTUBOPEUYHNE C 3aKOHONATENBHBIMU HOPMaMH, B TO
)K€ BpeMsl OTpakaeT CTeleHb (POPMHUPOBAHUS TOTO
WJIH UHOTO YPOBHS NPaBOCO3HAHUS.

Ms1  cormacHel C TEM, YTO COBpCMCHHasA
KapTHHA MHpa XapaKTepU3yeTCsl He  CTOJIBKO
npoOiemMoit 000CHOBaHMS TYMaHUCTUYECKUX
LEHHOCTEH, CKOJIBKO NOHMMAaHHEM HEOOXOJUMOCTH
CO3HATENBHO MPAKTUKOBaTb HAEU TyMaHHW3Ma B
pa3nuyHbIX cdepax MOJUTHYECKOW K IPaBOBOM
JKU3HU. B TO ’ke BpeMs Kak pEelIMrhO3HBIM, Tak U
CBETCKUMH TYMaHU3M UMEIOT IpaBo Ha
CyIIECTBOBaHHME, KOTOpBIE KaXKyTCsi HaM JByMs
MPOTUBOMOJOKHBIMYA KPBIIbSIMA OJHOTO U TOTO XK€
ABIIEHHs. B 4acTo IPOTHBOPEYMBBIX U CYPOBBIX
KOMMEHTapHUsX IpYr K ApYry, rJIaBHOE HE MOTEPSTh

AKTHUBHOM )51 OTBETCTBECHHOC ydyacTtue B npeo6nazlafomee OTHOLIICHHE TYMaHHOTO
O6II.ICCTBCHHOI>'I sku3HU. Ho B TO e BpEMsI 'yMaHU3M OTHOLIICHUA.
SABJISICTCA OI[HOBpeMeHHO nu )IyXOBHI)IM nu
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