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ON THE QUESTION OF THE INSTITUTE OF PROFESSIONAL
RESPONSIBILITY OF A LAWYER IN THE LIGHT OF CRIMINAL AND
LEGAL REFORM IN THE KYRGYZ REPUBLIC

Abstract: In recent years, the Kyrgyz Republic has witnessed an unprecedented reform of criminal law. The
key normative acts in this sphere were revised. Substantial changes were made to such laws as the Criminal Code,
the Criminal Procedure Code and the Penal Enforcement Code. Such significant changes indicate that very many
criminal-material and criminal procedural institutions have been improved and adjusted. Changes have also been
made to the procedural status of the lawyer in the criminal process, including the specificity of determining the
degree of his professional responsibility.

This issue and the institute is a very interesting topic for study, including from the standpoint of guarantees for
the protection of human and civil rights and freedoms in relation to the possibility of bringing a lawyer to account
for improper legal assistance. The article provides an analysis of the basic norms of the legislation of the Kyrgyz
Republic, which provide for the establishment and application of professional liability measures for an advocate.
The author concludes that one of the achievements of judicial and legal reform in the Kyrgyz Republic was the
strengthening of the institution of professional responsibility of the lawyer, including in the criminal process.
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K BOITPOCY OB MHHCTUTYTE NPO®ECCUOHAJIBHON OTBETCTBEHHOCTH AJIBOKATA B
CBETE YI'OJIOBHO-ITIPABOBOI PE®OPMbI B KbIPI'bI3CKOM PECIIYBJIMKE

Annomayusn: B nocnednue 200v1 6 Kvipevizckoii Pecnybnuxe modcno Habnodams OecnpeyedeHmuy no
ceoum macumadbam pepopmy yeonoeHo2o 3aKoHooamenvcmed. Buinu nepecmompenvl Kiouegbie HOPMAMUGHYIE
akmvl 6 9moul chepe. Kopenuvim usmMeHeHusM noO08epenucht makue 3aKOHbl, Kak Yeonoswwli, Yeonogho-
npoyeccyanvHblil U Y20106H0-UCNOTHUMENbHBI KOOeKchl. TaKkue 3HayumenvHvle UsMEHeHUs C8U0emenbCmeyiom o
MOM, UMO OYeHb MHO2UE Y2ON0BHO-MAMEPUATbHbIe U  Y20N0B8HO-NPOYECCYAnbHble UHCIUmymul — Obliu
VCOBEPUIEHCTNBO8ANDL, CKOPPEKMUPO8anbvl. H3menenuam nooeepecs u NpoyeccyanrbHulll Cmamyc aosokama 6
V20N08HOM — npoyecce, 6 MOM  uucie, Cneyugpuka onpeoeneHus CmeneHu e20  NPOpEecCUOHANbHOIL
0MBemcmeeHHOCMU.

Hannvuii eonpoc u uncmumym npedcmasiaem coboll 6ecoMa UHMeEPECHYIO Ol U3YYeHUs meMy, 8 MOM HYUcie, C
NO3UYUYU 2aPAHMUL 3AUWUMbL NPAS U C0O00 4eN08eKA U SPANCOAHUHA NPUMEHUMENLHO K 803MOICHOCU NPUBTEYD
a08oKama K 0OMeemcmeeHHOCIY 3a HeHaonexcawee OKa3anue um npagosoli NOMOujU.

B cmamve npusooumcs anaruz ocrHoeHvix Hopm 3axonodamenvcmea Kwvipewvizckoii Pecnybnuku, Komopbvie
npeoycmMampusaom yCmanogieHue i npumerenie mep npogheccuoHanrbHol omeemcmseeHHoCmuy a080Kamd.

Asmopom denaemcs 661600 0 MOM, UMO OOHUM U3 OOCHUICEHUL CYOeOHO-Npasosoli peghopmel & Kvipevizckoii
Pecnybnuxu asunoce ycunenue uncmumyma npogeccuoHanbHol OmeemcmeeHHOCmy a0goKama, 6 mom yucie, 8
DPAMKAX y20NI08H020 NPoyecca.
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Knroueevie cnosa: aosoxam, npogheccuonanvHas
V2008HbIL NPOYECC, CYOeOHO-NPABo8ast peghopma.

Introduction

OcyIecTBIeHHE aABOKATOM (DYHKIIMH 3alllUThI
npaB M cBOOOJ  JIMYHOCTH B  YrOJIOBHOM
CyJIOTIPOU3BOJICTBE SIBIIICTCS HEOOXOIUMBIM
AIIEMEHTOM COCTS3aTEIbHON KOHCTPYKIUH IIpoIiecca
[3]. B cBsa3u ¢ atum 0coboe BHUMAaHHUE YIACIACTCS
MOBBIIIEHUIO ~ POJIM  aIBOKaTa B  yrOJOBHOM
CyJOTIPOU3BOJICTBE.

B cootBerctBHH co ctT. 24 3akona KbIpreckoit
Peciyomukn  «O6  AnBokarype — Keipreisckoit
Pecny0Onuku 1 alBOKATCKOM AEATEIHLHOCTHY K BUIAM
IOPUAMYECKON TIOMOIIM, OKa3blBAEMOW aJBOKATOM,
OTHOCSTCA:

1) KOHCyIBTaNKs IO IPABOBBIM BOIIPOCAM KaK B
YCTHO, TaK ¥ B TUCBMEHHOH (popme;

2) cocraBlieHUE 3asBICHUH, )Kal00, X0AaTaliCTB
U IPYTHX TOKYMEHTOB IPABOBOTO XapaKTepa;

3) ydacTue B KOHCTUTYIIHOHHOM, I'PaXKTaHCKOM
U aIMUHICTPATUBHOM CYAOIIPOM3BO/ICTBE;

4) ydacTHe B yroJOBHOM CYAOIPOHM3BOJCTBE U
MPOM3BOJICTBE TIO JeflaM 00 aJIMHUHHCTPATUBHBIX
MPaBOHAPYIICHUSAX;

5) ywactme B pa3OupareirbcTBE JA€T B
TPETEUCKOM CyJ€e, MEXIYHApOAHOM KOMMEPYECKOM
apbutpaxke (Cyne) M HMHBIX OpraHax pa3pelieHHs
KOH(JIUKTOB;

6) TpencTaBICHHE HMHTEPECOB JOBEPUTENS B
TOCYIapCTBEHHBIX ~OpraHax, OpraHax MEeCTHOTO
CaMOYIIPaBIICHUsI ¥ UHBIX OPraHU3aIHsIX;

7) TpencTaBieHHE HHTEPECOB JOBEPUTENS B
TOCYIApPCTBEHHBIX W HWHBIX OpraHaX HHOCTPAHHBIX
TOCY/IapCTB, MEXIYHApOJHBIX CYAEOHBIX OpraHax,
€CIi WHOE HE YCTAaHOBJCHO 3aKOHOJIAaTEeIhCTBOM
WHOCTPAHHBIX TOCYJApCTB MJIM BCTYIHMBIIUMH B
YCTaHOBIIEHHOM TOPSZIKE B CHIIY MEXIYHAPOTHBIMHU
JIOTOBOPaMH,  YYACTHHUICH  KOTOPBIX  SIBJSICTCS
Keipreizckas PecryOnuka;

8) yuacTHe B HCHOJHHUTEIFHOM IPOH3BOJCTBE,
a TaKoKe IPHU UCIIOJHEHNH YTOJIOBHOTO HAKA3AHHUS;

9) OKa3aHue KBTH(PUIIPOBAHHOM
IOPUANYECKON MOMOIIM B paMKax rapaHTHPOBaHHOM
rOCyIapCTBOM OPUINIECKOI TTOMOIIIH,
YCTaHOBJIEHHOM 3akoHOM [1].

Materials and Methods

Oco00 BaXHOUW TpENCTaBISIETCS HaM  POJIb
agBoKata WMEHHO B  paMKaX  yroJOBHOTO
cymompousBojcTBa [4, c¢. 56]. B yroioBHom
Ipolecce aaBoKaT HajelseTcss HanOosee IMHPOKUMH
MOJJHOMOYMSIMH M, BMeECTe C TEM, HeceT
HauOOJIBIIYIO OTBETCTBEHHOCTh 32 KauecTBO H
NIPaBUIILHOCTD OKa3aHus COOTBETCTBYIOIEH
TTOMOIITH.

B cr. 50 YronoBHO-npoueccyalbHOro KoJAeKca
Keipreizckoit Pecniyonuku (manee — YIIK KP) ngano
ompezecHne 3aIUTHUKA  —  3TO JIHILIO,

omeemcmeeHHOCmMb ac)somma, ecapasmuu, nomouys,

OCYILIECTBIISIIOIIEE 3allUTy TpaB U HHTEPECOB
M0JI03PEBAaEMOro, OOBHHSEMOTO, CBHJETENS IO
YrOJIOBHOMY Jely WIH Jielly O TMPOCTYNKE U
OKa3bIBAIOIIEE UM KBaTH(UITUPOBAHHY O
IOPUAMYECKYIO TOMOUIb [2].

B nocyneOHOM mpou3BOACTBE W B Cylne B
KadecTBE 3allUTHUKA MOXXET BBICTYNATh TOJBKO
anBokar [7]. Takum 00pa3oM, cyOBEKTOM OKa3aHHS
KBTI (DUIIMPOBAHHO K FOpUINYECKON TIOMOIITH,
rapaHTUPOBAHHOM Koncturynuei KP u
€MHCTBCHHBIM HOCHTEJIEM MOJHOMOYHH 3aIllUTHUKA
SABISICTCS ~ QJBOKAT,  OCYIIECTBISIIOIIUN  CBOIO
JIeATEeNbHOCTh Ha mpodeccroHanbHON ocHOBe [5]. B
KadecTBE 3allUTHHKA HE BIpPABE YJacTBOBATH IIO
YrOJIOBHOMY JIelly WJIM JIeJIy O IMPOCTYIKe ONn3Kue
POJICTBEHHUKH M WHBIC JHIA (HApALy C aaBOKaTOM
WJIH BMECTO HETO).

3alUTHUK BIOpaBe y4acTBOBaTh B Jielie C
MOMEHTA (hakTHIECKOTO 3a/lepKaAHUS
MOJI03PEBAEMOr0 UM YBEJOMIIEHUS O MOJ03PEHUH B
COBEpIICHUHN  TPECTYIDICHWS W  TIPOCTYIIKA
MOJO3PEBAEMOro, a B 3alllUTE IpPaB CBUAETENSA - C
MOMEHTa €ro MepBoro aompoca [6, c. 137].

AnBOKaTty Ui BCTYIUICHHWSIT B YTOJIOBHOE
CyJIOTIPOM3BOJACTBO HEOOXOAWMO BPYYHUTH OpHep
MOPYYEHHUS JODKHOCTHOMY JIHITY, BEAYIIEMY NIEN0, ’
NpeabsIBUTh ynocToBepenue Ansoxarypsl KP 6o
MHOM [IOKYMEHT, YJOCTOBEPSIOUIMM €ro JU4YHOCTb
[8].

Hoseiit  YIIK KP 3akpenun  ciemyromyro
HOpMY: «AIIBOKAaT HWMEET TMPaBO OCYIICCTBIATH
3al0IMTy TpaB W  HWHTEPECOB JIO0OTr0  JIMIa,
BBI3BAaHHOTO B OpPTaHbI JO3HAHUS WJIH CICICTBUS, B
MPOKypaTypy WIH CyJ, IPHU 3TOM aJBOKAT HMEeT
MOTHOMOYHS, TMpPENyCMOTpEeHHBIE B CcTatbe 54
Hacrosero Konekcay.

Jannas WHUIMATHBA 3aKOHOIATeNIs
HampasJcHa Ha MIPOTUBOJCHCTBHE
pacrpoCTpaHEHHOMY Ha NPAaKTHUKE IPEBBIIICHHIO
MOJIHOMOYUI co CTOPOHBI COTPYIHUKOB

OTICPATHBHBIX U CIICJICTBCHHBIX OPTaHOB, HATIPUMED,
KOTJ]a BBI3BIBAIOT JIMIO, KOTOPOE €llie HE SBISIeTCS
CBUJETCIIEM WM TOJO3PCBACMBIM [0 JICNY, HO
MpPOBOIAT «Oecemy» W TpeOylOT OTBETUTh Ha
BOTIPOCEI, KOTOPbIE MOTYT OBITh HCIIOJB30BAHBI
MPOTHUB HETO.

3anUTHUK HE BIpaBe COBEPIIATh KaKue-THOO
JICHCTBUS ~ TPOTHB  HHTEPECOB  MOJ3AIIMTHOIO.
CobpaHHbBIE 3aIIUTHAKOM JOKA3aTENbCTBA IO €ro
XOJIaTalCTBY 00s3aTEeIbHBI ISl MPHOOIICHUS K JICITY
U TIOJUIeKAT UCCIIEIOBAHHIO U OLICHKE.

HyxHo OTMETUTb, 910 WHCTHUTYT
npoheCCHOHATBPHON OTBETCTBCHHOCTH ajJBOKaTa 3a
COBEpIIIacMbIC UM JICHCTBHS, KOTOPBIC TPOTHBOPEYAT
Iyxy ¥ OyKBe 3aKOHOJATENIbCTBA 00 ajBOKaTtype, a
TaKKe TMPOIECCYAbHOrO  3aKOHOJATEIbCTBA, B
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HACTOSIIIeE BpEMsS HAXOIWTCS B CTaIdM CBOETO
tdhopmuposanus [9; 10].

Ha ceroausmHuii  JeHb  3aKOHOJATEIBHO
MPEeAyCMOTPEH HEKHH MeXaHWU3M MPUBJICUCHHS
aZIBOKaTa K OTBETCTBECHHOCTHU 3a AOIYHICHHBLIC UM
HapylIeHus KoJieKca IpOo(ecCHOHAIBHOW 3THKH
aJIBOKATOB.

Ipu  Ameokarype KP  ¢yHKomoHupyer
Komuccus mno otuke, KoTopas JeWcTByeT Ha
ocHoBaHMU YcraBa AnsokaTypbl KP u mososxenus,
PETYIUPYIOLIETO €€ AEATEIbHOCTb.

O0630p mpakTHKH pabOTHl NAaHHON KOMHUCCHH
noxaseiBaeT, uro 3a 2015-2016 rr. B Komuccuro no
stuke Ansokatypel KP moctymmmo 557 xainoO,
3asiBJICHUN rpaXKJaH, [IpEeACTaBICHUN
IMPaBOOXPAHUTECIIbHBIX OpraHoB )44 YaCTHBIX
MTOCTAHOBJICHUH (OTIpEeNICHHii) CyJOB B OTHOIIICHUH
HapylIeHUH aJBOKAaTCKUX HOPM MpodeccnoHaIbHOM
9TUKK. W3 HEUX: *)ano0 W 3asBIICHUH OT TpakaaH
COCTAaBJIIOT 187, IpeaCcTaBIeHUN u3
MPaBOOXPAaHUTENBHBIX OpPraHoB — 154, 4YacTHBIX
MMOCTaHOBJICHUH (ompenenenuii) cynos — 17. B 2016
roJy TmoCTynmuwio 5 kamo0 OT aJBOKAartoB B
OTHOUIEHUH JEeMCTBUM KoJuler-aaBokara. Kpome
TOro, OT YYaCTHHKOB  CyJONpPOU3BOACTBA, B
OTHOIIEGHUH aJBOKATOB, SIBISIOMIUXCS CTOPOHOM
mpolrecca, MoCTymmwio 35 oOpalieHwid.

ITo comepaHuIO BhINIEyKa3aHHbIE OOpaIieHHs
KaCaJInCh: HapyIIeHue HOpM aJIBOKAaTCKOM
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JACATCIIPHOCTH — 9, HEHaAJICKaIeEe MCIIOJIHCHUC

oOsi3aHHOCTEH — 58, HempaBOMepHbIE JIEHCTBUS

anBokatoB — 47, roHopapa (Bo3Bpar aerer) — 93. Ilo
pe3ysibTaTtaM IpeIBapUTEIbHON MTPOBEPKH OTKA3aHO
B BO36y)K}IeHI/II/I JUCHUTIIIMHAPHOTO IMPOMU3BOJICTBA 11O
— 128 obpareHusim.

B X04€ AUCHUIITIMHAPHOI'O MpOU3BOACTBA 6I)IJ'II/I
MPEKpaIleHbl: B CBA3U C IPUMUPEHHEM CTOPOH — 29
Jen; B CBA3M C OTCYICTBHEM B  JEHCTBUU
(6esmeiictBun) mpoctynmka 3 mema. MHTepec
NpPE/ACTAaBIsIET ~ TNpaKkTUKa  NPUMEHEHHS  Mep
JUCLHIUIMHAPHOM  OTBETCTBEHHOCTH.  Tak, 3a
yKa3aHHBII MepHoJ 3aMedaHne ObLIO BBIHECEHO B 7
Cllydasix, IpeaynpexaeHiue — B 7, BBITOBOp — B 18
cryqasx. Takke 1o Tpem  pa3OupaTenbcTBa
HampasjeHo XojaraiictBo B CoOBeT aJBOKaToB O
MPUOCTAHOBIICHUN WM TIPEKPALICHUN JICHCTBHA
a7IBOKAaTCKOM JIMIIEH3UH.

Conclusion

Takum 00pa3om, MbI MOXKEM HaONIIOJATh, YTO B
OTEYCCTBEHHOH IPABONPHIMEHUTEIBHON IpaKTHKE
dhopmupyercst CaMOCTOSTENbHBIH MEXaHHU3M,
MMO3BOJISIOIIHIA o0ecIeunTs peanu3aIio
WHCTUTYIIUOHANBHEIX ~OCHOB  NPO(ECCHOHATBHON
OTBETCTBEHHOCTH aJBOKaTa. DTO HEOOXOIMMO IS
rapaHTHH KadecTBA OKa3hIBACMON  aIBOKAaTaMu
KBaNM(UIMPOBAHHON FOPHIMUECKOI MOMOIIIH.
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