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Annomayus. OOmen3BecTHO, 4TO (pakTHyeckue Cynpyru B Poccum He OTHOCATCA K YHCITY
HACJICTHUKOB I10 3aKOHY B OTHOLIEHUHM Apyr apyra. Hacrosmias paboTa MOCBsIieHA aHAIU3Y
[IPAaBOBBIX HOPM PpOCCHMCKOrO IpaBa HNPUMEHUTEIBHO K JIMIAM, HE COCTOSALIUM B
3aperucTpUpoOBaHHOM Opake Mexay coOoil. B crarbe paccmaTpuBaeTcs OIBIT PETyIUpOBaHUS
HACJIECJICTBEHHBIX MMPABOOTHOIIEHUN COXKUTEIIEH 32 PyOeKoM.

Jia perienust mpoOieMbl HAcleAOBaHUS MEPEKHUBIIUM COXHUTEIEM HMYILIECTBA YMEPIIETro
MpeJIaracTCs BapUAHT IIPABOBOM PErVIAMEHTALIMM HACJIEICTBEHHBIX OTHOILICHHN COXUTEICH,
MPUEMJIEMBI 711 POCCHUHCKOM MpaBOBOM CHUCTEMBL. Tak, B YacCTHOCTH, paccMaTpUBaeTCs
BO3MOXXHOCTb IIPU3HAHMSI COXKHTENEH B Cilydae JUIMTEIbHOTO COBMECTHOTO MpOKKUBaHUA (Ooiee 3
JIET) HACJIEMHUKAMU TIEPBO Ouepein MO OTHOILIEHHUIO APYT K APYTY.

Abstract. It is well known that the cohabitants in Russia are not among the heirs at law in
regard to another. This work is devoted to the analysis of legal norms of the Russian law applied to
persons who are not in a registered marriage with each other. The article deals with the experience
of regulation of hereditary relationships cohabitants overseas.

To resolve the problem of inheritance property deceased cohabitant survived ones propose a
variant of legal regulation of hereditary relationships cohabitants, acceptable to the Russian legal
system. In particular, considered the possibility of recognition of cohabitants in the event of
prolonged cohabitation (over 3 years) the heirs of the first stage with respect to each other.
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B crpanax—yudactaunax CHI', BBuny ycrosBmmxcsa 3a BpemeHa CCCP Tpamuuuii u psana
APYTUX MPUYUH, IPOCIEKUBACTCS MPAKTHUECKU HJIEHTUYHOE OTHOILIEHHE K (PaKTUUYECKUM OpauHbIM
OTHOIIEHUSM — TPU3HAETCS TOJBKO OpakK, 3aperucCTpUpPOBAaHHBIA B YCTAaHOBJIEHHOM 3aKOHOM
nopsizke [1, c. 14].

Tak, B Poccuiickoit ®@enepannn ceMENHOE 3aKOHOJATENBCTBO, OCHOBAHHOE BO MHOI'OM Ha
o0bIYasiX U TPaIULMIX KOPEHHBIX Hapo10B Poccuu, He MPUPaBHUBAET COKHUTEIHCTBO K 3aKOHHOMY
opaky. Cormacuo n. 2 ct. 1 CemeliHoro konekca P® «ipusHaercss Opak, 3aK/IIOU€HHBIA TOJBKO
B OpraHax 3aIllMCH aKTOB IPaXKJIaHCKOTO COCTOSIHUS», TO €CTh 3apErUCTPUPOBAHHBIN [2, cT. 2].

B cBs3u ¢ 3TUM B poccHMiiCKOM IpaBe BCEil MOJIHOTOM HACIEACTBEHHBIX IMpaB 0O0JagaeT
TOJIBKO CYIPYT, HAXOIUBIIUIACS B 3apErMCTPUPOBAHHOM Opake ¢ Haclie[oaTejeM Ha JIeHb CMepTH
MOCNIEAHEr0. YKa3aHHOE MPaBuWiIo CPOPMHUPOBAIOCH €Ille B JOPEBOIIOIMOHHOM POCCUHCKOM IpaBe
U COXpaHWIOCh To cer neHb [3, ¢. 31]. Tak, cormacuo ct. 1141 'K P® HaciaeqHuku mo 3aKoHy
MIPU3BIBAIOTCS K HACJIEIOBAaHUIO B MOPSJIKE OUEPEIHOCTH, IPETyCMOTPEeHHOH cTraThsiMu 1142-1145
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n 1148 TK P®. OuepeqHocTs HacIE€AHMKOB HE MPEAyCMaTpUBAET NEPEKUBLIETO HACIEI0AATENS
COXHTEI.

OpHAako CTOUT OTMETUTh, YTO OrPAHWYEHHOCTh HACIEACTBEHHBIX IIPAaB COMKUTENEH IO
OTHOLICHMIO JpYr K JpYry HeE SIBISETCS MCKIIOYMTEIbHONH OCOOEHHOCTBIO OTEUECTBEHHOIO
npasomnopsika. Tak, IlIBenus, craBiias HEpBBIM COBPEMEHHBIM T'OCYJapCTBOM, 3aKOHOAATEIBHO
IIPU3HABIIMM OTHOILEHUS COXKUTENbCTBa eme B 1987 roay, 1o cux Mop HE IpeaycMaTpHBacT
BO3MOXKHOCTH HACJICJIOBAHHS B CHJIY 3aKOHA COKUTEISIMU Jpyr 3a apyrom [4, c. 8]. B Nomtanauwy,
kak u B [1IBennu, COXXUTENN TaKkKe HE BKIIFOUCHBI B IEPEUCHb 3aKOHHBIX HACJICAHUKOB [4, c. 8].

B nacrosee Bpems ['paxnanckuil konekc Poccuiickoit @enepanuu (I'K P®) npenocrasnser
COXMTENI0 €IMHCTBEHHYIO BO3MOXHOCTh HACJIEIOBATh 10 3aKOHY 3a yMEpIIUM coxureneM. Pedb
unetr o Hopme vactu 2 ct. 1148 'K PO, cornacHo KOTOpOl K HacleJHUKAM 10 3aKOHY OTHOCSITCS
rpaxkjaHe, KOTOpble HE BXOAAT B KPYr HACIEAHUKOB, YKa3aHHBIX B cTaThsix 1142-1145 I'K PO, Ho
KO JHIO OTKPBITHS HACJTEICTBAa SIBJISUIUCH HETPYAOCHOCOOHBIMH M HE MEHee roja A0 CMEpTH
HacJle10/1aTells HaXOAUINCh Ha €ro WXKAMBEHUU M MPOXKUBAJIM COBMECTHO C HUM. B 3TOM ciyuae
COYKUTEJIb UMEET IPaBO HACJIEN0BaTh MMYIIECTBO YMEPILETO COKUTENISI BMECTE C OCTaJIbHBIMU
HacJIe/IHNKaMU IPU3BaHHON K HACJIeI0BAaHUIO OYEPEIH.

CaMOCTOATENbHO JK€ HacleoBaThb IO 3aKOHY 3a COXHUTEIEM MOXKET HCKIIOYUTEIbHO
HETPYI0CIOCOOHBIN (haKTUUECKUH CYNpYT, MPOKUBABIIMN C yMEPILIUM HE MEHee Iojia 10 CMEpTH,
J1a ¥ TO TIPY OTCYTCTBHH APYTUX HACIEIHUKOB 110 3aKOHY [5, 4. 3 ct. 1148].

To ecTp MO CpaBHEHHIO C 3aKOHHBIMU CYNPYraMHM COXKUTEIH YpPE3BbIYANHO YIIEMJICHbI
B HACJIC/ICTBEHHBIX IpaBax. V3 aHanm3a IeHCTBYIONIMX MPABOBBIX HOPM CIIEAYET, YTO (PaKTHIECKHE
OpauHble OTHOUICHHMs, BO3HUKIIME mocie 1944 r., mpaBoBOro 3Hau€HUs Ul HaclelOBaHUS He
UMEIOT, SBJIAACH, HE3aBUCUMO OT JUIMTEIBHOCTH COBMECTHOIO TIPOXKMBAHMS, IOPUIANYECKU
0e3pa3anuHbIM (paKTOM, HE MOPOXKIAIOIINM IIpaB U o0s3aHHOCTEH. U naxe perucrpanus 1o Mecry
’KUTEIILCTBA B OJIHOM KBapTHPE C YMEPIIUM B 3TOM CJIy4ae HE MMEeT IPAaBOBOTo 3HaueHHs [6].

EctecTBeHHO, MOJIHOCTBIO YPaBHUBATH Opak M OpakomoJ00HbIE OTHOIIEHUS HE CIIEAYET, TaK
KaK 3TO IOJOPBET MHCTHTYT Opaka M CEMbH B TPAJAMIMOHHOM €ro MoHMMaHWH. OrpaHuveHUs
JOJKHBI KOCHYTBCS, B IEPBYIO O4Yepe/ib, CIIOCOOOB MOATBEPXKIAECHUS HAIUYMs TAaKUX OTHOLICHWH
(B Opake OHHM MOATBEpXKIAIOTCA perucrpanueil). s npuoOpeTeHuss HacleICTBEHHBIX IpaB
COXMTEIM 00s3aHbl JI0Ka3blBaTh B CyJ€ MOMEHT Hadajla U CPOK COBMECTHOIO IPOKHBAaHUS
c BeieHHeM oOmero xossiictBa. HecMoTps Ha peajibHble TPYJHOCTHM B JOKa3bIBaHUM CTOJIb
MHTUMHOTO (haKTa, MPeACTaBIAETCS, YTO 3TO OBl CTAJIO BIIOJHE ONpaBJaHHBIM LIaroM, BBHJY TOTO,
YTO HE Ka)K/Ible OTHOLIEHUS] MOXHO Ha3BaTh (PAKTUUECKU OpayHBIMHU.

Tem He MeHee, mpezularaeTcs NPU3HATh COXKHUTEIEH B Cllydae JJIUTEIBHOIO COBMECTHOTO
npokuBaHus (6osee 3 jeT) HacIeAHUKAMHU MIEPBOM OYeper TI0 OTHOIICHUIO APYT K JIPYTY.

WHTepeceH B 3TOM IUIaHE MOJXOA K HE3aperMCTPUPOBAHHOMY OpauyHOMY COXKUTEIbCTBY
OkBasopckoro mpasa. B 3Toil cTpaHe (akTuueckue OpadyHble OTHOIIEHUSI PEryIHPYIOTCS
CIELMAJIBHBIM  HOPMAaTHUBHO-IIPAaBOBBIM aKTOM — 3aKOH OkBagopa «O peryampoBaHUU
¢dakTrueckoro 6paka» ot 29 nexadbps 1982 r. Tak, cT. 10 gaHHOTrO 3aKOHA COAEPKUT MPABUIIO, YTO
K NIEPEKUBILIEMY COKUTEII0 IPUMEHSIOTCS BCE NIPABUJIA O HACJIEJOBAaHUM I10 3aKOHY 3a YMEPLIUM
cynpyrom [7, c. 13].

Bo ®panuum, HanpuMep, COKUTEIN MOTYT 3aKJIIOYHUTH JOTOBOP O COBMECTHOM JKU3HHU U O
COYKUTEJIbCTBE, B KOTOPOM OTOBapUBaIOTCS MMYIIECTBEHHbIE OTHOILIEHUS (Cpa3y OrOBOPUMCS, UTO
9TOT MHCTUTYT HECKOJBKO OTJIIMYAETCS OT MHCTUTYTA COXKMTEIbCTBA: TAaK, COXHUTEIBCTBO — 3TO
(dbakTUYECKUH COI03 ABYX JIMI] PA3HOTO WM OJHOTO U TOTO K€ I0J1a, )KUBYIIMX BMECTE, KOTJa TaKas
COBMECTHAsl U3Hb HOCHUT YCTOMYMBBIA M NPOJOJIKUTENBHBIN XapakTep; JOTOBOP O COBMECTHOMU
KU3HU K€ BIIpaBe 3aKJIIOYUTh JIBa COBEPLIEHHOJETHUX (PU3MUECKUX JIMIA, PA3HOTO WJIH OJHOTO
TOTO K€ I10J1a, C LIEIbI0 YCTPOWCTBA COBMECTHOM JKM3HM).

[Ipu 3TOM mapTHEPHI UMEIOT HACIEACTBEHHBIE IIPaBa 0 OTHOUICHHUIO K YMEpILIEeMy MapTHEPY,
HO TOJIBKO €CJIM YMEPIIHUH MPsIMO MPETyCMOTPEI 3TO B CBOEM 3aBELIAHMM. TakyKe 3TO MOJIOKEHHUE
JIOTIOJIHEHO TEM, YTO, €CIM Ha MOMEHT CMEpPTH HacleAyIoIui Cynpyr (pakTH4ecKu 3aHUMaeT
B KaUECTBE OCHOBHOI'O >KMJIbsl IIOMELICHNE, IIPUHAJIEKAILEE CYIPyraM WM MOJHOCTbIO BXOASIIEE
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B COCTaB HACJEACTBAa, TO OH HMMEET IpaBO B CHJIy 3aKOHa Ha MPOTSDKEHUH OJIHOTO Toja
0€3BO3ME3/IHO IMOJb30BaThCsi ATUM IIOMEIIEHUEM, a TaKKe HaXOJAIIMMCS B HEM JBH)KUMBIM
UMYILECTBOM, KOTOPOE BXOJIUT B COCTaB HacieacTna [8, cr. 763].

Cunraem, 4TO MO3UTUBHBIN ONBIT 3apyOEXKHBIX CTpPaH B PEryJUPOBAaHMM HMMYILECTBEHHBIX
OTHOIIEHUH COKUTEJIEN MOXKHO IEPEHECTU U Ha POCCUNCKHE pealui, TeM 00JIee YTO IPEAIOCHUIKI
U BCE YCIIOBHS Il TAKOT'O IEPEHOCA IaBHO CIIOKUIIUCD.

OpHako aBTOp OTHAET OTYET B TOM, YTO B HACTOSIIEE BpEMs, B MEPUOJ, KOTJa OJHUM W3
HalpaBICHUH TOCYJapCTBEHHON NOJMTUKM SIBISETCS TMOJJEp)KKa CEeMbUM U IIpomnarasja
3aperucTpupoBaHHOro Opaka [9, c. 5], HaxeneHHe COXHUTENCH HACICICTBEHHBIMH IPaBaMH
BBINVISIUT KakK 1eCTa0MIn3alus U yXoJl C HAMEUEHHOI0 Kypca.

Iloka xe HacienoBaHUE COXKUTEIEM B Poccun BO3MOYKHO TOJIBKO B CIlydae, €CJIM OH SIBIISIICS
HETPYJIOCIOCOOHBIM M HE MEHee rojia 0 CMepTH HacjienoJaTelsl HaXOAWJICS Ha €ro WKAUBEHUU U
IIPOYKUBAJI COBMECTHO ¢ HUM. VIMEHHO MO 3TUM NPUYMHAM CYJIbl JOBOJBHO YacTO PELIAIOT CIOPHI
O Haclle/IOBaHUM I10 3aKOHY MEXy OBIBILIMM COXXMTEIEM U AAJbHUMHU POACTBEHHHKAMH B I10JIb3Y
nocienHux. Cyapl MOTHBHPYIOT TakHe pEIICHHs TeM, 4TOo caMm Mo cebe ¢akT (akTuyeckux
OpauHBIX OTHOLIEHMH HE MOPOXKJIAEeT MpaBa Ha MMYILIECTBO, MPUOOPETEHHOE HA MMs yMEpILIEro
COKUTEJISA, U HE BJIEUET OCHOBAHUI /711 MpHOOpETeHMsI IpaBa Ha CYIPYKECKYIO 010 B HACIIEJCTBE
[10].

@daxkTHYECKH, B Cy4ae BOSHHUKHOBEHMSI CyA€OHOr0 CIiopa O HAcJIEJA0BaHWU MMYILIECTBA JIULL,
HE COCTOSIBILIUX B 3apErMCTPUPOBAHHOM Opake, Tako crop OyneT pa3periarbcsi COracHo OyKBe
3aKOHa — B COOTBeTCTBUHM cO crathed 252 'K P®, koropoil ycTaHOBJIEH MOPSIOK pasnena
MMYIIECTBA, HAXOSAIIETrocs B JJ0JIEBOM COOCTBEHHOCTH.

B cBsi3u ¢ BBIIEU3IOKECHHBIM, JUISI dPQEKTHBHON 3alIMTHI NpaB (PAKTHUYECKHX CYNPYTOB,
IIpeJylaraeTcsi IpU3HaTh COXKUTENIEH HAaCIeTHUKAaMU IIepBOM oYepeid O OTHOLIEHUIO IPYT K JIPYTY,
Juig yero BHecTH u3MeHeHus B 1. 1 cT. 1142 I'K P® «Hacnennuku nepBoil ouepean», U30KUB €€ B
ClIeAYIOIIEeH peaKI1K:

«HacnenHukamu nepBoi ouepenu MO 3aKOHY SIBISIIOTCA JI€TH, CYIpPYT, JHIO0, COCTOSBIIEE C
Haclieo1aTesieM B aKTHUECKUX OpadyHbIX OTHOUICHUSX, U POJUTENN HACIEN0AaTes».
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