ISSN 1727-1584. IIPABO I BE3IIEKA. 2016. Ne 1 (60)

KURILENKO D. V. REGARDING THE EQUALITY IN CRIMINAL PROCEEDINGS
WITH A LEGAL EXPERT INVOLVEMENT

The Article 22 of the Criminal Procedural Code of Ukraine proclaimed the adversarial principle in
criminal proceedings. The essential feature of this principle is the equality of the prosecution and the
defense in collecting evidence. However, the analysis of the provisions of the Criminal Procedural
Code of Ukraine regarding the involvement of legal experts and the collection of evidence is not con-
sistent with the stated adversarial principle of criminal proceedings.

It is noted that there is no legal mechanism for collecting evidence by the defense and a victim in the
legislation. The author considers necessary to provide the victim the possibility to engage an expert
and to collect evidence. In order to eliminate doubts about the reliability of obtained evidence by the
defense attorney it is suggested to carry out detection, seizure, examination of items and documents
by the participation of two persons not otherwise involved, and the results of these actions to state in
the document that has the form of a protocol.

Considering the role of the court, the attention is focused on its active participation in the process of
proving and establishing the offense. It is proved that to overcome the doubt, to obtain reliable
knowledge necessary for making reasonable decisions, the court is entitled and obliged in certain cir-
cumstances to take measures for obtaining new and verification of the available evidence on its own
initiative, including through the commission of forensic expertise.

Keywords: the prosecution, the defense, court, experts involvement, forensic expertise, adversarial,
criminal proceedings.
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3000y6ay XapKiecbKkoeo HAYIOHATLHO20 YHIBEPCUMEem) 6HYMPIUWHIX CNpas

OCOBJINBOCTI OITIEPATUBHO-PO3IIYKOBOI'O IONEPE J’KEHHS
HEIMPABOMIPHOI BUT'O/IU B ATIK YKPATHI

[IpoananizoBaHO HAYKOBi JTOCIIKEHHS, MPUCBIYEHI OCOOIMBOCTSAM OINEPaTUBHO-PO3LIYKOBOTO IO-
TIepeKEHHS] HEPaBOMIPHOI BUTOAM B arpolpoOMHUCIIOBOMY KoMIUIeKci Ykpainu. B pesynbrati mpo-
BEZICHOT'O JIOCHI/PKEHHSI 0XapaKTEepH30BaHO CydacHI MpoOIeMH Ta 0COOIMBOCTI OpraHi3amii onepa-
THUBHO-PO3LIYKOBOTO 3aIl00iraHHs HENpaBOMIpHIA BHUTOAI B IHH Tamysi. Bu3HaueHO YMHHHWKM
IIPaBOBOT'O XapaKTepy, IO CHPHSIOTh BYMHEHHIO HENPABOMIPHOI BUTOAN B arpapHOMY CEKTOpi KO-
HoMmikH. [lokazaHo, 110 OCOOJIMBOCTSIMHU OIEPATHBHO-PO3LIYKOBOT'O MOIEPEIPKEHHS HEITPaBOMIpHOL
Buroau B AIIK Vkpainu € 3a0e3edeH s HAISKHOTO PIBHS B3a€EMOIIT 3 TTiIBIIOMYNMHE OpraHi3aris-
Mu MiHicTepcTBa arpapHOi HOJITHKY Ta IPOJOBOJILCTBA Y KPAiHH.

Knruoei cnosa: kpuminanbha noniyis, HenpasomipHa 6ueo0d, onepamueHO-po3ULYK08a OSLIbHICb,

ClZpOi’lpOMuC]lOGLIﬁ Komniiekc.

: T\/Iaziichuk, V.A. (2016), “Features of operative and search prevention of illegal profits within agricultural sec- :
! tor of Ukraine” [“Osoblyvosti operatyvno-rozshukovoho poperedzhennia nepravomirnoi vyhody v APK !

| Ukrainy”], Pravo i Bezpeka, No. 1, pp. 112-117.

[ocTranoBka npo6aemu. [IpaBooxopoHHI Op-
raHu, 30KpeMa OMepaTHBHI MiAPO3AUIH 3aXHUCTY
exonoMikn HarrionaneHoi mominii Ykpaiau [1],
BUKOHYIOTb ()YHKLIIO Jep)KaBH ILIOAO 3aXHUCTY
SKOHOMIKH BiJl 3JIOYMHHUX MTOCSTaHb, 3IHCHIOIOTh
MOTIEPE/KCHHSI, BUSBICHHS Ta MPUIMHEHHS KPH-
MiHaJBHUX MPaBONOPYLIEHb Yy cepi eKOHOMIKH,
JUISL YOTO BUKOPUCTOBYIOTH PI3HOMAHITHI Oprai-
3aIliiiHi, TEXHIYHi, BUXOBHI Ta iHIIIi 3acobu. Ocob-
JIUBE MiCIle cepell EKOHOMIUYHUX 3JI0YMHIB MTOCiIae
HENpaBOMipHA BUTOJa.

AHani3 CTaTUCTUYHUX JaHWUX CBIIYUTH, IO Y
2013 porii B arponpoMHUCIOBOMY KOMILUIEKCI (z1a-
1i — AIIK) 6yno Bukpuro 79 ¢axTiB oTpuMaHHs

© Masiituyk B. A., 2016

HenpaBoMipHoi Buroau, 3a 2014 pik — 81 ¢axr, a
3a 2015 pik — 89 ¢akTiB HenmpaBOMipHOI BUTOIH,
3a AKHMH BiIKPHTO KPUMiHAIbHI IPOBAKEHHS .

BpaxoByroun HaBezneHe i ocTaHHI 3MIiHU B 3a-
KOHOJaBCTBI (pedopMyBaHHS, JIKBimaIliss MiTiIii
Ta cTBOpeHHs HamioHanpHOI mOMimii), MOXHa
KOHCTAaTyBaTH, 1110 TUTAaHHS OCOOIMBOCTEH omepa-
THUBHO-PO3LIYKOBOI'O TOMNEPEHKEHHS HENpaBOMi-
pHoi Buromgm B AIIK Ykpainu morpebye HOBOTO
JIOCITI>KEHHSL.

! Ananitnuna noBinka JI3E HamioHanbHOI MOl
VYxpainu 3a 2015 pik.
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Cran pocaimkenns. OKpeMi aclieKTH orepa-
THUBHO-PO3LIYKOBOT'O TIONEPEIKEHHSI  3JIOUYMHIB,
MOB’SI3aHUX 13 HEMPaBOMIPHOIO BHIOAOI0 Ta 0e3-
nocepenubo y chepi AIIK Ykpainu, Oynu 00’ ek-
ToM HaykoBuX pociimpkens JI. 1. Apkymi, B. 1. Ba-
cunmuHuyka, A. ®. Bonobyesa, I. C. T'apOys3a,
0. M. demuposa, C. 1O. XKypasnrwosa, B. I1. Kopx,
B. B. Kynakosa, B.B. Jlens, O. ®. JIyGina, A. B. Ma-
kapoa, C. C. Mipomnunuenka, I'. B. Myzapenpkoi,
I1. I. Opnosa, B. . [Tyonkina, B. M. Pyganosoi,
B. b. Cmenika, P. JI. Crenanioka, B. I'. CiopaBuu-
ka, O. O. Tutapenka, C. C. YepHABCBKOTO Ta iH-
IIMX y4eHUX. BakimBe 3HaYeHHs! 1S TOCTIKEHHS
MaJIl OCHOBOIOJIOXKHI KOHIIENIi{ BYCHHX, SKi 3p0-
OWIM CyTTEBHH BHECOK y PO3BUTOK KpHMiHaiC-
THUKH Ta ONEPATUBHO-PO3LIYKOBOI AiSIIBHOCTI, 30-
kpema K. B. AnronoBa, B. /I. bepnaza, P. C. ben-
kiHa, A. B. Jlynosa, B. A. XXypass, I'. I'. 3yiikosa,
A. B. Imenka, O. H. Konecuiuenka, B. O. Konosa-
nosoi, L. I. Kotroka, B. B. Jlucenka, €. J1. JIyk’sau-
uynkoBa, [. A. Matycoscekoro, B. O. O0pasiosa,
B. JI. [Tuonkina, 1. B.Ilupora, €. [I. Ckymuia,
B. M. Crpatonosa, B. M. Teprummnuka, B. B. Ti-
menka, K. O. Hamnmmucskoro, B. M. llleBuyxka,
B. 1O. lemniTbka T2 iH.

HesBakatroun Ha HHU3KY CQOpPMYIbOBAHHX
MPUHLIUTIOBO BAXKIIMBUX TIOJIOKEHb y Mpansx Ha-
3BaHUX YYCHHUX, 3QJIMINAIOTHCS HEBUPIMICHUMHU
a00 IMCKYyCIHMMH JesIKi NMUTaHHSA, 30KpeMa He
PO3pO0OIIEHO METOAMKY ONEPaTUBHO-PO3LIYKOBOTO
noTepe/KEHHs 3JI0YHMHIB, MOB’SI3aHUX 13 Hempa-
BoMipHOIO BUrozoro B AIIK Ykpainu.

Meror0 cTaTTi € BH3HAYEHHS OCOOJIMBOCTEH
OTEpaTUBHO-PO3LIYKOBOTO MOINEPEKEHHS Hempa-
BomipHoi Burogu B AIIK Ykpainu.

Buxuiaag ocHoBHOro marepianay. OnepaTUBHO-
PO3BLIYKOBE TIONEPEIKEHHS 37I0YMHIB — JOCTATHBO
CKJIaJIHA TPOIleCyalbHa MisJIBHICTh, PO IO CBij-
YuTh 1 cama TepMmiHojoris. Tak, cioBo momepe-
JDKEHHS 3 TPELbKOi 03HaYa€e MOMepeaKyBalbHUH,
3ano0ibkHuA. KpiMm «mmonepemkeHHs 3704MHIB»
9acTO BUKOPHUCTOBYIOThCS W Taki TEpMiHH, K
«IIPOQITAKTUKAY, «3a00ITaHH», «IPUITUTHEHHSD.
Sxmo mpoaHanizyBaTH HAayKOBY JITEpaTypy, TO
MOXHA 3pOOHUTH BHCHOBOK, IO HEMAa€ >KOIHOTO
KOHLIENTYaJbHOTO MOSCHEHHS BiINOBIAHUX IO-
HATH Ta IX CIIBBIAHOIIEHHS, OCKUIBKH BKa3aHI
TEpMiHH BHKOPUCTOBYIOTHCSI HE TUIBKH B KPUMi-
HOJIOTTYHOMY Ta KPUMiHAJICTHYHOMY ACIEKTax, a
i, HaMpUKiIaJ, y MEAUYHIN MPAKTHL, 30KpeMa SIK
3aX0/IM, CIpPSMOBaHI Ha 3a0€3MEYeHHS] BHCOKOTO
PiBHS 340pOB’S I HEAOMYILIECHHS 3aXBOPIOBAHb.

V teopii OP/] onepaTHBHO-pO3LIYKOBE IOIEPE-
JDKEHHS — LI CUCTEMa LJIECHPsIMOBAaHUX OIepaTH-
BHO-IPOQITAKTUYHUX Ta IHIIMX MepeadadeHnx
YUHHUM 3aKOHOZIABCTBOM 3aXOiB, IO MPOBOAATHCS

o0 oci0, Bif SKMX MOXHA OYiKyBaTH BUMHEHHS
3JI0YMHIB, [UIS 31HCHEHHS ONEPaTUBHOTO KOHTPO-
JI0 332 HUMH, MPOQIIaKTUYHOrO BIUTUBY, IOIEpe-
JOKEHHSI 3JI0YMHIB, SKi ToTyroThes [2]. OmnepaTtus-
HO-PO3IIYKOBE  IIOMEPEDKEHHSI  HEMPaBOMipHOT
BUTOIM — CKJIQJHUW TIPOIIEC, MOr0 3MICT BiIPi3HS-
€TbCS BiJl IHIMX BHIIB JistibHOCTL. [Ipy 1ipomy
BUIUTSIIOTH HU3KY CKIIAJIOBUX YaCTWH, a caMe Mpo-
¢inakTHKy, 3amodiraHHs Ta NpunuHeHHs. KoxHuii
13 IUX €JIEMEHTIB € BIAHOCHO CaMOCTIMHUM, aj€ BCl
BOHH B32€MOIIOB sI3aHi, MAIOTh OTHAKOBY METY — HE
JIOITyCTUTH BYMHEHHS 37104MHY [3].

BinbIricTio MOCTITHUKIB HATOJNONIYETHCS, IO
TpaJuUiiiHi MeToAM NpOoQUIAKTUKU 3acTapiid, B
YMOBaxX Cy4acHOI KpUMIH&JIBHOI CHUTYyalil BOHH
BXKE OYKCYIOTb. YCIiX MOMEPeaKyBaIbHOI Aisiib-
HOCTI Ha CBOTOIHI 0araTo B YOMY 3aJIeXHTh BiJ
iHpopMarii, ofepKyBaHOI ONEPATUBHUM MUIIXOM.
Ha nam nmormsin, nieBuM mMeronoM Oyne onepaTuB-
HE CIIOCTEPEKEHHs 3a 0cO0aMH, BiJ SKHMX MOKHA
OYiKyBaTH BUMHEHHs HenpaBoMipHOi Buroau. I1in-
TPUMYEMO IOYMKY IOCTIJHHUKIB HPO Te, IO HEO0O-
XiIHO YITKO BHM3HAYUTH TIEPENIK ONEPATHBHO-
PO3ILYKOBUX 3aX0[iB y 3aKkoHi Ykpainu «IIpo ome-
PaTHBHO-PO3IIYKOBY AisuTbHICTEY [4]. [lotpiOHO
KOHKPETU3YBAaTH OIEPaTHBHO-PO3IIYKOBI 3aXOAH,
IO CTOCYIOTBhCSl OKPEMUX BHIIB, KaTeropiil i rpym
3704MHIB. TakoX BapToO 3aKpilUTH ITOJIOKEHHS
1po Te, IO OCOOJMBUM BHJIOM € CIIOCTEPEKEHHS
32 KpUMIHAJIBHAM CEpEeOBUIIEM 3a JIOMOMOTOI0
KoH(igeHTiB. 330BHI e Oyae jeraabHO (QyHKIIO-
HYBaTH B paMKaX YMHHOTO 3aKOHOJABCTBA, KOJIH
KpHMiHaJIbHE MPOBA/DKEHHSI HE BIIKpUTE, a Kpu-
MiHaJIBHI HaMmipu 3amackoBaHi. OrepaTHBHO-PO3-
IIYKOBa JSUTGHICTh, TIOB’sI3aHA 31 3J1MCHEHHSAM
IHIMBITyaTbHUX 3aXOJIiB IOMEPE/HKEHHS 3JI0YH-
HiB, TOBUHHA BUPIIIYBaTH, TOJIOBHUM YHHOM, 3a-
BlaHHsA iH(opMaIliiiHoro 3a0e3rneueHHs, TOOTO
no0yBaTH BiNMOBiAHY iH(pOpMaMito A MpeaAMeT-
HOTrO i eeKTMBHOTO MPOQINAKTHYHOTO BIUIUBY.
VY npaktuuniii gissbHOCTI HarrionambHOT mosminii
VYkpainu Ta il creniaJbHUX ONepaTHBHO-PO3IIYKO-
BUX MiPO3/ALTIB HA TIEPIIIE MICIIe CTABIATHCA 301D,
HaKOIMYEHHSI, OLliHKa Ta 00po0Ka po3BiqyBaIbHOT
iHpopMalii mpo IisSHHSA, AKi B JaHUM MOMEHT
HaOUIbIIE 3arPOXKYIOTh EKOHOMIYHHM iHTEpecam
JlepKaBH, Ta 0codam, sKi X 3A1HCHIOTH [4; 5].

Indopmanis onepaTMBHOrO XapakTepy — Le
BUpILIATBHUNA 3aci0 A 60poThOM 31 3JI0YMHHIC-
T10. HeoOxiguuii iHpopmaLiiiHuiA B3a€MO3B 30K,
IHTEHCHBHHH 0OMiH iH(OpMAaLIi€l0 MK OpraHamu,
OpraHizallissMu Ta iX MmiIpo3jiUiamMu, SKi 3JiHCHIO-
I0Th MIPOQIIAKTUKY CaMUX PI3HUX 3JI0YMHIB, a HE
JMIIe HacHIbHUIBKHUX. OnepaTuBHICTh iH(OpMa-
HiliHOI B3a€MOii — 3al0pyKa yCIIiXy npogilakT-
KA PI3HUX BUIIB, KaTeropii i rpym 3JI0YUHIB.
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[IpaBuibHO MOOYHOBaHa B3aeMHa iHQOpMAIsa —
«HApDKHUKA KaMiHb» OpraHi30BaHOCTI CHUCTEMH
npodiakTHKY, 3amopyka i1 HeoOXiqHOT THyYKOC-
Ti, 34aTHOCTI Tepe0yIOByBaTHCS BiAMOBITHO 110
3MIHEHHX YMOB, T'apaHTis MOXJIHMBOCTI BIOCKO-
HaJIEHH 31 30epeKEeHHSIM CBO€] SIKICHOT BU3HAUe-
HOCTI. 3BiJICM pealibHi MOXIIMBOCTI st 00’€l-
HaHHS 3yCWJIb PI3HUX OpraHiB, OpraHizamii Ta ix
MiAPO3IiNiB, IO € «CTPHKHEM» B3aemoaii. Oco-
ONMMBOrO 3HAYEHHS MpPU LBOMY HaOyBae €IHICTH
00pOoTHOM 31 3IIOYMHHICTIO Ta i Pe3yIbTATUBHOCTI,
3aXUCT OCOOMCTOCTI BiJl 3JMOYMHHHUX IOCSTaHb.
[oTpibeH koM’ 1oTepHUI iHPOpPMALIHHUN LIEHT,
Jie HaKomu4yBanucs 6 BimoMocTi ajst mpodinak-
TUKW 1 BUPIMIEHHS MOBCAKICHHUX 3aBIaHb Bij-
MOBIJHOTO OMEPAaTUBHO-PO3IIYKOBOTO XapaKTe-
py. Bim OyB Ou ocHOBOIO st iH(pOpMaIliiiHO-
aHAITUYHOTO 3a0e3leueHHs isUIbHOCTI omepa-
TUBHUX Miapo3aAuTiB HamionaneHoi modmimii Ta
B3a€MOJIl 3 HIIMMH MTPAaBOOXOPOHHUMH OpraHa-
Mu Ykpainu [2].

Jn1si CBOEYAaCHOTO MOIepeKEHHS HEeTPaBOMi-
pHoi Burogu B AIIK VYkpainu HeoOXigHO 3HATH
KPUMIHOT€HHY CHUTYallil0 Ta YMHHUKH MPaBOBOTO
Xapakrepy, 10 CHPHUAIOTh BUMHEHHIO HETIPaBOMi-
PHOT BUTOAM B arpapHOMY CEKTOpi eKoHOMIKH. [lo
HUX HAJIEKATh:

— TIpOrajvHU B HOPMATUBHHX akTax abo Bif-
CYTHICTh MEXaHi3MiB KOHTPOIIIO 32 THUM Y{ 1HILHM
00’extom AIIK Ykpainm, ioro nmpoueaypu i Tex-
HOJIOTT 3/11HCHEHHS,

— BHJAHHS OKPEMUX HOPMATHUBHUX aKTiB, SIKi
CHPHAIOTH 3aBYaJFOBAHHIO JKEpENl HAKOMMYECHHS
KaIliTatiB 3JI0YMHHOTO TOXOHKEHHS;

— BIACYTHICTb MeXaHi3My BHKOHAHHS BiJJOM-
YMX HOPMATHUBHO-TIPABOBUX aKTIB 1 CylepeyHiCTh
MDK HUMU;

— HEAOCTaTHS KUIbKICTh HOPMAaTHBHO-TIPABO-
BUX aKTiB IIIOJI0 peaisallii MoBHOBaXKEeHb Jlepka-
BHOI cTy>kOM YKpaiHU 3 MUTaHb reofesii, KapTor-
padii Ta KamacTpy MicLEBHX OpraHiB Blaau;

— BIACYTHICTb YITKOTO MPaBOBOI'O MEXaHi3My
KYMiBIi-pOJaxy 3eMeNbHuX cepTudikaTis (mpa-
Ba Ha 3€MENbHY JAUISHKY) Ta KOHTPOJIO 32 LIUM
npouecoM 3 Ooky Jlepxreokamactpy YKpaiHu Ta
MICIIEBUX OpraHiB BJaJIy;

— BIACYTHICTb CY4YacHOTO TPAaBOBOTO PHHKO-
BOT'O CEPEIOBHILIA;

— BIACYTHICTb YiTKOTO BH3HAYEHHS IIPABOBOTO
PEXUMY 3eMelb HECUIbCHKOTOCIOAAPCHKOrO TPH-
3HAYCHHS;

— HEBU3HAYCHICTh IIOAO HAJAHHA MpaBa iHO-
3eMHHM TpOMaJsHaM Ha PUI0AHHS 3eMeb;

— HEJOCKOHAJICTh YMHHUX TPHPOAOPECYpC-
HHUX KaJacTpiB 1 BEZCHHS OKPEMOT0 KaJacTPOBOIO
001Ky MaiiHa.

UnHHMKAMU OpraHizaliifHO-yIpaBIiHChKOrO Xa-
pakTepy, 110 CIIPHUSIOTh BUNHEHHIO HEMPaBOMIpHOT
BUTOJIM B arpapHOMY CEKTOpPi €eKOHOMIKH, €:

— HEHAJISKHUH KOHTPOJIb 3 OOKY AepKaBHUX
OpTraHiB i TPOMaJCbKMX OpraHizaiii 3a MpoLecoM
BUKOpHCTaHH: 3emiti Ta 00’ ekTiB AIIK nepkasu;

— HCHAJIGKHA OpraHizalfisi OyXraJiTepchbKoro
001Ky, OOJIIKY Ta KOHTPOJIIO 32 30€peKEeHHAM i
BUKOPHCTaHHSIM TOBapHO-MaTepialbHUX LiHHOC-
Teit Ha 00’ exTax AIIK Ykpainu;

— BIACYTHICTb HaJEXHOI PO3’SICHIOBAJIBLHOI
poOoTH 3 OOKY BiTOBITHUX MIiHICTEPCTB 1 BiJOM-
CTB, MICLIEBHX OpraHiB BHKOHABYOI BIaad ILIOAO
KYMiBIi-NpoJaXKy 3eMeNIbHUX MaiB;

— BIACYTHICTb €IMHOTO Y3TOPKEHOTO MiIXOLy
MPaBOOXOPOHHUX OpraHiB A0 MPOOJIEMH OpraHi-
3aii B3aeMOJil ONepaTUBHUX MiAPO3IUTIB 1 Cimifc-
TBA I0AO BUKPUTTS 3IIOYMHHOI AiSUTEHOCTI.

Bepyun no yBarm, mo ¢QyHIaMeHTaIbLHOIO
03HAaKOI HEMPaBOMIPHOI BUTOIM, IOB’S3aHOI 3
BUKOpHCcTaHH:IM OrompkeTnnx komrtiB B AlIK, € ii
BUYMHEHHS 3 IPUXOBYBAHHSM HIIUX €KOHOMIYHHX
37I0YMHIB MiJl TPUKPUTTAM JIeTabHUX (popMm Toc-
MOJAapPChKOl MiSUTBHOCTI, MOXXEMO CTBEpAXKYBATH,
[0 TUIIOBUMH HOCISIMH X MaTepiallbHUX CIiJIiB
OyIlyTh BUCTYNATH AOKYMEHTH [6; 7].

Amnani3z KpUMiHaJIbHUX MPOBa/DKEHb 3a (pakTa-
MU HENpaBOMIPHOI BUTOAM IO3BOJISIE BHUIUIMTH
TaKi rpyny JOKYMEHTIB, 10 BUCTYNAIOTh K JKe-
pena I0Ka3iB y XOA1 PO3CHiAyBaHHS BKa3aHOTO
pOAYy KpUMIHAIBHUX TMPaBOMOPYIIEHb 1 Mic-
TATh / MOXYTb MICTHTH 1X CITiJIH:

a) JOKYMEHTH ILOAO JAEpXKaBHOI peecTpaii Ta
nistmeHOCTi minnpuemctB AIIK Ykpainu: 1) crary-
TH; 2) JOKyMEHTH, MIO MiATBEPMKYIOTh MpPaBO
BJIACHOCTiI a00 KOPUCTYBAaHHS 3E€MENbHOIO IISH-
Koo (BUTATM 3 JlepikaBHOTO pEECTPY PEUOBHX
npaB Ha HEPyXOoMe MaiHO, CBiJOLTBA MPO MPaBO
BJIACHOCTI Ha HEPYXOME MaiHO, JOrOBOPH OpEHIH
3eMeIbHUX IUISHOK); 3) CBiIOLTBAa MpPO peecTpa-
LiI0 TUIATHUKIB TOAATKYy Ha JONAHy BapTiCTh;
4) noBigku 3 €IMHOTO JEP)KaBHOTO PEECTPY FOPH-
IUYHUX OcCi0 Ta (DiBMYHHMX O0CI0 — IMiIPUEMIIIB;
5) akTh mpuiiMaHHSA-TIepenavi podiT 3 po3poOKu
MPOCKTIB 3eMIJICYCTPOIO; 6) aKTH NpUiIMaHHS-TIe-
penaui (moctaHoBKa Ha OanaHcoBHI OOMIK Qep-
MEPCBHKHX TOCIONAPCTB) CUIBCHKOIOCTIONAPCHKOT
TEXHIKH; 7) CBIIOLTBA MPO PEECTPALiIO CLIbCHKO-
TOCIIOAPCHKOI TEXHIKM B YCTAHOBJICHOMY 3aKO-
HOM TIOpPAAKY (TEXHIUHI MacmopTH); 8) akTH PO
NPUIHATTA B KCIUTyaTamil0 TBAPHHHUIBKUX TIPHU-
MillleHb; 9) KpemuTHi IOrOBOPH CLIBCHKOTOCIO-
JApCHKUX MiAMPUEMCTB i3 OaHKIBCBKUMH YCTaHO-
Bamu; 10) moroBopu 000B’SI3KOBOTO CTPaxyBaHHS;
11) morosopu rocnopapctd AIIK 3 HaBuasbHUME
3aKjaJaMid PO MiArOTOBKY (IEpermiiroToBKy,
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MiABUIIEHHS KBauidiKaiii) WieHiB TOCHOAAPCTB;
12) norosopu mimnpuemcts AIIK 3 nHaykoBo-
JOCIIIHUMU yCTaHOBaMK a00 HaBUaJBHUMH 3a-
KJIaJlaM{ TIPO MPOBENEHHS JOCIiKEHb, IMiArOTOB-
Ky peKOMeHJaliil o0 opraHizaiii BApOOHUIITBA
y cimprocnmignpueMcTBax; 13) akTu mpuiAMaHHs-
nepenadi BUKOHaHUX POOIT i3 MpOBENEHHs 10CTi-
JOKEHB, TATOTOBKA PEKOMEHAIlIN 00 OpraHi-
3amii BUpOOHHLTBA y (hepMEPCHKUX TOCIONAPCT-
Bax; |4)mpoTokonu 3arajpHUX 300piB UIEHIB
CLTbCHKOTOCTIOIAPCHKUX MIiAMPUEMCTB; 15) moro-
BOpH KYIIBII-IPOAAXKY (CUIBCHKOrOCTIONAPCHKOT
TEXHIKM, CaJDKaHI[IB, 3€PHOBUX KYJIBTYP TOIIO);
16) 3asBu Ha peecTparliio CUTLCHKOrOCIIOAaPChKOT
TexHiky; 17) BITOMOCTI pO3IMIMPEHHS IUIEMiHHOT
0a3y CUIBTOCIITIANPHEMCTB; 18) MMCTH-KIOMOTaHHS
PO BiAKPUTTS OaHKaMH KPeOUTHHX JiHii; 19) mo-
TOBOPH 3aCTaBH MaiiHa, 1110 epe0yBaloTh y BigaH-
Hi CUTBCHKOTOCTIONAPCHKUX TMianpueMcts; 20) 1o-
TOBOPH IIPO PO3POOKY MPOEKTIB 3eMJICYCTPOIO;

0) IOKYMEHTH IIOA0 MiSUIHOCTI Jep>KaBHUX
yCTaHOB (3aKiajiB, oprasizauiii) chepu ympas-
JiHHS OpraHy Jep>KaBHOI BHKOHABUOi BIaAd —
MiHnicTepcTBa arpapHOi NOMITHKHA Ta MPOIOBOJIBC-
TBa YKpainu: 1) HONOKEHHS AepKaBHUX YCTAHOB
(3aknaziB, oprasizaniii) cdepr ympaBiIiHHs opra-
HY JIepKaBHOI BUKOHABYOI BJIa/i; 2) akTH BizOOpy
npoO Ta aHamizy HaciHHs; 3) KypHaJIM peecTpauii
3aMOBJIEHb Ha IUJIaTHI MOCIYrH; 4) KypHauu pe-
€CTpallii BXiJJHOT Ta BUX1THOI JOKYMEHTAIIii TOIIIO;

B) IOKYMEHTH OyXTalTepchKoro o0iiky Ta ¢i-
HAHCOBOI 3BITHOCTI: 1) KOIITOpPHUCHA ITOKyMEHTa-
uist 3 OyniBHMITBA (PEKOHCTPYKIIT) IPUMIlIEHb
nianpuemcts AIIK (y Bunanky 3aificHeHHST TaKHX
poOiT miapsimHUM ciocobom); 2) GanaHcu Ta 3BiTH
npo (iHaHCOBI pe3yabTaTH arpoONpPOMHCIOBHX
TOCIIOAPCTB 3a OCTaHHIM 3BITHHUI mepion; 3) KBU-
TaHLii Mpo OIUIaTy BapTOCTi POOIT i3 Po3poOKU
MPOCKTIB BiIBEACHHS 3€MENBHUX IUISIHOK IS
BeneHHs OI'; 4) KBUTaHLIT PO CIIIATy BiJICOTKIB
32 KOPHCTYBaHHS KpEOWTaMH; 5) KBUTAHLII Mpo
OIUIATy BapTOCTi poOiT 3 OymiBHHLTBA (PEKOHCT-
PYKLiT) TBAPUHHUIBKUX MIPUMIILIEHB; 6) BUAATKOBI
HaKIaJHI Ha TPUIOAHHS ClUTLCHKOTOCHOAAPCHKOI
TEXHIKH; 7) aKTH €KCIIEPTHOI OLIIHKK BapTOCTi Oy-
JIBHULTBA (PEKOHCTPYKLil) TBAPUHHULBKUX TIPHU-
Mimenb npomucioBux rocrnogapcts AIIK (y Bu-
NajKy 3IMCHEHHS TaKuX POOIT TOCIOAapCHKUM
ciocoOoM); 8) KBUTaHILIi MpPO OIIaTy BapTOCTI
CKJIQJIHOI CLTBCHKOTrOCIIONAPCHKOI TEXHIKU BITUM3-
HSTHOTO BUPOOHHITBA; 9) KBUTAHILI{ IPO BHECEHHS
nianpuemctBaMu AITK 000B’SI3KOBUX CTpPaxOBHX
mnatexis; 10) kBUTaHLil mpo mepekas KOIITIB i3
0aHKIBCHKHX PaxyHKIB CIIbCHKOTOCIIOJAPCHKUX
MiANPUEMCTB Ha TUIATDKHI PaxyHKH HaBYAIbHHX
3aKJIaiB JUIsl OTUIATH MiJrOTOBKH (IIEPEMiaroTOB-

KM, MiIBUILEHHS KBauidikamii) dieHiB rocmo-
napcts; 11) KomTopucu BUTpAT HAYKOBO-IOCHIA-
HUX YCTAaHOB a00 HaBYAIBHHMX 3aKjIajiB, IOB’s-
3aHHX 13 MPOBEICHHIM IOCTIIKEHb, ITiArOTOBKOIO
pEKOMEHIaIliil 1Mo0 OpraHi3amii BUPOOHUIITBA;
12) xBUTaHLIi PO MepeKa3 KOMTIB 3 0aHKIBCHKUX
PaxyHKiB arpolpoOMHUCIIOBUX TOCIIOAPCTB Ha Ijia-
TDKHI paxyHKH HayKOBO-JOCIHIJIHMX YCTaHOB a0o
HaBYAJIIBHUX 3aKiIafiB ISl OIJIaTH IPOBEICHHS
JOCHIIKECHb, ITOTOBKM pPEKOMEHMAIH 100
oprasizaiii BUpOOHMIITBA y TocriogapcTsax; 13) pa-
XyHKH Ha OIUIATy MOCIYT 3 Binbopy mpob Ta aHa-
mi3y HaciHHs;, 14) npuOyTKOBi opaepH (KUTBKICHO-
cymMapHuUil OONIK MaTepiadbHUX LIHHOCTEN);
15) xBuTaHLii 7o NpuOYTKOBUX opAepiB; 16) mia-
TDKHI JOpydeHHS; 17) miaHu BUKOPHUCTAaHHS Oro-
JOKETHUX KOIITIB (Y T. Y. KOIITOPHUCH JOXOMIIB i
BUJIATKIB, TUIAHH ACHTHYBaHb 13 3arajJbHOro (hoH-
Iy NIEpKABHOTO OFOJKETY Ta TOMICSYHI IUIaHH
BUKOpPUCTaHHS OrOIDKEeTHHX KomTiB); 18) iHdop-
Mallisi Mpo copsMyBaHHS KowTiB /JlepkaBHOTO
Oropkery YKpaiHM Ha BUKOHaHHS IIPOrpam celne-
KIIii y TBAPUHHUIITBI Ta MTaXiBHUIITBI HA TiAMPH-
emcrBax AIIK i B HayKOBO-IOCIIAHUX TOCIOAAPC-
TBaX (y T. Y. 3BITU MIPO CHPSIMYBaHHsI OIOPKETHHX
KOIUTIB, 3BiTH MPO HAIXOMKEHHS Ta BUKOPHCTAaH-
HS KOILTIB 3araJisHOro )oHIy i 3BiTH 1Mpo 3a00p-
TOBaHICTh 32 OIOHKETHUMH KOIITAMH ) TOLIO;

') JOKYMEHTH LION0 OTPHMAaHHS HiANPHEMCT-
Bamu AIIK ¢inaHcoBoi miATpUMKH 3a paxyHOK
OI0/DKETHUX KOWITiB: 1) MOBIAKM TPO PEKBI3UTH
0aHKIBCBKHX pPaxyHKIB TMPOMHCIOBHX TOCHO-
napcte AIIK; 2) moBinku, BujaHI BUKOHABYMM
KOMITETOM CUIBCBKOI paayu paioHHOi (00JacHOI)
JIEp’KaBHOI agMiHiCTpalii mpo Te, 10 MiAnpHeMCc-
tBa AIIK matoTh BimokpemieHi gpepMepchKi caam-
Ou; 3) HOBiOKM TPO BIACYTHICTh Y MiANPHEMCTB
AIIK 3aboproBaHocteld 3a IOJAaTKOBHMH 30-
0O0B’s13aHHAMH Ta 00OB’S3KOBHMH IIATSKAMH 0
[enciitnoro ponay Ykpainu; 4) mpono3uii momo
crioco0y 3a0e3redueHHs] BUKOHAHHS 3000B’SI3aHHS;
5) NOBiKK-pO3paxyHKH NP0 CyMy CIUIaTH 3a BH-
KOHaHI poOOTH 3 PO3pOOKM MPOEKTIB 3eMIIeyCT-
POI0; 6) TOBIAKHU-PO3PAXyHKH MIPO CyMy CILIATH 32
KOPHUCTYBaHHS KPEOUTAMHU 3a BiIMOBIAHHUI MEpiox
13 BU3HAYECHHAM PO3Mipy KOMIIEHcaliil; 7) Bunmc-
K1 1po orpuManHs mignpuemctBamu AIIK kpenu-
TiB; 8) AOBinKH mpo Te, o nianpuemctsa AIIK ne
OTPUMYBAJIM KOMITEHCAIlil BUTpAT, MOB’SI3aHUX 31
CIUIATOIO Bi/ICOTKIB 32 KOPUCTYBaHHS KpeAUTaMH
0aHKiB; 9) ZOBIOKM NPO MPUHHATTS CUIBIOCIITEX-
HIKH Ha OaJaHCOBHI OOJIK TOCIOIapCTBAMHU;
10) mOBigKM HpO Te, IO arpONPOMHCIOBI TOCIO-
JapCTBA HE OTPUMYBAJIM KOMIICHCALIIIO 32 BUTPATH
Ha TpUAOGAaHHS CKIAAHOI CLIbCHKOIOCTIONAPCHKOT
TEXHIKH BITYM3HSIHOTO BUPOOHMIITBA; 11) MOBimKu-
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PO3paxyHKH MPO CyMy CIUIATH 3a BHKOHaHI po0o-
TH 3 OyNIBHUIITBA TBAPWHHHIILKUX TPHMIIICHB;
12) noBigku nmpo (akTUIHy CyMy BHECEHUX CTpa-
XOBHX TIaTexiB; 13) ZOBIIKK MPO CyMy CIUIaTH
HaBYaJHHUM 3aKJIaJIaM 3a MiATOTOBKY (TIepertiaro-
TOBKY, IMiJBHILIEHHs KBasidikaiii) 4WIeHiB rocro-
napcT; 14) MOBiKKM MPO CyMy CIUIATH HAYKOBO-
JOCITITHUM yCTaHOBaM, SKi MPOHILIH JCpKaBHY
aTecTallil0 Ta BHECeHi 70 Jlep»aBHOTO peecTpy
HAyKOBUX YCTaHOB, 200 HaBUAJIILHUM 3aKJaJiaM 3a
MPOBENICHI TOCIIKEHHS, MiJrOTOBKY PEKOMEH/Ia-
il MO0 OopraHi3allii BUpOOHUIITBA Y TOCIIOAAPC-
TBax; 15)3asBKku (epMepChKUX TOCIOAAPCTB Ha
oTpuMaHHsl (iHaHCOBOi nonmomorwu; 16) iHpopma-
1ist Tpo (PaKTUYHO BUKOHAHI pOOOTH Ta TIOHECEH1
BUTPATH 13 3aKJIAJCHHS 1 JMOTISATY 32 MOJOIUMH
0araTopiYHUMU HACAI[KCHHSIMH TOIIIO.

BucHoBok. MoXHa KOHCTaTyBaTH, IO 0OCOO-
JIUBOCTSMH  OIICPATHBHO-PO3IIYKOBOTO  IOMEPE-
ToxeHHs1 HenpasoMipHoi Buroau B AIIK Ykpainu €
3a0e3MeUCHHS HAIGKHOTO PiBHS B3aEMOJIl 3 Mij-

BIJOMYMMH OpraHi3alisiMi MiHiCTepCTBa arpapHoi
MOJITUKK Ta MPOIOBOJLCTBA YKpaiHW Ta BHKO-
HaBUYMMH OpraHaMH, IO PEATi3yIOTh IEpKaBHY
COLIIaJTbHO-EKOHOMIUHY TOJIITHKY Y cepi cuibehb-
Koro rocmopaapcTa. Bucokompodeciiina misiib-
HICTh HOBOCTBOPEHMX OIEPATUBHUX MiAPO3ILITIB
HauionansHoi nominii Ykpainu 3 HampaioBaHHs
OMEPAaTHBHUX TMO3MLIH Pa3oM i3 KOHTPOIIOIOUHMH
opraHizalisiM{, 3aAisiHUMH Y cdepi peanizawii
nepskaBHUX nporpam po3Butky AIIK, no3Bomuts
BYACHO OJIEpP>KyBaTH ONEpaTHBHO 3HAUym1y iH(Op-
Mariro I MOMepeLKEHHs HelPaBOMIPHOI BUTOJIU.

Taxoxx HeoOXiTHO 3a3HAYNTH, LIO Mepe]] HAYKO-
BISIMM Ta MPAaKTUKaM{ MOCTAIOTh 3aBIAHHS ILOAO
PO3pOOKH Ta BIPOBAKEHHS Y PAKTUKY e(EKTHB-
HUX HAYKOBO-OOIPYHTOBAHMX METOIMYHUX PEKO-
MEHJIAIli 3 MOIEPEeHKEHHS 3JI0UYMHHOI JTiSUThHOCTI
Ta PO3CNiAyBaHHS 3JI0YMHIB, TIOB’3aHMX 13 HEMpa-
BOMIPHOIO BUTOJIO0, Hacamriepest 30epexxeHHs Oro-
JDKETHHUX KOLITIB B arpOIPOMHUCIOBOMY KOMILIEKCI.
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MA3HUMAYYK B. A. OCOGEHHOCTH OIIEPATUBHO-PO3BICKHOI'O
IPEJIOTBPAIIIEHUS HEITIPABOMEPHOM BBIT'O/IbI B AITK YKPAUHBI
[Ipoananm3npoBaHbl HAy4YHBIE HCCIEIAOBAHMSA, MOCBSIIEHHBIE OCOOCHHOCTSIM  ONEPAaTHUBHO-
PO3BICKHOrO MPENYNPEXKIECHUS HENPABOMEPHOM BBITO/IbI B arPOIPOMBIIUIEHHOM KOMIUIEKCE Y Kpau-
HBl. B pe3ynbpTraTe NpOBeNEHHOTO HCCIENOBAHMS OXapaKTEPHU30BAaHBI COBPEMEHHBIE HPOOJIEMBI U
0COOEHHOCTH OpTaHM3alUK OIEPATUBHO-PO3BICKHOTO MPEJOTBPAIICHHS HEPABOMEPHOH BBHITOJIBI B
97Ol oTpaciau. OnpezeneHsl (akTopsl IPABOBOIO XapaKTepa, CIIOCOOCTBYIOIIME COBEPIICHUIO He-
IIPaBOMEPHOH BBITOJIBI B arpapHOM CEKTOpE IKOHOMHUKH. [TokazaHo, 4To 0COOEHHOCTSAMU ONEpaTHB-
HO-PO3BICKHOTO MpEAyNpexAcHIs HerpaBoMepHoi Bbironsl B AIIK Ykpauns! sBistoTest obecrnede-
HUE HAJIEXKAlNleT0 YPOBHS  B3aUMOACHCTBHS C  MHOABEJOMCTBEHHBIMH  OpraHHM3aLUsIMU
MuHucTepCTBa arpapHOi MOIUTUKHU U IPOJOBOJILCTBUSL Y KDaUHBL.

Knroueevle cnosa: kpumunanoHas noauyus, HenpaeomepHas 6b12004, onepamueHO-po3blCKHAA oest-
mejslbHOCMmb, aZpOnpOMleﬂeHHblﬁ Komnjiekc.
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MAZIICHUK V. A. FEATURES OF OPERATIVE AND SEARCH PREVENTION

OF ILLEGAL PROFITS WITHIN AGRICULTURAL SECTOR OF UKRAINE

Research, devoted to the features of operative and search prevention of illegal profits within agricul-
tural sector (AS) of Ukraine, has been analyzed. As the result of the conducted research the author
has characterized the current problems and features of the organization of operative and search pre-
vention of illegal profits within this area. Factors of legal character contributing to the commission of
illegal benefits in the agricultural sector of economy have been determined. It is demonstrated that
the features of operative and search prevention in agricultural sector of Ukraine of such an offense as
illegal benefits, are guaranteeing an adequate level of interaction with subordinate organizations of the
Ministry of Agrarian Policy and Food of Ukraine and executive agencies that implement the state social
and economic policy in the agricultural sphere. Highly professional activities of the newly established
departments of the National Police of Ukraine on gaining operative positions together with supervising
organizations involved in the implementation of the state programs of development of agricultural sec-

tor will make it possible to obtain timely significant information to prevent illegal benefits.

Keywords: criminal police, illegal profits, operative and search activities, agricultural sector.

V]IK 343.5(477)
T. M. MAJTMHOBCBKA,

KaHOuoam 1opuOUdHUX HayK, OOYeHm,
cmapuiuii HayKosuti cniepooOimHuk

HAYK080-00CIiOHOI 1abopamopii 3 npobaem npomuoii 3104 UHHOCI
Xapxiscvkoeo HayioHaNbHO20 YHIGEpCUmMemy 6HYMPIUHIX CHpas

MONEPEIKEHHS HACUJIbCTBA HAJI )KIHKAMU B CIM’I

Po3rnstHyTO TOHATTS HacKWUIs B CiM’i, BU3HAYEHO YMHHHKH, IO ITPOBOKYIOTH HACHIIBCTBO B CIM i,
aKIIEHTOBAaHO yBary Ha NMpo(QiIakTHIll HACWILIS HaJl )KIHKaMH B CIM’1 Ta 3aIpOIIOHOBAHO 3aXO/H II0-

10 ioro MOMNEPECKCHHS.

Knrouoei cnosa: nacuibcmeo 6 cim’i, JCiHKU, JHcepmel HACUILIS, NONePeOdiCeHHsl HACUIbCMEd 6 Cim ',

NOpYWeHH sl NPaAeg TH0OUHI.

:_Malynovska, T.M. (2016), “Preventing domestic violence against women” [“Poperedzhennia nasylstva nad :

! zhinkamy v simi”], Pravo i Bezpeka, No. 1, pp. 117-120.

MocranoBka npodaemu. OcTaHHIMH POKaMHU
TPOMAJICBKICTh YKpaiHu Bce OiuIbIe TypOye mpo-
0JieMa HaCcWJIBCTBA B CiM’1 SIK OJTHOTO 3 HaHOOIIO-
YilIMX COIIaJbHUX SBHUIL Y JEpiKaBi po3ropHyTa
IIMpOKa colliaibHa iH(opMalliiiHa KaMIaHis CTO-
COBHO PO3r0JIOCy ICHYIOYOI MPOOJIEMH, MOCTIHHO
BEICThCH CHiJIbHA po0OoTa JCpPIKaBHUX CTPYKTYD,
OpraHiB MiCIIEBOI BIaJ¥ 3 I'POMAICEKHMH 00’€]I-
HaHHSIMHU MO0 MPO(MITAKTHKKA Ta MPOTHIII Ha-
CHWJUII0O B CiM’i, MpoTe 3Ha4yHa Pi3HOMAHITHICTH
dbopM Ta cnocoOiB 3HYIIAHHS HAJ KIHKAMH B
CIM’SIX CIIOCTEpiraeTbes K B YKpaiHi, Tak 1 B pi3-
HUX PErioHax CBITY.

Ilopoxy Omm3pko 10000 >xiHoxk B YkpaiHi
CTPaXKJat0Th BiJ JOMAIIHLOTO HACWIIbCTBA. JKiHKH
Y BChOMY CBITI OTEPIAIOTH BiJl JIOMAIIHHEOTO Ha-
CWILCTBA OLNbINe, HiX BiJ morpadyBaHb Ta B aB-
TOMOOUTBPHHX KaTacTpodax, pa3oM y3stux [1].

Cepen KiHOK, SIKi CTaJId XKEPTBAMU HACHIIBCT-
Ba, Y I’SITh pa3iB Oible crpob caMoryocTBa, Hix
y KIHOK, SIKi He 3a3HaJIM IhOTo Jinxa. Maiixe Tpe-
THHA XIHOK, SKMM OyJIM 3aBJaHi o0oi, CTpaxiae
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Ha JIOBrOTPHBAJI JIEMpecii, AedKi 3 HUX JToTydYa-
I0TBCS 0 BXKMBAHHS aJIKOrOJIIO 1 HAPKOTHKIB, Oa-
raThbOM MOTpPiOHA JonoMora ncuxiarpa [2, ¢. 319].
HacunbcTtBo B ciM’i — ¢opma HacuiIbCTBA Hald-
OLIBII IPUXOBAHA, YaCTO HE YCBIIOMJICHA aHi JKe-
pTBaMH, aHi MpEACTABHUKAMH BIAM, aHi CYCHiIb-
ctBoM. O/IHaK caMe HaCHJILCTBO B CIM’1 MOPOIKY€E
LTy HU3KY HETaTHBHUX CYCHIIBHUX SBHII [3,
c. 60]. HacunbeTBO icHYe y BCiX COLiaIbHHUX TPY-
nax He3aJIeKHO BiJl piBHS JOXOAY, OCBITH, CTaHO-
BUILIA B CYCIIUIBCTBI, KJIACOBHX, PACOBUX, KYyJIbTY-
PHUX, PETIrifiHUX, COI[IOCKOHOMIYHHMX aCIEKTiB,
TOOTO MOIIMPEHICTh Pi3HUX BUAIB 1 popM HACHIIB-
CTBa B ciM’1 Taka, 10 OXOIUIIOE BCIO MOITYJISLIIO.
Cran pociimxkenns. OyHnaMeHTaIbHI OCHO-
BU Cy4acHHUX TeOpill HacHIbCTBa OyiH 3aKiajieHi
B JochimkeHHax X. Apanrypena, [. Bmymepa,
M. Bebepa, M. l'antynra, JI. l'ymnnosuua, P. [a-
pennopda, E. Tiopkreiima, I'. 3immens, JI. Koze-
pa, K. Mapkca, P. Meptona, I'. Mocki, Y. Cam-
Hepa, H.Cwmemepa, A.Cwmomma, II. Copokina,
O. llInenrnepa, I'. Tapzaa, 3. @poiina, E. ®pomma.
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