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Summary. The article deals with the disputable
problems of determining the essence and the place of
the banking law in the legal system of Ukraine. The
main scientific approaches to the above mentioned
problem have been evaluated. The point of view

concerning the determination of the banking law as
a separate branch has been grounded on the basis
of the analysis of the subject, method, system and
sources of the banking law.
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In the second half of the XX century, especially
after gaining Ukraine’s independence, there appeared
a significant number of new groups of law in the
system of national legislation. The subject of their
regulation was homogeneous social relations. Their
appearance was a reaction of the state to the rapid
development of social, especially economic relations
which have shaped the emergence of new economic
mechanisms that needed proper legal regulation.
One of these groups still has disputes among scien-
tists. A set of normative legal rules governing the re-
lations connected with the activities of banks belong
to this group.

The term “banking law” firmly anchored in scien-
tific and legal terminology and is widely used in the
practice of banking. Under the modern conditions
there arose a need for a more detailed study of the
problems of legal regulation of banking activities, in-
cluding the role played by the banks in the economic
life of Ukraine. Meanwhile, the legal regulation of
banking activities refers to a rather complex and
poorly developed problem of national law.

Defining the essence of the banking law and its
place in the system of the national law is of great the-
oretical importance. During the scientific discussion
concerning the place of the banking law in Ukraine’s
legal system the following points of view have been
put forward: banking law is a subbranch of law (fi-
nancial, civil or economic); it is a complex branch of
law, banking law as a separate branch of law does not
exist, we can only talk about the existence of banking
legislation.

As we can see, there is no common approach to
solving the problem. The purpose of this research is
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to study and generalize the experience in identifying
the essence and place of the banking law in Ukraine’s
legal system; to justify the place of the banking law
as an independent branch of the complex and deter-
mine the future prospects of the study.

The analysis of these problems made it possible to
formulate the following conclusions: banking law is
closely connected with the economic processes in the
country and is used to settle specific relations arising
in the process of banking activities and the provision
of banking services. Banking law has its own sphere
(industry), the purpose and objectives of the legal
regulation. As a branch of the general system of law
it is complex and includes the sources of both pub-
lic and private law (laws and regulations). In bank-
ing law statutes are distinguished on the basis of the
subject of legal regulation and are systematized in the
sequence of their legal power. Banking law uses both
mandatory and discretionary methods of regulat-
ing banking relationships. Banking law is not a me-
chanical unification of the rules of basic areas of law,
but a qualitatively new, legally coherent legal entity.
Banking law as a complex branch of law unites legally
heterogeneous relationships in holistic entity on the
basis of similar subject, theme and target characteris-
tics. It enriches their content, promotes the develop-
ment of new concepts and statements in connection
with the development of significant legal terminol-
ogy. The most promising areas of research are the for-
mation of terminology of banking law, methodologi-
cal research tools, the determination of the content of
the banking law, its institutions and so on.
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