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Abstract

The article is dedicated to Nikolai Vasilievich Varadinov (1817-1886) — one of the first law professors
of the Russian Empire, an eminent civil law scholar, and historian of jurisprudence. The biography of
N.V. Varadinov is briefly represented. The authors paid the main attention to the analysis of his scientific
works devoted to various aspects of civil law. Most of these studies were of an applied nature. In these works,
Nikolai Varadinov pointed the genetic unity of the law of European nations; emphasized the need to study
law in conjunction with the historical development of society, considered that it was necessary to refer to the
progressive values of Western jurisprudence, taking into account national traditions and peculiarities.
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1. BBenenue

CraHOBJIEHHE IOPUANYECKON Hayku Poccuiickoil UMIIEpUU MOKHO OTHECTH K Hauany XIX B., Korja Ha
CMEHy HWHOCTPAHHBIM IpodeccopaM, Maji0 WHTEPECOBABIIUMCS POCCUMCKAM ITPABOM M BOIIPOCAMU €O
pa3BuUTHs, IPUXOJAT OTEUEeCTBEHHblE. OTH JIIOJU TOJYIWIA XOpollee o0Opa3oBaHHWE 3a TpPaHUIEH
(B BepuHCKOM U psifie APYTUX YHUBEPCUTETOB ['epMaHWM) M, BEPHYBIIUCH JOMOM, 3aHSAIH MIPOodeccopeKie
JIOJDKHOCTH Ha opuamdeckux Kadeapax Caakr-IletepOyprckoro, MOCKOBCKOTO, XapbKOBCKOTO
VHUBEPCUTETOB, YHUBepcuTera CB. Bnaammupa, llapckocesibCKOro Juies W YYWIWIIA IPaBOBEJIEHUA
(Bapies, 1876). B uncio nepsbix mpodeccopoB-ipaBoBeioB Poccutickoit umnepun ot C. OpHATCKUH,
C. Boropoackuii, K. HeBosuH, A. ®enoros, H. Kpsuio, A. Kyuuiiera, 1. Ilnatonos, f. bapmes, C. Bapies,
A. Kpanuxdenpa, I1. Kanmbikos, I1. Peapbkun. MenHo 6Gyarofaps UM B MHOTOHAIIMOHAJIbHOM HMIIEPHH
Hauvajia pa3sBUBAThCA OpUANYEcKas Hayka. C 5TOT0 BpeMEHHU CTaJIH IOABJIATHCSI MCCIEIOBAHUA B 00JacTH
POCCUMCKOTO IpaBa; aHAJIU3WUPOBAJIOCh M CHUCTEMATHU3UPOBAJIOCH TOCYZAPCTBEHHOE 3aKOHOAATEIHCTBO;
B YHUBEPCUTETAX U Psifie CIENUATbHBIX yUeOHBIX 3aBeAeHUH cTajM pa3pabaThiBaThCA U IPENOfaBaTHCA
JUCHUIIUHBI 10 PA3JIMYHBIM OTpacjsAM IIpaBa, YTO MOBJIMJIO Ha yBeJIUYEHUE KOJIMUECTBA IOPHUCTOB-
MpodeccoOHaIOB B UMITEPUH (KaK MIPAKTHKOB, TAK U TEOPETUKOB).

OfHUM U3 TaKUX IIPABOBEOB SABJISIETCS U3BECTHBIM YUEHBIH, TOKTOP IpaBa u ¢unocodpuu Hukonai
BacunbeBuu BapagunoB (1817—1886), KOTOPEIH ObLT HE TOJBKO OJHHM U3 MEPBHIX MPOdECCOPOB-IOPHUCTOB
Poccuiickoit umMIiepun, HO ¥ BUHBIM HCCIEZ0BATENIEM B 00J1aCTH UCTOPHUH IIpaBa.

2. MarepuaJbl M METOABI
HcrouHnKkoBO# 6a301i Mpe/yIaraeMoro UCCIIeIOBAaHUS CTATH PaboThI, cofiep Kaliye B OOJIbIIEN CTEneH!
ouorpaduueckue cBefenuss o H.B. BapaguHoBe, HeMHOTOUYMCIEHHbIE apXMBHbIE MaTepuasbl (M3 apxuBa
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Menckoro yausepeureta, Tepmanns) (Universitatsarchiv Jena, Bestand M, Nr. 357: 348—354; Nr. 358: 28—209;
Nr. 361: 288), KOTOpBIE BIIEPBbIE BBOZSATCS B HAYUHBINA 000POT, U TOCYyZITapCTBEHHOTO0 apxuBa CyMcKoi obyactu
(Yxpauna) (I'ACO. ®.996. On.1. /I.60; ®.996. Om. 1. /.75, ®.996. Om. 1. /I.94). Hayunple B3ryIsmbpl
H.B. BapasgnHoBa n3yJ4anch Ha OCHOBE, B IIEPBYIO OUEPE/b, €ro paboT IOPUANIECKOTO ¥ HCTOPUKO-IIPABOBOTO
XapakTepa.

[Ipu HanvcaHWUU HAaHHOU PabOThI HAMH HCIIOJIb30BAJIMCH NMPUHIHIBI UCTOPHU3Ma, OO'bEKTHUBHOCTH U
HCTOPUYECKOTO AHTPOIOJIOTU3MA. I[IPUHIIUIT HCTOPH3MA ITO3BOJIMI YYECTh KOHKPETHO-HUCTOPUYECKUE
00CTOSTEIhCTBA U3YYAEMOTO TTIEPUO/IA, Al IOHUMAaHNe PUYHH TeX WX UHBIX COOBITHH. B yacTHOCTH, HAMU
VUUTBIBAJIIOCH COCTOSTHME HIOPUANYECKOW HAyKH W OCHOBHBIE IIYTH €€ Pa3BUTHUA B CEpPeIMHE — BTOPOU
nosoBuHe XIX B. Mcmosb3ya TPUHIUN OOBEKTUBHOCTH, MBI CMOTIJIM Y4Y€CTh 3aKOHOMEPHOCTH, KOTODBIE
OIIpEIE/IsUTN JTaJIbHENIIIee pa3BUTHE HCTOPUM TMpPaBa U ITUBUJIUCTUKKA Ha JAaHHOM HMCTOPHYECKOM 3Talle;
HaJIEeXXalUM 00pa3oM HCIIOJIb30BaTh peasibHble (DAKTHI U T.II. MCIop30BaHUE MPUHITUIIA HCTOPHUUECKOTO
AaHTPOITOJIOTU3MA MMO3BOJIMJIO aKIIEHTHPOBATh BHUMAaHUE Ha TYMaHUCTUUECKOU CYyTH MCCIIEIOBAHUsA, TaK KaK
IIEHTPAJIbHBIM OPUEHTHPOM CTAaThbM CTaJIN JOCTHKEHUS KOHKPETHOH YeI0BEYECKOW JIMYHOCTH,
BBICTYIIMBIIIEHA B POJI HOCUTEJISI/TBOPIIA KOHKPETHBIX IIEHHOCTEH.

3. OGcy:xkneHue

H.B. BapasiiHOB ocTaBWJI 3aMETHBIN CJI€ B UCTOPUHM PA3BUTHUA POCCHUCKOU HOPHUANUECKOU HAYKU.
3BecTeH OH TaKKe CBOEH aKTHBHOUN MeIeHAaTCKOU JeATeIbHOCTHIO, CBA3SIMHU C BUJHBIMU IIPEICTABUTEISIMU
cBoero Bpemenu, B yactHoctu H.M. Cy66oTmubiM, /I.H. Toscreim, M.H. KatkoBbiM, W1.C. [oHUapoBBIM U
MHOTUMU Apyrumu. HecMoTpsi Ha 3TO, €ro JJUYHOCTH B IMIPUHITUIIE OCTAJIAaCh BHE IIpe/iesioB chepbl UHTEPECOB
YYEHBIX — UCTOPUKOB, IIPABOBE/IOB.

Puc. 1. IToptper Hukonasa BacunbeBuua BapasuHosa

[Ipu KW3HU YYEHOTO HEKOTOPOE BHUMAaHHE YEJSAI0Ch €ro HCCIeN0BaTEbCKON JeATeTHbHOCTH.
Tak, Ha cTpaHUIIAX HEKOTOPBHIX MEPUOJUUYECKUX H3AaHUU MOABIINCH 0030pbl pabor H.B. Bapamunosa.
ABTOpBI 3THUX 0030pOB-pelleH3Ui xapakTepu3oBanun Huxosas BacuibeBHYa Kak HCCIeOBATENA, Aesast
ylapeHre Ha CHJIBHBIX M CJIAOBIX CTOPOHAX ero mpousBeneHui. Tak, B 60JIBIIOM IO 00BEMY KPUTUUYECKOM
0630pe BocbMoro ToMa «Vctopuu MuHHCTEpCTBA BHYTPEHHUX JIeJI», TOCBSAIIEHHOTO MCTOPHU PAaCKoJia B
Poccuu, W. Hunmbckuii oOTMeuaeT, 4YTO «KHWUTa T.BapajguHOBa COCTaBJISIET [0OpPOroe MpuobOpeTeHre
JIUTEepaTyphl, KaK II0 OOTaTCTBY CBOETO COJEPKAHUSA, TAK U II0 HHTEPECY COOOIAEeMBIX €10 CBEJEeHU»
(Hunbckuii, 1864: 276). Ilpu 5TOM caMOroO aBTOpa peleH3UpyeMoro (GYHaMEHTAIBHOTO TpyZa OH
KPUTHKYET, TOBOPsA, YTO «COOCTBEHHBIE CYKIEHUS aBTOpa, XOTA UX B KHUTEe OUeHb HEe MHOTO, HE BCErJa
OT/IMYAIOTCS CBETJIOCTHIO B3IJISIZIJa M OCHOBaTeIbHOCThIO» (Hutbckuii, 1864: 323). JIpyro¥, HeM3BECTHBIH,
PEIEH3EeHT ATOMU JKe KHUTH Havasl CBOH 0630p co cyioB: «Kuura r. BapaanHoBa ¢ 60JIbITUME TOCTOMHCTBAMH
U ¢ KpynHbIMU Henmocratkamu» (KHIokHBIN BecTHUK, 1863: 176). KacatensHo paboter H.B. Bapapmnosa
«HccnenoBanuss 00 UMYIIECTBEHHBIX HJIM BeIIECTBEHHBIX IIpaBaxX IO 3aKoHaM pycckum» M. KamycTun
BBICKa3bIBAJICH, UTO «TPY/ I'. BapasiiHOBa 3aCiIy>KHBAET IMOJTHOTO BHUMAHUA», XOTA IPH STOM OTMeYas U TOT
(akT, 4TO «HEJNB3s BO BCEM COTJIACUTHCS C aBTOPOM; KajKeTCs, OH He MPHUHSI BO BHUMAaHHUE HEKOTOPBIX
HOBEUINX yUeHbIX U3bickaHui» (Kamycrtus, 1856: 142).

B miestom, He B3upas Ha BCTpeUAIONIyOCcsa KpUTHKY padot H.B. BapaguHoBa, OHU OU€HB ITOJIOKUTETBHO
BOCHPUHUMAINCh COBPEMEHHHKAMH. OTO BIOJHE JIOTHYHO, YYUTBHIBAs HEAOCTATOK IOPUANYECKOU
JIUTEPATYPhI B 3TOT IEPHOJI, B 0COOEHHOCTH, IOCBAIIEHHON NMpo6ieMaM POCCHICKOTO IpaBa, €ro UCTOPHU
(xots1, KOHEUHO, paboThl BapagrHOBa YaCTO BBIXOUJIN 32 PAMKU 3THX MPO6IIEM).
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ITocie cmeptu H.B. BapaguHoBa mosiBisercs psf, crarted, 1mo Oosbiiedl yacTu OGuorpaguieckoro
XapakTepa, OIyOJMKOBAHHBIX B POCCUMCKUX CIPABOYHBIX H3AaHUAX B KoHIle XIX — Hauanme XX BB.
Haubosee n3BecTHBIMH W3 HUX SBJAIOTCA CTaThbH, IOMeIleHHble B cjoBapsax bpokraysa u Edpona,
C.A. Benreposa, 6uorpaduueckom cupaBounuke /1.J[. A3bikoBa (Bpokrays, Edpon, 1892; Benrepos, 1895;
A3bikoB, 1890). buorpadwuueckne cratbu o H.B. BapajguHoBe myO/JUKOBaiNCh W B PSAZE JPYTUX
SHITUKJIONIENYECKUX HW3/JaHUNA, HO BCE OHH ObUIH HEOONBIUMHU IO 00beMy W WHGOPMAIMOHHOMY
MOTEHIIUATY ¥ B TOH WJIM MHOH CTEeNeH! AyOJIMPOBasu CTaThIo U3 cyioBaps bpokraysa u EdpoHna.

B aTOT XK€ mepmoj B KypHasie «PyccKuil BeCTHHUK» BBIIIE OTPBIBOK M3 BOCIIOMUHAHHUU pelakTopa
razetbl «MockoBckue Begomoctu» M.H. KaTkoBa, KOTOpPHIA OBLI IMOCBAIIEH CKAHAY, Pa3ropeBIIEMYCS
BOKpYT 3TOT0 M3/1anus B 1864—1865 rr. Torma H.B. BapaguHoB BHICTYIIIII B 3aIUTY YKAa3aHHOM ra3eThl U €€
penaktopoB. Yuactuto H.B. BapasgunoBa B mporecce 3ammuTbl «MockoBckux Bemomocrteii» M.H. KaTkos
TOCBATUJI OT/AEIbHBIA HEOOJIBIION pasjiel 3THUX BOCIIOMHHAHHUN, KOTOPBIM IPOJIMBAET CBET HA OT/AEIbHbIE
acIeKThl podeccuoHaIbHOM AeAaTebHOCTH Hukosas BacunbeBruua (Katkos, 1889: 138—140). UyTh mmos:xe B
9TOM JKe JKypHaJie BBIILIU B cBeT BocrtomuHanus H.U. Cy66oruna o H.B. BapaauHoBe, koTopble comep:katu
HEM3BECTHEHIE JI0 TOTO BpeMeHH (GaKThl U3 ero buorpaduu, nepenucky Bapagunosa u Cy66otuna (Cy660THH,
1905). Brixoger u3 r. Pomasl M.A. Kypusos, onuchiBass UCTOPUIO POJHOTO TOpOJa, yJAEJW BHUMAaHHE U
U3BECTHBIM 3eMJIskaM, B yacTHoctu u H.B. BapamunoBy. ImeHHO B ero pabore «PoMeHckas crapuHa»
MIPUBOJATCA HEKOTOPBIE CBeZIEHUs O POAUTEsAX M poaHoM Opate Hukonas BacuibeBmua, a Takke poJid,
KoTopyto ceirpan cam H.B. BapaauHoB B crpoutesnsctBe BeexcBsiTckoil nepksu r. Pomusl (Kypuios, 1898:
106-109, 338-345).

Jlasiee Ha /mosroe BpeMsl M Hay4YHble HapaOOTKH, W KU3HEHHBIH ImyTh H.B. BapajuHoBa BhImanu u3
TIOJIST MCCIIEZIOBATEIbCKIUX UHTEPECOB. JIUIIb B 1990-X — Havaje 2000-X TO/I0B CTIH MOSBIATHCA PabOTHI,
MIOCBSIIEHHBIE TOMY yueHoMy. [Ipudem mepBble U3 HUX OBLIN MPAKTUYECKU HIEHTUIHBI YK€ YIOMAHYTHIM
O6uorpapUUeCKUM CTaThsIM U3 JOCOBETCKHUX CIIPABOYHBIX W3/JAHUU U COJIEPKAIN B OOJIBIIEH WJIM MeHbIIen
cTeleHn y:Ke u3BecTHyoo uHdopmaruio (EJpHULKHUIH, 2000: 72—74; BiaceHko, 2004: 62). OTaenbHbIE
IIOIBITKY HUCCJIEIOBATh XKU3HEHHBIH U TBopueckuil myTh H.B. BapasmHoBa mpeanpuHUMAaIN aBTOPHI JAHHOM
cratwu ([lertsippoB, 2007; Degtyarev, 2014; JlertapboB, 3aBropoaHs, 2017).

Ho su4yHOCTH 3TOr0 BBIAAIOIIETOCA IOPHUCTA, HUCTOPHKA IIpaBa, OJIHOTO U3 ITHMOHEPOB POCCUUCKOM
IOPUINYECKON HAYKH ellle I0JDKHA CTaTh IpeMeToM OoJiee TiybokuX, GyHAaMeHTaIbHBIX UCCIEOBAHIH.

4. Pe3yabpTaTsl

Pon BapasuHOBBIX, IIPEAIIOIOKUTEIBHO, IIPOMCXOAUT OT BBIXOJIIEB K3 XOPBATCKOTO TOpOjJa
BapaxuH, kotopeie B XVIII B. mepecesnwivch Ha yYKpawHCcKue 3emuu Poccuiickoit ummnepuu. 1o apyrou
BEPCUU BBIXOZIEI] TO JIM W3 BEHTEPCKOTO, TO JiM U3 OoJjrapckoro ropoaa Bapamun mnepecenwics B
3anoposxckyio Ceus, U ¢ Tex 0P poz, BapagnHOBBIX CyIeCTByeT HA 3TUX 3EMJIAX.

Cam Hukomait BacunbeBuu BapaauuoB poauics 6 nexkabps 1817 r. B T. Pomusl [TosnTaBckoii rybepHIn
(uprHe CyMmckas o6JacTh, YKpauHa) B Kyleueckoil ceMbe. HauasmbHOoe 06pa3oBaHue mosmydus B T. Kozenery
UepHUTOBCKOU IyOepHUH (BO3MOXKHO, B YE3IHOM YUMJIHINE), a TakKe B IlosraBckoil rumHasuu. B 1838—
18411r. OH oOyuasica Ha IOpUAUYECKOM GaKyabTeTe JepITCKOTO YHUBEPCUTETA TIIOJ] PYKOBOICTBOM
mpodeccopoB Orro, Bynre u Mamass (Album Academicum, 1889: 280). I[Io OKOHUaHWUM YHHUBEPCHUTETA
paboTasn yunuTtesieM PycCKOTo SI3BIKA, IPENoaBajl B IBOPSHCKOM yuminine B ApeHcOypre. 3aTeM B OKTAOpe
1845 roma B JlepuTe mocjie MHAWUBHUIYAJIBHOTO 3K3aMeHa WM INPEJBAPUTETIHHOTO OOCYKIEHUS IyOJIMYHO
3alUTA aucceptanuio «O6 o6IIMX MPaBOBBIX CPEJICTBAX MPOTUB CyeOHBIX PEIIeHUN B TPaKAAHCKON U
cynebHoit Tskbax 1o PoccmiickuM 3aKOHaM». YCIENIHAs 3aliuTa MaruCTEPCKON JuccepTanuu
croco6CTBOBAJIa TOMY, UTO pykoBoauTesnb H. Bapamguaosa npodeccop OTTO mocsie IPOBEIEHHOTO CTPOTOTO
WUCOBITAHUS TPEMJIOKUI €My MyOJUUYHYI0 3allUTy [JUCCEPTAIlMM Ha CTENeHb JIOKTOpa IIpaB
(Universitatsarchiv Jena, Bestand M, Nr. 357: 350).

B Ttom ke 1845 r. H. BapaginHOB cTajl YNHOBHHKOM OCOOBIX MOPYYEHWI IPH TreHepai-rydepHaToOpe
npubanTuiickux rybepHUil, a emie 4yepe3 Tpu roaa (B 1848) CTaHOBUTCS YIPABJSIONIUM KaHIEISIPUU
reHepas-ryoepHaropa. B 1849 r. on nepesescs ciyxxuth B CaHkT-IleTepOypr. C mekabps 1855 r. 1o AHBAphb
1862 r. H. BapaguHoB 0buL1 pemakTopoM « KypHasa MUHHCTEPCTBA BHYTPEHHHX JejI», OJTHOBPEMEHHO
oTBeuasi 3a OT/ies1 cyaonpoussoactea MB/I. K aToMmy BpeMeHH (Kak OH caM ITHCAJ B CBOel aBToGHOrpaduu B
1858 r.) UM OBLIM HANMCAHBI U OMYOJIMKOBAHBI cieAyiomue paboTel: «1. O6 OOIIMX MPABOBBIX CPENCTBAX
MPOTUB CyAeOHBIX pelleHni B TPaKIaHCKOM U cyebHoM Tskbax mo Poccuiickum 3akoHam; 2. MmoTeka 1o
3akoHaM JIluBoHum u dcronun; 3. O 3aK0HE 110 PUMCKOMY IIpaBy; 4. HccienoBanre 06 MMYIIECTBEHHBIX WU
BEIIeCTBEHHBIX IIPaBax II0 3aKOHAM PYCCKUM; 5. JleJ0IpOM3BOJICTBO, T.e. UCKYCCTBO ITHCHMOBOXKIEHUS
cynebnoro u BHecymeoHoro» (Universitatsarchiv Jena, Bestand M, Nr. 357: 350).

B 1862 r. H. BapaguHoB pefakTupoBayi odpunuaibHyo rasery «CepepHass Iloura» (NON?Q 146-—214).
B1862 r. om ObpUl Ha3HAUEH WIEHOM COBeTa INpu MUHHUCTEpCTBE BHYTPEHHUX [IeJI IO JieJlaM
KHUTOIleYaTaHus, a B 1865 I. — WwieHOM coBeTa [JIaBHOTO yIpaBJIeHUs IO JieJlaM IeYaTH, IIPU KOTOPOM
HECKOJIbKO Pa3 UCHOJIHI 00513aHHOCTH HAaYaJIbHUKA [[EH3YPHOTO BEJIOMCTBA.

B 1883 r. H. BapaguHoB 651 Ha3HAYEH YJIEHOM COBETa MUHUCTPA BHYTPeHHUX Aei1. [lapaienpHo oH
OBLT WIEHOM KOMUCCHH, KOTOpas BhIpabOTasia HOBBIM YHUBEPCUTETCKHI cTaTtyT 1884 r. Ymep Hukosaii
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BacunbeBuu BapaaunoB 27 uiona 1886 r. B I'aTunHe B UMHe TAaWHOIO COBETHHKA, OCTaBUB Iocie cebs
JIOCTATOYHO GOJIBIIIOE KOJIMYECTBO UCCIIEIOBAaHUM IO pa3HBIM oTpacyisiM 3HaHui (Degtyarev, 2014).

Ero HapabOTKM COCTaBJIAIOT CBBIIIE 40 HCCIIEIOBAHNN, COODHUKOB HOPMATHUBHBIX aKTOB, PYKOBOJICTB,
penensuii. Kpyr untepecoB H. BapaamHoBa ObLT JOBOJIBHO OOIIUPHBIM: COCTaBJIEHHE TEMAaTHUECKUX
CcOOPHUKOB 3aKOHOZATEJTbHBIX AKTOB, 0030pbl OPraHU3AIUU W AESITEJIbHOCTH PAa3JIMYHBIX yUPERACHUN
(yueOHBIX 3aBeJIeHUN, TIOPEM, MUHICTEPCTBA BHYTPEHHUX JIeJI), BOIIPOCHI 3/IpaBooxpaHeHus u ip. Ho Gostee
BCEr0 €ro MHTEPECOBAJIM pa3/IMYHbIE ACIEeKThl Pa3BUTH:A IPaKJAaHCKOro IpaBa B Poccuiickodl mmiepuwu,
MIPOUCXOKJEHNE OTAEIbHBIX €ro COCTABJIAIIINX, CBA3b OT/AEJbHBIX €ro IOJIOKEHUU ¢ eBpolelcKuMuU
HOPMaMH U T.II.

CiieryeT OTMETUTB, UTO, paboTas Ha/l TEMU WX UHBIMU MTPo6IeMaMu rpaXkAaHCKOro npasa, Hukoai
BacwibeBUY He OrpaHUYMBAIICS IIPOCTHIM 0030pOM Pa3JIMYHBIX HOPM IIPAaBa U UX TOJIKOBAHHUEM C MTO3UIIU
POCCHICKOU HJIN €BPOIEHCKON IOPUINYECKON HAYKH U MPAKTHKH. Bo Bcex cBoux paboTax oH 00513aTeIbHO
HCcCJIeZIoBaJl UCTOPUYECKHE KOPHU 3THUX HOPM, UTO IO3BOJISAJIO BBIIEJIUTH CBA3YIOIINE 3J€MEHTHl B IIpaBe
Poccuiickoil uMmnepun ¢ mpaBoM APYTHX TOCyAapcTB EBpOIBI; ONpeNiesiuTh, Kakhe U3 5TUX 3JIEMEHTOB
SIBJISIIOTCS pe3yIbTaTOM OOIITUX IPABOBBIX TPAJUIINH, a KaKye ObLIIN 3aMMCTBOBAHEI HA OIIPE/ieJIEeHHOM 3Talle
pa3BUTHA IIpaBa.

H.B. BapagunoB oueHs MHOTO paboTas ¢ apXUBHBIMH MaTepuaiamu. OH caM IHcaI B CBOeH Hanbosiee
dynmamenTanpHOl pabote «Mcropusa MuHNCTEpCTBAa BHYTPEHHUX Jies»: «...fl paccMaTpuBas U u3ydas Jea,
XpaHAIIecsd B CeMU apxyuBax MUHHUCTEPCTBA, IIEPEUUTHIBAI THICAYH Jlel Kaxkaoro [lemaprameHTa, rof 3a
TOZI0M; IIePEeYUTHIBAJI OJUH 6e3 IOMOITHUKOB, OIIACasCh, YTO IIOMOIITHUK IIPOILYCTUT YTO-JIN00 MU IIEpeacT
HEe B TOM BHU/I€, B KAKOM COOBITHE WJIH paCIOpsiKEHUEe HM3JI0KeHO B aesne» (Bapamwnos, 1863d: I-III).
Vcmonp30Basl yUeHbI TaK)Ke APXWBBI JAPYTUX BEIOMCTB, HOPMATHBHYI0O 6a3y pPOCCHHMCKOTO TOCYAapCTBa,
apxuBbl psAjza nmepuoauueckux usnanuil («CaHkr-IleTepOyprekuii xypHai», «CeBepHas [Tourta», «?KypHaur
MunucreperBa Bryrpennux [en», «Cenarckue Bemomoctu» u ip.), HCTOPUKO-IIPABOBbIE PAbOTHI CBOMX
MpeIIeCTBEHHUKOB, 0COOEHHO 3aT1aZ[HOEBPOIEHCKIX YUEHbIX.

B [paHHOM wHCcleOBaHMK aBTOPHI OTPAaHUWYUBAIOTCA AaHAJMW30M Haubosiee BaKHBIX TPYZOB
H. BapaguHoBa, OKa3aBIIMX 3HAUUTEIPHOE BJIMSHHE HA DPA3BUTHE POCCUUCKOTO TPAKAAHCKOTO IIPABa,
a Tak)Ke UCTOPUU IOPUCIIPYAEHIINH.

H. BapaguHOB BBIeJsT LEJbIA PpsA aKTYaJIbHBIX INPO0OJIeM IIUBIJIMCTHKH CBOET0 BpEMEHH.
Hanpumep, cam OH yKa3bIBaJ, YTO OU€Hb MaJIO paboT IOPUANIECKON HATTPABJIEHHOCTH IIOCBAIIAINCH TEOPUU
WIIOTeK U UIIOTEYHOH crcTeMe, B TO BpeMs Kak TeMa 3Ta B Havasie BTOpoi nmosioBuHbI XIX B. mpu3HaBajach
oueHb akTyaabHOU (Bapamauuos, 1861b: 41).

CiiezryeT OTMETHUTD, YTO SBOJIIONUSA POCCUHCKOU IIUBUJIMCTUKY, KaK U B I[€JIOM IOpUIUYECKON HAYKH,
BO MHOTOM IIOBTOpSJIA MyTh, YK€ MPOU/IEHHBIN eBPOIMEHCKUMU CTpaHaMU. B cBA3M ¢ 3TUM obpalleHne K
KJIACCUYeCKMM KaHOHAM PHUMCKOTO YAacTHOTO IIpaBa BBICTYHAJIO BAXKHBIM M HEOOXOIUMBIM YCJIOBHEM
Pa3BUTHSA IOPUANUECKON MBICIH TOTO BpeMeHHU U 6a3ucoM AJisi GOPMHUPOBAHUS UHCTUTYTOB TPAKAAHCKOTO
mpaBa B Poccutickoii umnepun. Cratbsi H. BapagunoBa «O 3akoHe 10 PUMCKOMY IMpaBy» IIOCBSAIIEHA
3apO’K/JIEHHIO U Pa3BUTHIO IIPABOBOU CHCTEMEI B JIpeBHeM PrMe, koTopas crana o6pasoM TaKUX CUCTEM BO
MHOTHX ApYyTux, 6ojiee mo3gHux rocymapcerBax (BapaguHos, 1856a; Bapagunos, 1856b). IIpu sTom aBTOp
JTOCTATOYHO 0OJIBIIOE BHUMAHUE YZAENSeT U PA3BUTHIO OTAEIBHBIX IHOJOTpACed TPaXKJAHCKOTO IpaBa —
HACJIEZIOBAHUIO, 00sA3aTeJIbCTBEHHOMY IpaBy W T.I. B wactHoctu, H. BapasumHOB mpoBOAWT mapasuienu
MeKZy HOpMaMH PHUMCKOTO IMpaBa B 00JIACTH JOTOBOPHBIX OTHOIIEHWH U 3aKOHOJATEbHBIMHU aKTaMU,
neiictBoBaBmmMu B XVIII-XIX BB. B HEKOTOPBIX peruoHax Poccuiickodi wummnepuu. Hampumep, oH
VKa3bIBaeT, UYTo B Poccuiickoll MMIIEpUU «Iepefjaya JBIKIMOTO MMYIIECTBA IIPU IOKYIKAX... €CThb TO YK€
caMoe IPUANYEcKoe AeHCTBIEe, KOTOpoe PUMIIsTHe Ha3biBau traditio» (Bapaautos, 1856b: 36, 44).

B pabore «O JsMUHOM B3afiepKaHUU IO JOJITOBBIM 00s3aTesascTBaM» H. BapaauHoB wusydaer
Pa3JIMYHbIE CHUTYaIlu{, KOTOPBIE CKJIAJBIBAIIUCH MEXKAY MOJDKHUKOM M TOCYZapCTBOM, [OJDKHHUKOM U
3aMMOJIaBIIEM, VPEryJupOBaHUE KOTOPHIX He IPeAyCMaTPUBAJIOCh 3aKOHOAATENIbHO WJIH  OBLIO
HEeCOBepIIIEHHBIM. B cTaThe aBTOP OTCJIEKUBAET SBOJIIOIUIO IOJITOBOTO (BEKCEIBbHOTO) MpaBa B Poccuiickom
rocyzapcerBe, HauynHAsA ¢ smoxu KueBckonl Pycw, a Takke B pszie €BPOIEHCKHUX TOCYZIaPCTB; CPABHUBAET
OT/IeJIbHbIE HOPMBI C 3aKOHOJATEJBCTBOM 3THX rocyaapcrs (Bapaaunos, 1861a: 29). T'oBOpsS O CTPOrOCTH
IpaBa B3bICKAHUS 110 JOJITOBBIM 00s3aTebeTBaM, H. BapasiHOB oTMedaeT, UTO Takasi CUTyallusa XapaKTepHa
JUIsL BCEX rocyAapcTB EBpOIBI u Mupa, «IJie TOJIBKO YCTAaHOBIUINICh TPaKAAHCKHe obiiectBa». U BooOIe,
CYMTasA BOIIPOC O JIMYHOM 3a/Iep>KaHUM IOJPKHUKA 32 HEIUIaTeXK B3ATHIX B3aHMBI JIEHEeT KpaliHe BaXKHBIM JIJI
TPaKIAHCKOr0 O0IIecTBA W HAYKH, OH IIPeJJjlaraeT paspelaTh ero IyTeM H3ydYeHWs HCTOPUM OOIIecTBa
(BapaguHos, 1861a: 3—4).

B pesysipTaTe n3ydyeHUs UCTOPUU BOIIPOCA O JIMYHOM 33Jlep:KaHud AokHUKA H. BapaauHoB npurien
K BBIBOZIY, UTO U B PocculickoMm rocyzapcrse, U B rocyzapcrBax EBponbl OHO M3HA4YaJabHO CYIIECTBOBAJIO B
BHzle O0BIYas, KOTOPBIH CO BpPEMEHEM 3BOJIIOIMOHHPOBAJ M YCTAHOBWICSA «B 3aKOHAX HA OCHOBAaHUU
BEKCEJILHOTO TIpaBa». VIMEHHO eBpOIENCKOe BEKCeJIbHOE IIPaBO, [0 MHEHWIO aBTOpa, MOBJIUAIO Ha
ycTaHOBJIEHNE B Poccuiickoll MMIepuu «00JIerduTeIbHbIX Mep MPOTHB AOKHUKOB» (eme B XVIII B. B
Poccnu myisi MO/KHUKOB IIpEAyCMATPUBAJICA IEJIBIA PsAJ Ipe3MepHO CTporumx HakaszaHuii) (Bapanwnos,
1861a: 29).
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B «HccnemoBanuu 00 UMYIIECTBEHHBIX WM BENIECTBEHHBIX IIpPaBax II0 3aKOHAM PYCCKHM»
H. BapaguHOB BIlepBbIE TIPEACTABHJI TEOPETUYECKOE YyUeHHe O COOCTBEHHOCTH, PACCMOTPEB IMPABO
CcOOCTBEHHOCTH, BJajieHus U IoJib3oBauus (Bapagunos, 1855a; Bapaaunos, 1855b; Bapaguuos, 1855c¢).
B Hauasie Ka)k7i0W TIJ1aBbl aBTOp IOAAET OOIIYI0 TEOPHIO, MOABOMAS €€ IOJT POCCUMCKOEe 3aKOHOATEThCTBO
cBoero BpeMmeHU. CumraeTcs, YTO 3Ta paboTa sABJAETCA HEPBOM IMOMBITKOH (Pr10codCKO-I0pUITIECKOTO
HU3YYEeHHUs] POCCUHCKOr0 3aKOHO/IaTeIbcTBa 0 cobctBeHHOCTH (Karycrus, 1856).

Heckonpko pabor H.B. BapaaunoBa ABiSIOTCA 0630paMM HCCIIEIOBAHWE APYTUX VUEHBIX M HOCAT
KpuTHueckuii xapakrtep (BapaauHos, 1861b; Bapagutos, 1863a; BapaauHos, 1863b; BapaauHos, 1863c). Cpenu
IPOYEro, OH aHAJM3UPYET W PpabOThI, MTOCBAIIEHHBIE PA3/IMYHBIM ACIIEKTaM TPaKIAHCKOTO IpaBa. B 0630pe
«HOpunmyeckuii xypHasn, wuznaBaeMbiin [1.A. CaIMaHOBBIM» JIOBOJIBHO HU3KYIO OIIEHKY OH JIaeT CTaThe
U. 3umynuHa, noCBsIIEHHON umoreke. VI Hao60pOT, BBHICOKO OlleHMBaeT paboty KacrepoBuya 0 HaJIOMKEHHH
3allpelleHnsl Ha HEJBIDKUMOE HMYIIECTBO, XOTSA W OOBHHSET €ro B HEJOCTATOUYHOH OCBEJIOMJIEHHOCTH O
«COCTOSTHUH COBPEMEHHOM HAyKH IO 3TOMYy mpeameTy» (BapaauHos, 1861b: 51—-52, 58—59).

5. JaKJII0uYeHne

B mesoM mIMpOKWI CIIEKTP HAYYHBIX WHTEPECOB, AKTHUBHAas OOIIECTBEHHAs JIEeATEIbHOCTb, KPYT
3HAKOMCTB MO3BOJIAIIOT roBoputh o H.B. BapagmHoBe kax 06 OZHOM W3 APYAHIINX IpEACTABUTENIEH
«mpocBemeHHon G6opokpatun» XIX B. OH CMOr MOJIYYHUTh XOpollee oOpa3oBaHHE, JTOCTUYb KaphEePHBIX
YCIIEXOB.

3HAUYUTEIBHYIO YaCTh CBOETO BPEMEHH OH IOCBAINAI HAy4YHOU paboTe. MHOTHe ero mcciefjoBaHUsA
UMeTd TPUKIaJHON xapakrtep. TBopueckme Hapabotku H.B. BapaguHoBa 10 cHX TOp He IOJIyYHJIH
HaJIeKalleldl OIeHKM KaK B  HCTOPUYECKOH, TaKk U IOPUAUYECKONH IUIockocTax. OpHako
MIpOaHAJIN3UPOBAHHBIE U MHOTWE Apyrue paboThl 3TOT0 YYEHOTO HMEIT HECOMHEHHYIO II€HHOCTh A
IMIOHUMAHUA SBOJIIOIUM TPaKJAHCKOTO TIIpaBa, e€ro jJajbHedmiero passutusa. H.B. BapaguHoB
MIPOTIATaHIUPOBAJT UJIEH, AKTYaAJIbHbBIE /IO CUX IIOP, TIOCTOSHHO MTOYEPKUBasi TeHETHUEeCKOe eTUHCTBO MpaBa
€BPOIEHCKUX HanWii, HeOoOXOAMMOCTh U3Y4YeHHUs IIpaBa BO B3aUMOCBA3U C HCTOPUYECKHM Pa3BUTHEM
obmecTBa, 0OpalleHus K IPOTPECCUBHBIM IEHHOCTAM 3aI1a/IHON IOPUCIPYAEHIIUN C YIETOM OTEYeCTBEHHBIX
Tpagunuii U ocobeHHocTeld. IIpu 3TOM B Omorpaduu ydueHOro, u3ydeHHUEe KOTOPOH OCTaeTCs aKTyaJIbHOU
3a7a4del /I KCCIeIoBaTe/ e, Ha CEerOAHAIIHNN IEHb €CTh €II[e MHOT'O «0eJIbIX IIATEH».

6. baaromapHocTH

ABTOpBI BBIpaXKaT Os1aroslapHOCTh NpampaBHyKy H.B. BapagmuoBa mpotouepeto Cepruio (Cepreto
VBanoBmuy MupomHy) 3a IpefOCTaBJIeHHble JOKyMEHTaJIbHble MaTepHaabl U HEU3BeCTHBbIE
6uorpaduueckue CBeJEHUs O €T0 MPEJIKE.
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AnHoramusa. Cratesa nocssameHa Hukosaro BacwibeBnay BapaamuoBy (1817-1886) — omHOMY U3
IepBhIX NMPOdeccOPOB-I0pUCTOB Poccuiickoll MMITEPUY, BBIZAIOIIEMYCS YUEHOMY B 00JIaCTH I'DaKIAHCKOTO
IpaBa, HUCTOPUKY lopucnpyaeHuu. KopoTko ocBeleH ku3HeHHBIH myTh H.B. BapagmaoBa. OcHOBHOe
BHUMAaHHE aBTOPHl VAEJIJIM aHAJIU3y €ero HAyYHBIX paboT, MOCBAIMIEHHBIX PAa3JIUYHBIM aCHeKTaM
TPaKIAHCKOTO MPaBa. BOJIBIIMHCTBO 3TUX UCCIIENOBAHUHM MMeEJIO MPUKJIAAHON Xxapakrep. B cBoux paborax
Huxosait BapaguHoB mopuepKuBajl TreHETHYECKOe €IMHCTBO IIpaBa eBPONENCKUX Hanuii; yKasbplBaJa Ha
HEeOOXOAMMOCTh H3y4YeHHs IIpaBa BO B3aMMOCBI3U C HCTOPHYECKHUM PpPAa3BUTHEM OOIIECTBA; CUMUTAJ
HEOOXOAMMBIM O00pamaTbCs K IMIPOTPECCHBHBIM I[€HHOCTAM 3alafHOM IOPUCHPYAEHIIMU C YIETOM
OTEYECTBEHHBIX TPAJUIIUNA U 0COOEHHOCTEM.

KiaoueBsle ciaoBa: Huxkosnait BapagunoB, Poccuiickas mmnepusi, YMHOBHUK, HCTODHS IIpaBa,
pUAUYecKas HayKa, IpakJIaHCcKoe MpaBo, XIX Bek.
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