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Annomayusn. B cTarbe paccMaTpHUBAIOTCS BOIPOCHI, CBSI3aHHBIC C PETYIUPOBAHUEM JIMUHBIX
HEUMYIIECCTBEHHbIX OTHOLIEHUN POIAUTENEH U JETe, KOTOpbIE SBISIOTCS AaKTyaJlbHBIMU B
HACTOSIIIeE BPEMs, TaK KaK MPEeIOCTaBIAIOT pPEeOCHKY IMPaBOBYIO 3allUTy W peaTu3aIuio
BO3MOKHOCTEH. VYIENAeTCs OCHOBHOE BHHUMAaHHUE BOIIPOCY, KacamUIEMyCs ONpEACIICHUs
rpaxaaHcTBa peOeHka 10 3akoHonarenbcTBy P® u  3apyOekHOMY @paBy MHpU HaJIU4UU
MHOCTPAHHOTO 3JIEMEHTAa, PACCMAaTpUBAETCS IMPaBO, KOTOPOE NPUMEHSETCS IPU YCTAHOBICHUU
MIPABOBOTO TMOJIOKEHUSI peOeHKa, KOTOpPOE CBS3bIBAET €ro MpaBOM C TOCYJapCTBOM, Hajaemsis
YKAa3aHHOE JIMLO MOJUTUKO—TIPABOBBIM CTATYCOM I'pa)KJaHWHA, OTIWYAIOIIETO €r0 OT HHOCTPAHHBIX
rpakaaH U Jnl 0e3 TPakKIaHCTBA, B KaXIOM KOHKPETHOM CIIydae€ COBOKYITHOCTBIO IIpaB H
00SI3aHHOCTE W OTBETCTBEHHOCTHIO. 3a4acTyl0 [JAHHBIA CTaTyc OCTAaeTcsl HEAO0CTaTOYHO
ypEerylIMpOBaHHBIM B 3aKOHO/IATENIbCTBE 3apyOSKHBIX TOCYAAPCTB, a TAKXKE B OTEUECTBEHHOM TIpaBe.
Ocsemaercs BOMPOC, CBSA3aHHBINM C MPaBOM, MPUMEHSEMbIM MPU BO3HUKHOBEHUW KOJUTU3UHM TPU
YCTAHOBJICHUU M OCTIAPUBAHUU MPOUCXOXKJICHUS peOEHKAa OT KOHKPETHBIX POIUTENEH MPU HATHMYUU
WHOCTPaHHOTO 3JIEMEHTa B 3apy0e:KHOM U POCCUNCKOM 3aKOHOATENBCTBE, YTO 3a4aCTYIO BBI3HIBAET
OTpe/IeTICHHbIE CIOKHOCTH TMPH YCTAHOBJICHWHM W OCHAapUBaHUM JaHHOTO (akTa, HaJIemss
YKa3aHHBIX JIMI[ B3aUMHBIMU TpPaBaMH U OOS3aHHOCTSMU M JIMINAsg WX TMpaB M 00s3aHHOCTEH.
[Tonoxenus, comepxampecss B 3apyOCKHBIM 3aKOHOJATEIILCTBE HEOOXOAMMO HCIONbh30BaTh B
MPaBONIPUMEHUTENIBHOW  mpakTuke  Poccuiickoit ~ denepanuu.  YCTaHOBIEHHE  OTLOBCTBA
(MaTepuHCTBA) pacCMaTPUBAETCS B CTarbe KaK FOPUIMYECKUN aKT M KaK CIOCOO 3allMThI MpaB
pebeHKa, Tak Kak B cllydyae YIOBJIETBOPEHHS HCKa BOCCTAHABJIMBAIOTCS HapyIICHHBIE IIpaBa
YKA3aHHOTO JIMIIA: TIPaBO JKUTh M BOCIUTHIBATBCS B CEMbE, 3HAThb CBOMX POAUTEIEH.
PaccmarpuBaeTcss WHCTUTYT Yy3aKOHEHUS BHEOpadyHBIX Je€Tell, KOTOpBIH HMeEEeT IIMPOKOe
MPUMEHEHHE B 3apyOe)KHOM 3aKOHOAATENbCTBE W HMMEET aKTyalbHOCTh IS 3aKperieHus B
POCCHIICKOM TIpaBe.

Abstract. The article deals with issues related to the regulation of personal non-proprietary
relations of parents and children, which are relevant at the present time as they provide the child
with legal protection and the realization of opportunities. The main attention is paid to the issue of
determining the child’s citizenship under the laws of the Russian Federation and foreign law if there
is a foreign element, which is applied when establishing the legal status of the child, which connects
it with the state, giving the said person political and legal status of a citizen who distinguishes him
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from foreign citizens and stateless persons, in each case with a set of rights and obligations and
responsibilities. Often, this status remains insufficiently regulated in the legislation of foreign
countries, as well as in domestic law. It covers an issue related to the law applied when a conflict
arises when establishing and disputing the child’s origin from specific parents in the presence of a
foreign element in foreign and Russian legislation, which often causes certain difficulties in
establishing and disputing this fact, conferring on those persons mutual rights and obligations and
depriving their rights and obligations. The provisions contained in foreign legislation must be used
in the law—enforcement practice of the Russian Federation. The establishment of paternity
(maternity) is considered in the article as a legal act and as a way to protect the rights of the child,
since if the claim is satisfied, the violated rights of the said person are restored: the right to live and
be brought up in a family, to know their parents. The institute of legalization of children born out of
wedlock is considered, which has wide application in foreign legislation and is relevant for fixing in
Russian law.

Knroueswie cnosa: rpax1aHCTBo, IIpaBOBOC ITOJIOKCHHUC, YCTAHOBJICHUC OTLIOBCTBA,
YCTAaHOBJICHHC MaTrCcpuHCTBA, ocrapuBaHue, JC€THU, ImpaBoBad IIOMOIIB, POXIACHUC,
MCCTOXKHUTCIILCTBO, Y3aKOHCHUC, ITPOUCXOKICHHUC.

Keywords: citizenship, legal status, paternity, maternity, challenging, children, legal
assistance, birth, residence, legalization, origin.

I'paxknaHcTBO peOeHKa SIBISIETCS 3BEHOM, KOTOpPOE OMNpEAEsieT ero MpaBOBOE MOJOXKEHHE.
Bo3Hukaer Bompoc, CBSI3aHHBIM C TEM, KaK ONPEAENAETCS TPakIaHCTBO JETEH, SBISIOLIUXCS
rpaxaaHaMu 3apyOexHbIX rocyaapcTB. Omnwupasice Ha mnonoxeHus PenepanbHoro 3akoHa «O
rpaxnancTse P®» nonelTaeMcs OTBETUTH HA ATOT Bonpoc. ' paxkaaHCTBO Aerel, He gocturmmx 14
JET OIpeleNseTcs Ha OCHOBAaHMU TIPaXKIaHCTBA poOIUTENEH. IpaxkaaHCTBO neTed, NOCTUTIIMX
Bo3pacta 14 u g0 18 ner MoxeT ObITh U3MEHEHO NPU HUX COIIACHH, BHIPA)KEHHOM B IUCHbMEHHOMN
HOTapHUaJIbHO YIOCTOBEPEHHOM (hopMe.

B cnywae ecnm ponuTenu JIMIIEHBI POIUTENBCKUX IpaB IPaKJAHCTBO JETEH HE IOIJICKUT
M3MEHEHHUIO NPH CMEHe rpaxkaaHcTBa poxauteneil. [lpu npuobperenun rpaxaanctsa PD, a Taxxke
MPEKPALLIEHUN POCCUICKOTO Tpa)kJaHCTBA POJUTENSIMU peOEHKa WJIM OJHUM M3 HUX TOAJIEKUT
M3MEHEHHUIO COOTBETCTBEHHO IPaKJaHCTBO pebeHka. PeOeHOK 1o 3asBICHUIO pOIUTENIEH, ONIEKYHa,
MIOTIEYUTENST COXPaHAET rpakaaHCcTBO PD B ciydae eciau ero poanuTeNny WM OIUH U3 HUX BBIXOIAT
U3 POCCUICKOro IrpakJaHCTBA M HE YYAaCTBYIOT B BOCIIUTAaHUU PeOCHKA.

Crnenyer OoTMETUTh, YTO MPU PA3HOM TPAKJAHCTBE POAMUTENEH, OMUH U3 KOTOPHIX SIBISETCS
rpaxxJaHuHoM P®, a npyroi rpaxJjaHMHOM HHOCTPAHHOI'O TOCYAAapCTBA, TO B JTAHHOW CUTYallUH
BOIIPOC, CBSI3aHHBIN C TPakJaHCTBOM peOEHKa peIIaeTcss Ha OCHOBAHWU MUCbMEHHOTO COTJIAIlICHHS,
3aKJIIOYEHHOTO MEXJy poauTensiMu pebeHka. Eciu ke OTCYTCTBYeT YKa3aHHOE COIVIalleHHe
pebeHOK TpHOOpETaeT POCCHICKOE TIpakJaHCTBO, B cilydae ero poxiaeHuss B PD, mHaue oH
CTAHOBUTCS JTUIIOM 0€3 TpakTaHCTBaA.

IIpn npekpamenun rpaxnaHctBa P® y opHoro w3 poxutenedd M NpPU  COXPaHEHUU
POCCHICKOTO Tpa)kJaHCTBa y JAPYroro poaurtens peOeHOK ocTaercs TrpaxkaaHuHoM Pd. Ilo
3as1BJICHHOMY XOJATaiCTBY OAHOTO M3 POJUTEIICH, KOTOPBIA JUIIWICS TpaxaaHcTBa PD, a takxke
IIPY [IUCBMEHHOM COITIaCHH APYTOTO POIAUTEINSI, KOTOPBIA OCTajCs rpaxkJaHnHoOM P®, poccuiickoe
IpaXJaHCTBO y peOeHKa MpeKpallaeTcs B cliyyae eciau OH MpuoOpeTeT Apyroe rpaxaaHctso [1, c.
66].
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B 3apyOexHOM 3aKOHOAATENBCTBE MpPH ONPEAEICHUHM IIPABOBOIO TOJIOKEHMS JeTel
IIPUMEHSETCS JIMYHBIM 3aKOH POAUTENEH WM JeTel, a TaKKe 3aKOH TOCyAapCTBa IOCTOSHHOIO
npeObIBaHUsT peOCHKa, 3aKOH KOMIIETEHTHOTO yupexaeHuss u cyiaa. Hanpumep, B 3akoHe o
MexayHapoJHOM 4acTHOM InpaBe MakenoHuu B cratbe 46 yKa3zaHO, YTO K IPABOOTHOLIEHUSAM
MEXIY JETbMU U MX POAUTENIAMU IOAJECKUT MPUMEHEHHUIO IPaBO rocyaapcTBa, B KOTOPOM OHHU
UMEIOT TpaXJaHCTBO. B ciyuae ecim poaMTenu M JI€TH BBICTYNAIOT TIpaKJaHaMHM pa3HBIX
roCylapcTB, TO B OTHOIIEHNUU HUX IIPUMEHSIETCS MPABO TOCYIAapCTBa, HA TEPPUTOPUH KOTOPOTO OHU
IPOXUBAKOT. B cuTyauuu, Koraa poauTesd M JI€THM HUMEKT pa3HOE IPaXJaHCTBO M HE HMEOT
COBMECTHOE MECTO >KUTEJIbCTBO B OJHOM IOCYIapcTBE, TO INPUMEHSIETCS MpaBO IOCyAapCcTBa, B
KOTOPOM peOEHOK UMEET IPa)1aHCTBO.

B 3akoHonarenscTBe SNOHMU B 00JaCTH MEXAYHApOIHOIO YAaCTHOI'O MPaBa 3aKpPEIUIEHO, YTO
K IPaBOOTHOIIEHUSM POAUTENEH U JeTell MPUMEHSAETCsl IPaBO IOCYylapcTBa, B KOTOPOM PEOEHOK
UMeeT I'PaXJaHCTBO, IIPU OTCYTCTBUHU TAKOBOT'O K PErYJUPOBAHUIO OTHOLIECHUH IPUMEHSETCS IIPABO
MECTO IpeObIBaHUS peOCHKA.

YcraHOBIICHHE M OCHapWBaHHUE OTIIOBCTBA TOATBEPXKAAET WIM OmpoBepraer (akt poacrsa
peOeHKa W pOAMTENICH WIM OJHOTO W3 HUX, CBSA3BIBACT YKA3aHHBIX JIMI[ CEMEHHO-TIPAaBOBBHIMU
OTHOLICHUSIMH, HaJeNdsd HUX B3aUMHBIMM IpaBaMM MU 00sA3aHHOCTAMHU. Bo3HMKaeT Bompoc, Kak
YCTAHOBUTh WJIM OCHOPHUTH OTLIOBCTBO (MAaT€pHMHCTBO) NP HAJMUYUM MHOCTPAHHOIO 3JIEMEHTa U
paspellinTh I[paBOBbIE KOJUIM3UHU, CBSA3aHHbIE C NpU3HAHMEM 3Toro Qakra. Paccmorpum, kak
3aKpeIUieH TaHHBI HHCTUTYT B MEXIYHAPOJAHOM YacTHOM npaBe P® u 3apyOexHBIX ToCyaapcTs |2,
c. 224].

Cornacuo crarbe 162 CemeitHoro kojexca P® Bompoc 00 yCTaHOBIEHHH M OCIIApUBAHUU
OTLIOBCTBA (MAaTepUHCTBA) IPU HAJIWYUM HMHOCTPAHHOIO DJIEMEHTA pEIIaeTCs Ha OCHOBAaHUU
3aKOHOJATEIbCTBA TOTO T'OCY/IapCTBA, B KOTOPOM MMEET I'Pa)<IaHCTBO pEOEHOK IO poxjaeHuto. B
JAHHOM ClTy4yae HY>KHO UCXOAUTH U3 TOTO, YTO IIPU YCTAHOBJIEHUHU OTLIOBCTBA B OTHOLIEHUU JIETEH,
ABJSIOIIMXCA TpakaaHamu PP Oyner mpUMEHSTbCS POCCHICKOE 3aKOHOJATENbCTBO, OAHAKO €CIIU
JIETH SIBJISIFOTCS] TPa)kJlaHaMU MHOCTPAHHOI'O rOCYJapcTBa, IPaBOBas 3alllUTa MPU OCYIIECTBIECHUU
YKa3aHHOM mponenypbl OyAeT OCyllecTBIeHa B COOTBETCTBUU C 3aKOHOAATEIHCTBOM Ipa)</J1aHCTBA
MHOCTPAHHBIX Tpa)kJaH. JTO IOJOKEHUE CEMEHHOI0 3aKOHOAATENIbCTBA YUYUTHIBAET B IIEPBYIO
o4yepeab UHTEPECHI JETEH.

Crnenyer y4uThIBaTh, YTO MOPSAJOK YCTAHOBJIEHUS U OCIIAPUBAHUS OTLIOBCTBA (MAaTEpUHCTBA)
Ha Tepputopuun P® peryaupyerca poccuiickuM 3akoHonarenbctBoM [3, c. 176]. Ilo
3aKkoHoAarenbcTBy P@ paspemaercd yCTaHOBIEHHE OTLOBCTBA B OpraHax 3allCH aKTOB
I'PaXIaHCKOTO COCTOSHUS B OTHOLIEHUM TpakJaH, POKUBAIOLIUX BHE Npenenos Poccun, npu sToMm
OIMH W3 ponauTene pedeHkKa NOKEeH ObITh rpaxaaHuHoM P®. B nanHO# cuTyanuu poautenu
BIIpaBE INPEJOCTaBUTh 3asBJIeHME 00 YCTAaHOBJIIEHMM OTLOBCTBA B  JUIUIOMAaruyeckue
IIPEJICTAaBUTENBCTBA, @ TAKXKE KOHCYIbCKUE yupexxaeHus PD.

IIpaBoBO€ perynmpoBaHHUE YCTAaHOBIEHHMS OTIIOBCTBA OCYILIECTBIISIETCS M HAa OCHOBaHUM
JIOTOBOPOB O mpaBoBOM mnomomiu. Hampumep, B loroBope o mpaBoBoi mnomMoum Mexay PO u
OcrtoHckoil PecmyOnukoi yka3aHO, 4YTO MpU PEryJIMpOBaHWU MPOLEAYpPbl YCTAHOBJIEHUS U
OCIIApUBAHUS OTLIOBCTBA IPUHMMAETCS 3aKOHOJATEIBCTBO CTPaHbl, TIPakJaHUHOM, KOTOPOH
BBICTYIIAET 110 POXKJIEHUIO pebeHok [4, c. 158].

B 3apy0exHOM 3aKOHOAATENbCTBE BOMPOCHI, KAaCAIOIIMECs YCTAHOBJIEHMS MPOUCXOXKIACHUS
JeTell UMEIOT Ba)KHOE 3HAYEHHUE MPH YCTAaHOBJIEHUU M OCHApUBAHUU OTLOBCTBA, M PETYIUPOBAHUU
OTHOILIEHUH MEXIy poauTesssMu U AeTbMU. CormnacHo Kozpekcy MeXIyHapoqHOrO 4acTHOTO Ipasa
Bonrapun npoucxoxaeHue pedeHka ONpenenseTcss B COOTBETCTBUU C MPABOM CTPaHbl, B KOTOPOH
pebeHOK MMeeT TpakKJaHCTBO MM MPaBOM TOCYyAapCTBa, B KOTOPOM peOEHOK HMEEeT
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MECTOXKUTEJIBCTBO K MOMEHTY YCTaHOBJICHUS MpoucxoxkaeHus. Cieayer OTMETUTh, YTO OTChIIKA K
IpaBy TPEThEro TOCYAApCTBa TMOMJCKUT MPUMEHEHHIO €CIM 3TO TPaBO MNPEIOCTaBIISET
BO3MOYKHOCTb YCTAHOBJIEHHUSI IPOMCXOXJIEHUs peOeHKa. J[eHCTBUTENBHOCTh OTLIOBCTBA JIOJIKHO
MOATBEPKIATbCA OTEYECTBEHHBIM IPAaBOM OTIA M TaKUM >K€ IpaBoM peOeHKa K MOMEHTY
MOATBEPKIACHHs (hakTa OTLIOBCTBA WM K€ OMMPATbCcs Ha MPABO CTPaHbl, B KOTOPOW pPeOEHOK
IIPOXKUBAET K MOMEHTY IOATBEP KIEHUS OTLOBCTBA [5, c. 205].

[MpoucxoxaeHne peOCEHKA, KOTOPBIM OBbUT POXKISCH BHE 3apeTUCTPUPOBAHHOTO Opaka
yCTaHaBIIMBAETCS C y4eToM Haubosee OnaronpusTHOro 3akoHa Juist pebenka. B Tynuce B Konekce
MEXIYHApOIHOTO YacTOIo IMpaBa CpPelld TaKUX 3aKOHOB BbIIEJICHBI 3aKOHBI: TPaXKIaHCTBA PEOCHKA,
IpaXJaHCTBA OTBETYMKA, UX MECTOXKUTEILCTBA. B 3akoHOnarenbcTBe MTanuu 3aKpemnyieH MHCTUTYT
NPU3HAHUS JIETeH, POXKICHHBIX BHE Opaka, B KOTOPOM YCTAHOBIJIEHO, YTO YCIIOBHS IMPH3HAHUS
Takoro peOeHKa MCXONIAT W3 HAlMOHAJIBHOTO 3aKoHa peOeHKa Ha MOMEHT POXKJCHHUsS, a TaKxkKe
OTIPE/IETISIOTCS HAa OCHOBAHUU HAIIMOHAIBHOTO 3aKOHA CYOBEKTa, OCYLIECTBIISIIONIETO IPU3HAHKE, B
MOMEHT €ro OocyuiecTBiIeHHs. HalnoHaabHBIM 3aKOHOM YCTAHABJIHMBAETCS CIIOCOOHOCTH POIUTEIS
ocymecTBIATh npu3Hanue. Cama ke (hopma OCYIIECTBISEMOTO MPU3HAHUS OIPEENACTCS TPAaBOM
roCyl1apcTBa, IJI€ OHO IPOUCXOJUT WJIM JK€ IPaBOM TOCYJapcTBa, B KOTOPOM PpErylupyeTcs
CYIIECTBO YKa3aHHOTO MPABOOTHOIICHHS.

B rpaxknanckoM 3akoHonatenscTBe ['penun yka3zaHo, 4TO peryiupoBaHUe OTHOLIEHUN MEXIy
POAMTENSAMHU U peOCHKOM, KOTOPBIH OBLT POXK/IEH BHE 3apETUCTPUPOBAHHOTO OpaKa OCYIIECTBISETCS
10 MpaBy rocyaapcTBa, B KOTOPOM POIUTENIM UMENHU IOcieHee o0liee rpakJaHCTBO, a TaKXkKe 10
MpaBy TOCYIapCTBa MX IMOCJEIHEro oOmiero mecra npeObIBaHUS WM Ke MO0 MpaBy rocyaapcTBa
rpakJiaHaMu, KOTOPOTo SIBJISIIOTCS MaTh WK OoTell [6, ¢. 96].

[Ipu ycTaHOBIEHUU MPOMCXOXKJIECHUS JETEH B MEXAYHApOIHOM YAaCTHOM IIpaBe 3apyOexKHbIX
CTpaH HepeIKo MPUOETal0T K MHCTUTYTY «y3aKOHEHHUs» peOeHkKa. Tak, B 3akoHE 0 MEKIyHAPOTHOM
YacTHOM TMpaBe JIMXTEHINTeilHa OMpenesieHo, YTO JIMYHBIM 3aKOHOM DPOAMUTENEH, 3aKITHOUMBIIUX
Opak ompeeNaioTCs YCIOBUS Y3aKOHEHUS BHEOPAYHOTro pedeHKa. [Ipu pa3nuyHbIX JIMYHBIX 3aKOHAX
poauTenell mpUMEHseTcsl HauOoyiee ONAroONpUATHBIA Ui peOCHKAa IPH y3aKOHEHWW 3aKOH.
[TocnencTBust y3akoHeHUs peOEHKa YCTaHABIMBAIOTCS MO IpaBy TrOCYIapcTBa, B KOTOPOM OH
IPOXKMUBACT. YCIOBHUS Yy3aKOHEHHMsS BHeOpayHOro peOeHKa Npu 3asiBICHUH O €ro OpauHOM
MPOUCXOXKJICHUN ONPEAEIISAIOTCS MO JIMYHOMY 3aKOHY OTIIa, OIHAKO B CIy4ae €ClU XOIaTalcTBO 00
MpU3HAHUM OpayHOro MPOUCXOXKICHMUS peOEHKa 3asBIEHO TIOCJIe CMEpPTH OTHa, TO OHU
OTIPE/IETISIOTCS COMIACHO JMYHOMY 3aKOHY OTI[a Ha MOMEHT cMepTu. COmIacHO JMYHOMY 3aKOHY
peOeHKa HEOOXOAMMO MOJYYUTh €ro Coriacue WIM JAPYroro JHIA, COCTOSIIEr0o B CEMEMHBIX
OTHOIIIEHUSAX C pPEOEHKOM Ha OCYIIECTBICHHE TMPOIENyphl YCTAHOBICHUS W OCIapUBaHHI
OTLIOBCTBA.

CormacHo 3akoHy O MEXIYHApOJHOM YAacTHOM IpaBe TypIuM TNpPOUCXOXKIEHUE JeTei
YCTaHABIUBAETCS 3aKOHOM HUX TPaXXJIaHCTBA B MOMEHT DPOXJIEHHUS WM 3aKOHOM TOCTOSHHOTO
MpOXKUBaHUS peOeHKa MPH HEBO3MOXXKHOCTH YCTAHOBJICHHS MPOUCXOXKIACHHUS B COOTBETCTBUHU C
rpaX/JaHCTBOM pebeHka. B ciaywyae ecnu mHpoucXoXkAeHHWE JeTel He YCTAHOBJIEHO IO JIaHHBIM
3aKOHaM, TO OHO OIpPENENSeTCs] B COOTBETCTBUM C TPa)</IaHCTBOM Marepd WM OTL@ B MOMEHT
poxaeHust pedeHKa TM00 MOAICKHUT MPUMEHEHHIO 3aKOH MOCTOSHHOTO MTPOKUBAHUS POTUTENCH WITH
K€ 3aKOH MECTa POXKJIEeHHsI peOeHKa.
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B oTHomIeHHH Bompoca OCIapHWBaHUS OTIIOBCTBA 3apyOC)KHBIN 3aKOHOJATENh ONMUpPAcTCS Ha
MPaBO CTPaHbl, B KOTOPOi BO3HUK crop. Cynbe HAIJICKUT MPUMEHSTh 3aKOH, KOTOPBIM Hambolee
OnmarompusTeH I pebeHka. ITO MOTYT OBITh 3aKOHBI TPAXKIAHCTBA, MECTOXKHUTEIHCTBA OTBETUUKA,
IpaXkJIaHCTBA WJIM MECTOXKUTEIbCTBA peOeHka. Tak, B ctarbe 51 3akoHa 0 MEXTYHAPOIHOM YaCTHOM
npaBe ['py3un yka3aHO, YTO HPOUCXOXKICHHE PEeOCHKAa MOXKET OCHApPHBAThCSI B COOTBETCTBHH C
MPaBOM TOCYIapCTBa, B KOTOPOM pPEOCHOK MPEHMYIIECTBEHHO TmipeObiBacT. B 3akone o
MEXIYHApOIHOM 4YacCTHOM TMpaBe OJCTOHHHM YCTAHOBJICHO, YTO TPU OCIAPUBAHUU OTI[OBCTBA
(MaTepHHCTBA) HAUICKUT IMIPUMEHSITH IIPABO CTPAHBI, B KOTOPO PeOCHOK MMEET MECTOKUTEIBCTBO
IpH POXJICHUH, a TaKXKe IPaBO TOCYIapCcTBa €ro MECTOXKHTEIBCTBA B MOMEHT IPOLEAYPHI
ocniapuBanusi [7, c. 93].

Takum o0Opa3oM, NpPaBOBOE PpEryJUpOBAHHUE JIMYHBIX HEMMYIIECTBEHHbIX OTHOLICHUH
poauTenel U JeTel, OCHOBAaHHBIX HA ONPEAEICHUHU IIPABOBOTO MOJIOKEHUSI peOCHKa, CBA3BIBACT €r0
C KOHKPETHOW CTpaHOW M 00ecrneyuBaeT eMy MPaBOBYIO 3aIlUTY, a YCTAHOBJICHUE M OCIapUBaHUE
OTLIOBCTBA (MAaTEpUHCTBA) NpPU HAIUYMU MHOCTPAHHOIO DJJIEMEHTa SBISIETCS OCHOBAaHUEM
BO3HUKHOBEHHUSl TpaB M 00s3aHHOCTEN poxuTened M JeTei. J[aHHble MHCTUTYTHI INpPU3BaHbI
CTUMYJIMPOBaTh 3alllUTy IIpaB W HHTepecoB peOeHka. IIpoBeneHHbIN aHanmu3 3apyOekHOrO
3aKOHOJATEIbCTBA B OOJIACTM MEXJYHApOJHOTO 4YacTHOIO IIpaBa, Kacarolleiics BOMPOCOB
[IPABOOTHOLIEHUM pOJIUTENIed W JeTell Ipu ONpENeIeHUH IPaBOBOIO IOJIOKEHUS peOeHKa u
YCTaHOBJICHUH, OCIAPUBAaHUM OTLIOBCTBA (MarepuHCTBA) I0O3BOJISIET HauOosiee HaMISAHO H
KOMIIJIEKCHO HCCIIE0BATh JaHHbIE HMHCTUTYTHI B Ka)KI0W KOHKPETHOM CTPaHeE, a TAK)KE PACCMOTPETh
OCHOBHBIE BapUaHTbl 3aMMCTBOBAHUN POCCHMCKMM 3aKOHOJATENEM 3apyOe’KHOIO OIbITa B JAHHOM
chepe myTeM yCTpaHEHHsI IpOOEIOB € IIETIbI0 JAJBHEWIIEr0 €ro COBEPIICHCTBOBAHHUA U
pacUIMpEeHMs IIPABOIPUMEHHUTEIBHON IPAKTUKH.
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