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Annomayusn. Crarbsi TOCBSIICHA aHAIM3Y NPUMHUPUTENBHBIX MPOIENyp Kak Hauboiee
3P PEKTHBHBIX CITIOCOOOB YPEryJIUPOBAHUS OPUIMICCKOTO KOH(IINKTA. BBISBICHBI OJI0KUTEIIbHBIC
CTOPOHBI MPUMHUPHUTENBHBIX MPOIEIYp W TNPUYMHBI WX HEHCIOJIb30BaHUS TPaXKIaHAMHU.
Paccmotrpena akrtyanpHOCTH cepbl memuanuu B PecryOnuke MopaoBus. Beigenensr mpoOieMbl
Y TICPCIIEKTUBBI PA3BUTHSI JAHHOTO IIPABOBOTO SIBJIICHUS.

Abstract. The article is devoted to the analysis of conciliation procedures as the most effective
way to resolve the legal conflict. Positive aspects of peaceful procedures and reasons for their non-
use by citizens are revealed. The urgency of the sphere of mediation in the Republic of Mordovia is
considered. The problems and prospects of development of this legal phenomenon are highlighted.
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Ha coBpeMeHHOM 3Tane npuMupUTeIbHbIE TPOLEAYPHI IPUOOPETAIOT HAaHOOJIBIINI MHTEPEC B
Poccun. Hecmotps Ha TO, uro 27 wmtong 2010 roma Obut mpussat denepanbHblii 3akoH «O0
JIBTEPHATUBHON MpOLelype YPEerylIupoBaHHUs CIIOPOB C Yy4acTHEM TMOCpeIHHMKa (Ipolenype
Meauauun)» Nel93 @3, npumeHeHHe NPUMHUPHUTENBHBIX mpoueayp B ¢opmax (Meaualuu,
MIOCPEHUYECTBA, [IEPETOBOPOB U JP.) PACCMATPHUBAETCSI POCCUNCKUMHU HOpUCTaMU mo-pazHomy. C
OAHON CTOPOHBI, JaHHBIE MPOLEAYpPbl CIOCOOHBI O0JerduTh paboTy cyaeOHOM cucrteme U
paspemiuTh KOH(QIUKT Oe3 y4yacThs TOCyJapCTBEHHbIX opraHoB. C Jpyroil CTOpPOHBI, TpakJaHe
HEJ0CTAaTOYHO OCBEJOMJIEHBI O JaHHBIX MPOLEAYpax, B pe3yJabTaTe yero He JOBEPSIOT UM, CUUTas,
YTO OHU HE CIIOCOOHBI pa3pelInTh (YPEryIupoBaTh) UX CIOp (KOH(IUKT).

Tepmun «npumuputensuele npouenypel» JI.  JI. JlaBBIAEHKO paccMaTpuBaeT —Kak
«IIpaBOMEpHBIE CIIOCOOBI ypEerylIMpOBaHUs CyObEKTaMH MpaBa BO3HUKIINX MEX1Y HUMH CIIOPOB Ha
B3alMOIIPHUEMIIEMBIX YCJIOBUSX B COOTBETCTBUHU C MX SKOHOMUYECKHMHU M UHBIMU HHTEpPECaMH, C
BO3MOXHOCTBIO TTPUBJICUCHUSI TPETHUX JIHI [2, ¢. 78].
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[TpuMupuTenbHble TPOLEAYpPhl KaK CIOCOOBI ypEeryaupoBaHUs KOHQIIMKTOB, B TIEPBYIO
odepeqb IOPUAMYECKUX, 3aKPENUINCh B MPABOBOM CO3HAHUM U O(OPMIIIUCH B OTEUECTBEHHOM
3aKOHOJATeIbCTBE OTHOCUTENIBHO HEaBHO. V3HauanbHO JaHHOE MPAaBOBOE SIBIIEHUE MOSBUIOCH B
MexayHaponHoM mpaBe. COBpeMEHHOE MEXAYHapOJHOE MPaBO HCXOAUT U3 HMIIEPAaTUBHOCTH
pa3pelIeHns] MeXIYHAPOIHBIX CIIOPOB UCKIIOUUTEILHO MUPHBIMU CPEICTBAMH.

B Ycrae OOH (ct. 33) ymoMuHaeTcst O TOM, YTO CTOPOHBI, YYaCTBYIOIIHNE B JIFOOOM CIIOpE,
KOTOPBIM MOT OBl CHPOBOLIMPOBATH YIPO3y MEXKAYHAPOAHON 0O€30ImacHOCTH, JOJDKHBI CTapaThCs
yperynupoBarb  CHOp IIyTéM IIEpEeroBOpOB, IMOCPEAHUYECTBA, apOuTpaxka, CyneGHOro
pa3buparenbcTBa U APYrUMH MUPHBIME cpeactBami (1, c. 30).

3aKoHOATEIbHOE PErYIUPOBAHUE MTPUMHUPUTEIBHBIX MPOLEAYP B POCCUHCKON MPAKTHKE BCE
€llle OCTAaeTCsl HEACHBIM, OTKPBITHIM. [Ipy NPUHATHH 3aKOHOJATEIBHBIX AaKTOB, HEOOXOIUMO
NpPUHMMATh BO BHHMAaHHME HE TOJBKO MEXIyHAapoAHble TpeOoBaHHA K O(OPMIICHHUIO
MPUMHUPUTENBHBIX MPOLIEAYP, HO B TOXKE BPEMSI, YUUTHIBATh HAIMOHAIBHBIA ONBIT U 0COOEHHOCTH.

OnHako, CTOUT OTMETUTh, YTO MPUMHPHUTEIbHBIC TPOLEAYPHI, BCE K€ AaKTUBHO BHEIPSIOTCS
Ha MPAKTHUKE MPH Pa3pelICHUU HOPUANYCCKHX KOH(PIUKTOB. DTO OOYCIIOBICHO MOJIOKUTEILHBIMU
CTOpPOHAMH JaHHBIX MPOLEAYP:

— pa3pelIeHne CIIoPOB MPOUCXOAUT 0e3 00pallleHUs B CyIeOHbIC OPTaHbl;

— OTCYTCTBHE OIOPOKpATH3Ma;

— SIBIISTFOTCSL JOPMO# CaMO3aIUThl TPAKIAAH U UX O0bEINHEHHIA;

— MaKCUMAaJIbHO UCKJTFOYCHA KOPPYIIIIHS;

— BBICTYNAIOT CPEACTBOM (DOPMHUPOBAHHUS ITPABOBON aKTUBHOCTH CYOBEKTOB;

— «IBIAIOTCS (hOPMOH TPAaBOBOTO 0Opa30BaHMUs, METOJIOM TTOBBIIICHHUS MPABOBON KYJIBTYPBI»
[3, c. 296].

[lo cpaBHeHMIO € YpEryJUpOBAaHUEM CIOPOB B Cyl€, MOXHO BBIICIUTH CIIEAYIOLINE
[IPEUMYIIECTBA IPUMHUPUTEIBHBIX POLIETYD:

— 3((}eKTUBHOCTb: JOCTUTHYTbIE COIIAIIEHUS CTOPOHaMH B TIpollecce MPOBEACHUS
NPUMUPUTENBHBIX IPOLEAYDP, UCHOIHIIOTCS FOPa3/0 yallle, YeM CyJeOHble peleH s, YUUThIBAIOTCS
B3alMHbIE€ HHTEPECHl CTOPOH, YTO MO3BOJISIET COXPAHUTD JICIIOBbIE CBSA3H;

— KOHOQUACHLIMAJIBHOCTb: CTOPOHBI CaMOCTOSITENBHO MPUXOIAT K B3aUMOBBITOJHOMY
pe3ynbpTary 0e3 myOJUYHOro CyaeOHOro pa3duparesibCTBa, YTO MO3BOJSET U30€XaTh pasIialleHHs
uHpopMaLuy;

— DKOHOMHS BpPEMEHH: CIIOp MOXKHO YpEryaupoBaTb BHE CyneOHOro 3aceqaHus, a
YTBEPKACHHUE CYIO0M JIOCTUTHYTOIO COIVIAIIEHUs 3aliMET HEMPOIOJIKUTEILHOE BpEMS;

— DKOHOMHS CpEJACTB: OTCYTCTBHE pAa3JIMYHBIX CyIeOHBIX 3arpar, a TakXke B cllyyae
3aKJIIOYEHHS] CTOPOHAMU MUPOBOTO cornarienus Bo3Bpamaetcs 50% rocnonuunsl (1. 3 4.7 ct. 141
AIIK P®); npu npekpaliileHuu aesna BCJIEACTBUE 0TKa3a OT UCKa rOCMONIIMHA Bo3BpaaeTcs (1. 3 4.
1 ct. 333.40 HK P®).

Takum 00pa3oMm, MBI BUIUM, YTO MPUMUPHUTEIbHbBIE NMPOLEAYPHl MPUMEHSIOTCS KaKk BOBHE
cyneOHOM cucTteMbl, Tak U BHyTpu Hee. K HecyneOHbIM NPUMHUPHUTENBHBIM MpOIeIypamM
paspelieHus KOH(QIMKTa MOXXHO OTHECTH: IEPEroBOPhI, MOCPEIHUYECTBO, U Apyrue. OgHUM U3
Haubosnee MOMyISIpHBIX, Y3PPEKTUBHBIX U B TOXKE BpPEMs KOMIIPOMUCCHBIX CIOCOOOB pa3perieHus
KOH()JIMKTOB SIBJISIIOTCSI IEPETOBOPHI, TaK KakK JIt0OObIE TIEPEroBOPHI MPEJICTABIISAIOT COO0M 00IIeHHe, B
Ipolecce KOTOPOTro CTOPOHBI MBITAIOTCS HAWTH ONTHUMAJbHBIM BapUaHT pelleHus MpoOieMbl U
yCTpaHEHUs CYHIECTBYIOLIETo pa3Horiacus (IpoTUBOpeuns) Mexx1y Humu [4, c. 188].
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Menuanus (mocpeaHuyecTBo), Oonee (opManu3oBaHHAs, YeM IIEPErOBOPHI, MPOLEAYpa,
KOTOpasi JIOMYCKAaeT Yy4acTue B YPErYIUPOBAaHMHM KOH(MIMKTa HE3aMHTEPECOBAHHON CTOPOHBI,
KOTOpasi UMEET aBTOPUTET Y BCEX KOHPIUKTYIOIUX YIaCTHUKOB.

I[To muenuro O. H. 3apok, B HacTosiiee BpeMs HMEIOT MECTO ObITh TaKue CyneOHbIE
IIPUMHUPUTENBHBIE TPOLEAYPHl KakK: IPUKA3HOE IPOU3BOACTBO M €r0 aHaJIOTH, KOTOpbIE B
3apy0eKHOM MPOU3BOICTBE MPEICTABICHBI MPOLEIYPON BEIHECEHHUS TPEIBAPUTEIHHOTO (CPOYHOTO)
Cy/1IeOHOTO MOCTAaHOBIICHUS U MPaBOBbIe (JOPMBI peanu3alru 00sS3aTeIbHOTO A0CYAeOHOro mopsiaKa
yperynupoBaHusi crmopa. Takoro pojaa MNPUMHPUTENbHbIE MPOLEAYypbl MpPeayCMaTpUBaIOT
yperyaupoBanue KoHGuukTa 0e3 yyacTusi TpeTbero juna (mocpeanuka). [Ipu 3ToM ucmonb3yroTes
TaKHle MpoLecCyaJbHbIE CPEICTBA, KaK: COCTA3aTEIbHOCTh CYJOIIPOU3BOJCTBA, HEOIPOBEPKUMOCTD
CpEACTB JOKa3bIBaHUs U 1p. [5, c. 189-190].

[IpumupuTenbHble  MpoOLEAYphl B HAyyHOM  JMTeparype  TakkKe  Ha3bIBAIOTCS
HETOCYIapCTBEHHBIMHU, aJbTEPHATHUBHBIMH METOAaMH, criocobamu, Gopmamu. OHH HE SBIAIOTCS
Pa3HOBUAHOCTBIO TpaBocynus. lIpuopuTeTHOM HMX LENBIO, B ONIMYME OT CYIONPOU3BOJICTBA,
BBICTYIIA€T OKOHYATENbHOE, ObICTpOe U HedopManbHOE pa3pelieHUue CIOPOB U KOH(IMKTOB,
BO3HHUKAIOIIUX B MPABOBOU cepe.

[ToaTomy, moHMMAas, YTO IPUMUPUTEIBHBIC IPOLIEAYPHI ABISAIOTCA Hanboee 1enecoodpazHoit
u 3pdexTuBHON GopMoOi paspemieHUus KOHQPIUKTOB, OpraHbl TOCYIApCTBCHHOH BIIACTH U
MIPEICTaBUTENN MEXIYHAPOJHBIX OpraHM3allMil BCE Yallle TOBOPAT O HEOOXOAMMOCTH MPUMEHEHUS
MPUMHUPUTENBHBIX IPOLEAYP NMPU KOH(IUKTAX.

Ha coBpemeHHOM J3Tame K 3ajauaM OJvdKaillllero pa3BUTHs albTEPHATHBHOTO pa3pelieHUs
CIIOPOB U KOH(UIMKTOB B PETMOHAX CTPAHBI CIIEAYeT OTHECTU: BO-TIEPBBIX, HH(POPMUPOBAHUE CIIOEB
o0IIecTBa O CyIIECTBOBAHUU M BO3MOYKHOCTSIX YPETYIHPOBATh CIOP (KOH(IMKT) albTepHATUBHBIM
crioco6oM. Bo-BTOpBIX, OpUEHTHPOBAHHE B PErMOHAX MPABO3ALIUTHBIX OPraHOB HA OPTraHU3AIUIO
MIPaBOBOM MPAKTUKH IO albTePHATUBHOMY pa3pelieHuto. B-TpeTbux, MakCUMalbHOE MPUBJICYCHHE
K Y4YacTHIO B JMCKYCCHUSIX, IpecCc—KOH(EpEeHUUsIX IO JaHHOM mNpobieMaThKe, OpPraHoB BJACTH
(MCTIOTHUTEIBHOM, 3aKOHOAATENBHOMW) [6, c. 69—70].

OtpagHo OTMETHTH, uTO B Pecnybmuke MopaoBusi TpakJaHE NBITAIOTCS MCIOIb30BATh
METOAMKY MPUMHPUTEIBHBIX MPOLIETYp. ITO MOATBEPKAAETCS cneayomumu ¢pakramu: B 2015 rogy
B pecmyOJiMKe 3aperucTpupoBaHa W (QPyHKIHMOHMpYeT Accouuanus MeauaropoB PecryOmuku
MopnoBusi, B Hee Bomuid 12 crenuanbHO OOy4eHHBIX MeauaropoB. C 3ITOro ke BpEeMEHHU
MPOBOMATCA KOH(EpPEHIMU IO albTepHATHBHBIM CIIOCO0AM YpEerylupoBaHUS PA3IUYHOTO pPOja
KOH(IUKTOB; CyIeOHBIE OpraHbl pa3pabaThIBalOT MeEpbl, HAIMpaBICHHbIE Ha TOBBIIICHHE
BOCTPEeOOBAaHHOCTHU MPOLENYp AAHHOIO pojJa: pa3MelIeHHe PeKIaMHON MH(QOPMAallUK Ha CTEHJIaX B
3MAQHUSX Cyda U CyAeOHBIX caiTax, OTKPHITHE CHEIMAJbHBIX KOMHAT U YTOJIKOB NPUMHUPEHUS B
3MaHUSX Cyla u T. 1. (2).

Hcxons n3 cratucTuueckux JaHHbBIX BepxoBHoro cyma P® 3a 2011-2017 rr. cnenyer
KOHCTAaTUPOBaTh, YTO CYLIECTBYIOIIME MPOLEAYpPbl MEAHAllMM TPUMEHSIOTCS HE BIIOJIHE
3¢ (dEeKTUBHO, TaK «IPUMHUPUTENIbHBIE MPOLEAYPHl C YYACTHEM MEAMATOPOB HMCIONb30BAIUCH MPU
yperynupoBanun okojo 0,008% Bcex nmen cymamu ooOmedt ropucaukiumu U oxono 0,002%
apOouTpaxkHeIMu cygamm» (3).

s moBbimieHust 3¢GGEKTUBHOCTH HEOOXOAMMO MPEJOCTaBUTh BO3MOXXHOCTH INPUHUMATH
ydacTue B yperyJupoBaHUU CIIOPOB CyA€OHBIM MPUMHPHUTENSIM, KOTOPBIMUA MOTYT OBITh paOOTHUKH
CYZIOB, UMEIOIIHE BBICIIEE IOPUAMUECKOE 00pa30BaHUE U MATHIETHUHM CTaX IOPUINYECKON paboTHl,
a TaKKe CyIbH B OTCTAaBKE, UMEIOIIME TIPAaBO 3HAKOMUTKLCS C MaTepuanamu aena (3).
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[lo MHeHHIO aBTOpOB, B OynylieM JaHHbIE HOBOBBEICHUS IOJIOKHUTEIHHO CKAXYTCS Ha
nporenypax NPUMHUpPEHHs, W OHHM Oojee aKTHBHO OyIyT HCIONB30BaThbCs IMPHU  pa3pelieHUU
IIPABOBBIX KOH(JIMKTOB, YTO B UTOr€ MOMOXKET CHU3UTh HArpy3Ky Ha CyAd U OKaXeT IMO3UTHUBHOE
BIMSIHAE HA CYOBEKTbl, MHOTHE M3 KOTOPBIX, BO3MOXHO, IPOCTO OOATCS MOTEPSTh BpeMs,
oOpamiasch K Menudaropam H, AyMmas, 4TO NMPUMHUPHUTEIbHBIE MPOLEAyphl MeHee 3((GEKTUBHBI IO
CPaBHEHHIO C CYeOHBIMU HHCTAHIIUSIMH.
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