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[lepuie KOMIIEKCHE iCTOpUYHE JOCTIPKEHHA
HE3aKOHHOI'0 Hapo/pKeHHA Ha €BpPONENCHbKOMY
Marepiasi 6ysio Hanucade y 1980 p. OauH 3 aB-
TOpIB i pefaKToOpiB L€l KOJEKTUBHOI KHUTU —
[liTep JlacneTT, XapaKTEPU3YIOYHU AOCIiIKyBaHe
ABUILle, 3asBUB, L0 BOHO YIPOJOBXK OCTaHHIX
JIBOX CTOJIiThb OY/I0 COLia/JbHOK MPO06/IEeMOIO Ta
MOpaJIbHOI — 3 He3amaM'siTHUX 4aciB. bpuTaH-
CbKUH ICTOPUK, SIK CBOEPIIHUNA BOJOAII MK LIU-
MU Npo6JIeMHUMH BHMMipamMH, HaBoAuTb PpaH-
Ly3bKy PeBoJIIOLi10, pa30M 3 TUM, HAroJIOLYKYHX
Ha 6araToMaHiTHOCTI MOHATTS «HEe3aKOHHOHa-
POKEHICThb», 1K IPABOBOI'0, COLia/IbHOTO, KYJIb-
TYPHOr'0 KOHCTPYKTY [14].

BoueBuzp, JlacnerTt, OyAy4d OpPUTAHCHKUM
iCTOpUKOM, HeZJapeMHO ameJsI0BaB caMe [J10 NpHU-
Ka1aay cycigaboi ®paHiii. 3ma€Thcs, 1m0 icTopist
He3aKOHHOHApO/pPKEHUX JiiTell HalKpalle My-
cUTh GYTH JOCJi/pPKeHa Ha NpUKIai Liel kpaiHu.
[ He TIJIBKYU TOMY, 110 IPOBIAHUI €BPONENCbKUI
JociaigHuk autuHcrBa @inin Ap’ec 6yB dpaHiy-
30M, a ¥ Bif Toro, 1o ¢paHiy3bKe CycHibCTBO
JIMLIWJIO Ay»Ke 6araTuil MaTepia [/ BUBUYEHHS
nporo fApuLia. [lo-mepuie, TaMTelHi mpKepesa
biKCYIOTh OMITHY 4acTKy MO3al/II0OOHUX JiTel
y HaceJIEHHs], a MMO-J[pyre, MabyTh, HiJle HA MeXi
JIOMOIEPHOI Ta MOIEPHOI 00U CTATYC IUX AiTeH
TaK IIMPOKO He JAebaTyBaBCs y CyCHiJIbCTBI Ta
nostituli. «KiHelb HE3aKOHHOHAPOAXKEHOCTI» —
Tak MeTapOpHUYHO HA3UBAETHCHA MiJCYMKOBUH
po3zin kuuru Metbto ['epbepa (Matthew Gerber)
«bacTproku» — 0AHOr0 3 HaKpalKUX Ha CbOro-
JHI JoCaigKeHb. Y HbOMY NOKa3aHO K JUCKYCIl
y X0Jii po3po6ku npoekTiB LluBibHOrO KozeKkcy
KonseHnty Ta [lupekTopii i Kogekcy Hamosieona

BUCYHYJIU MIAKUABKIB i 6aHCTPIOKIB Ha epeaHii
IJIaH [PaBOBOr0 M aMiHiCTPaTUBHOIO AUCKYp-
ciB. | Hexall ocTaTOYHOrO 3pPIBHAHHA TaKUX JiTEH
y MpaBax 3 iHLIMMHU He BifbyJiocs, aje IWHUpOKe
00roBOpEHHS Ta 3aKOHO/aBYi 3MiHU TpaHCchOp-
MyBaJ/IM Lie ABHUILE B iHIIY [JIOUMHY - COLiaJlb-
Hy [15].

[ly6JiivHa Ta moJiiTH4Ha AUCKycis s [epbe-
pTa 03HayaJla N0YaTOK KiHLA iHIIyBaHHA He3a-
KOHHOHAPO/PKEHMX JiTeil. Moro KHura KoHuern-
TYaJIbHO MOJliJIeHA Ha JBi YaCTUHHY, e WJeThCs
PO «TaBpPyBaHHS» GAMCTPIOKA Ta «3HSTTS TaB-
pa». Lle 3HATTS Bi6yBasocs 3ropy i MOIJIO CIU-
paTvicad Ha MepKaHTW/IBbHI MipKyBaHHA. Humu
KepyBaBcsi  kKoposab JlrogoBik XIV, koTpui
22 nunHa 1697 p. NpUMHAB JeKaapauil INpo
ONOJATKYBaHHS GaNCTPIOKIB. Yci He3aKOHHOHa-
PO/KeHi, IK IJISIXeTHi, Tak i HeGJ1aropoHi, Ma-
JIU CIVIATUTHU II€BHI CYMH, a 3a Lie 3 HUX 3HIMa/Iu
BIZIOBiZIHE TaBpPO Ta JaBa/id 3MOT'y KOPUCTyBa-
THUCA NIpaBaMU JiTel, HAPOPKEHUX ¥ 3aKOHHOMY
uo6i [15, p. 98-101, 193].

[Tonpu mofiGHi iHimiaTUBH, OOMEXeHHS Y
npaBax 6alcTpIoKiB B €Bpomni Ha3aras Gy/ie cKa-
coByBaTuCcAa K y XX CT., TOMy He [JWBHO, LI0
«CTape» pidNoclIoJMTChKe MpaBo, Aitode y ['eTb-
MaHUIYHI, 6y/10 ClIpsSIMOBaHe caMe Ha TaBpyBaH-
He. Tak, CakCOHCbKe 3epljajio 3aKOHHICTh Hapo-
JPKEHHS NWIbHYBAJIO YIPOJLOBX KiJIbKOX ITOKO-
Jinb. Ti, XTO He BiANOBiZAaB HEOOXiIAHUM KpUTE-
piAM 3a3HaBaIM JUCKpUMiHaAL{l y IUIOIIMUHI yC-
NaJIKyBaHHA MalHa, IpeJCTaBHULITBA Y CyAi TO-
o [2, ¢. 151-152]. MaiiHoBi 06MeKeHHsT HaKJIa-
JaB i JIMTOBCbKOMY CTATyT. Y LIbOMY aKTI TaKOX
WJleThCA PO iCTOTHO MEHUIY BapTiCTh XUTTHA Ta

* JlociikeHHSI BUKOHYEThCS 3a IrpaHToBOI nmifTpuMky HaykoBoro ToBapuctsa iM. llleBueHka B AMepuni 3 ¢onay Ipunu i

€Brena MesnbHUKIB (rpaHT Ha 2016-2017 p.).
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3[0pOB’Sl  HE3aKOHHOHApO/PKEHHUX, TMpo Ie
WJleThbCs y 6araTboX NyHKTAx, ajle Hauoi/bIl sic-
KpaBUM INPUKJIAOM CIYyTye apTUKYa 32 4OTUP-
HaJILSITOTO PO3Aiy (IIpo BOUBCTBO GAWCTPIOKA):
«XTO 6Bl 6eH'bKap’bTa 3a6UI'b, TAKOBBIN OT rop-
'bJ1a BOJIEH'h OBITH MaeTh. Beab 2ke ecT/iM 6bI Ma-
T'bKa KMBa OblIa OHOr'0 GeHKapTa, BOJIHO ei Oy-
JleT TOJIOBUIM3HBI JOXOAWTH, a TOJIOBBLIM3HA
TaKOBOMY CbIHY, Obl €r0 TeXX'b MeJla HETb BeJ0-
Ma SIKUM'b 3alJHbIM Y0JIOBEKOM'b, HE MAaeTh ObITH
[IJIAYO0HA, OJHO SKO 3a MPOCTOr0 CTaHy 40JIOBe-
Ka» [13].

[Ipo Te, 1m0 MoAi6GHI HOPMHU BBaKATHUCS aKTY-
aJIbHUMU I IOPUJWYHUX NpakKTUK [eTbMaH-
IIMHU CBIAYHUTH iXHE BXO/KEHHS 10 CIPOOU KO-
Judikanii ToroyacHoro npasa «[lpaB mo KoTo-
PBIM CyZIUTCSl MAJIOPOCCUMCKUI Hapozy [8]. Ixusa
TAMJIICTh MOXKe GYTH MOsICHEHA He TibKYU 6aHa-
JIbHUMHU NParHEHHAMU CTapLIMHU KOPUCTATHUCA
pIUMOCHO/NIUTCHKO CHaAUIMHOW. K GJIHCKy4e
nokasaja TerdaHa ['OLIKO, HOPMHU «CTapOro»
NpaBa HapOKyBaJIACA i3 cepeJHbOBIYHOI'O XpU-
CTUSIHCBKOTO Mopasisaropcrsa [2, c. 150-151].
Pestirifine moxo/KeHHs MOYACTU MOXKE IOSICHU-
TH IXHIO TPUBKICTb, Ky ICTOTHO He 3MiHWJIO
«HOBe» 3aKOHOJaBCTBO Pocilicbkoi imnepii, sike y
XVIII cT. TizIbKH oYasio pyxaTrcs y 6iK «3HATTS»
TaBpa. Miocs npo noM sIKIeHHs CTaBJIeHHH [0
camoro GaKTy JiTOHAPOKEHHS 1M03a LLJII060M,
a TaKOX 3axXUCT HE3aKOHHOHAPOJKEHOr'0 IUTH-
TH. BignpaBHOIO TOYKOIO TyT MOXeE CJIYyryBaTHU
ykas lletpal Big 1721 p. npo 3acHyBaHHS LUMNU-
TasiB JJIs1 XBOPHUX i GAMCTPIOKIB, yTiM, HAa LYMKY
Bonoaumupa Maciiiidyka, Ha NpakTuLi e i
MOAAJIBIII YKa3W BUSBUJIMCSA OiJblle JeKaaparii-
AMHU HaMipiB ypsaay, aHDX LjiJiecnpsAMOBaHO0 110-
JiTHKOM [6, €. 72].

HeoGxigHO po3yMmiTH, 1m0 NOAIGHI ypsmoBi
iHiniaTuBM Oysd MOMITHMMHU y LeHTpi iMmepii,
TaKk caMo TaM OyJio HaMKpalle 4yTHO NMPOCBIT-
HULbKY PUTOPUKY. Y IIbOMY CeHci HalbiibLI Ba-
JKJIMBUMHU € NIPoeKTH [BaHa benbKoro - renepaii-
MOPY4YMKa, aBTOPA KiJIbKOX YPAZ0BUX IHCTPYKLIN
[po omiKy Haj [iTbMHY, iHinjaTopa BiAKPUTTA
cupoTUHLIB ¥ Mocksi Ta IleTepbypsi. Pa3om 3
TUM Lie OYJIM MOTYTH «OJJMHAaKa», KOTpi Maso
BIUIMBJIM Ha CTaH peded y MpoBiHIi [3, c. 76-
78].

[lonpy 6e3yMOBHY BaKJIMUBICTb HPOCBITHHU-
IbKUX iHiI[iaTHB, X04a 6 SIK CBOEPiIAHUX Mpele-
JIeHTiB, y KOHTEKCTi JJaHOi mpo6JieMH GiJbIl Iri-
KaBHM € CTaBJIeHHs [0 6alCTPIOKIB caMe CycHi-
JbcTBa 'eTbMaHmMHU. [lymaeTbcd, WO neTep-
Oyp3bKi NPOCBITHUKK Y I[bOMY NUTaHHI MaJo
MOIJIM BIUIMHYTH Ha HapOJAHY peJliridHy CBifjo-
MicTb. lloxo pesniriiiHOCTi, TO, HA NepIIUA MOr-

JI/l, XPUCTHUSHCTBO JleKJIapye Te3y HeBiAIoBiaa-
JILHOCTI AiTel 3a rpixu cBoiX 6aTbKiB, IK-OT, Ha-
npukaa: «CMH He TOHece Kapu 3a 6aTbKOBY
MPOBUHY, a 6aTbKO He MMOHECe 32 MPOBUHY CUHO-
By» (€3ekiinb 18:20). 3 iHmworo 6oky, Cesite [Tu-
CbMO, BCyTieped Iiil Te3i, HEOJLHOPAa30BO 3rafye
HE3aKOHHOHAPO/PKEHUX 3 HEraTUBHOI TOYKHU
3o0py: «l 6yne B AwgoAi cufiTh GalCTPIOK, i g
BUTYOJII0 TOpAicTb GUIMCTUMIISH (3axapis 9:6).
HenpaBosioxkHU# He BBil/ie Ha 360pu ['ocriofHi,
TaKOXK JlecsiTe IOKOJIiHHSI Hioro He BBilijle Ha
360opu locnogHi (IloBTOpeHHs1 3akony 23:3). A
BiH OYyB CUH GJ1yAJIMBOi *KiHKH [...] | moBupocra-
JIM CUHHM Ti€l *KiHKH [...] 1 cka3anu Hiomy: He 6y-
Jell BOJIOJITH B IOMi Hallloro 6aTbKa, 60 T CHH
inmoi xkinku! (Kuura Cynzis 11:1,2)».

[Ioka30Bo, 1110 Y CBOEMY Biplli PO HEMOBJIAT
BiJj, HEYMCTOTO JIOXKA MOET i CBALLEHUK MOYaTKy
XVIII ct. KnyuMenTii 3iHOBIIB HACTIM/IMBO KijibKa
pasiB HaroJ/Iollye Ha HEBUHHOCTI JiTel y MaTe-
pUHCbKOMY TpixoBi. TyT nporasgaeTbcs 6axkaH-
HA CKOPUI'YBAaTH iCHYHO4Y TPaJHULIi0 Ta 3aXUCTH-
TH JWTS BiJi MOXK/IMBUX KIIMHIB | HanaJoK:

MHoOTiA YacOMb YKEHBI PRKIAIOTD W(T)POKOB:

o(T) HeuncThI(X) rpbxoBHBI(X) U G/IyAHBI(X) HOPOKOB®.
EfHaKb 10(3k) MOXKE(T) CA HAPELMCA MATH:

Ko(T)pde ypoapia CBOEMY JbITSTH.

A xo4a(u) 1 HE XOTA MychJia BpoAUTH:

T6e MychbMb Mbl Tako(>k) Lyb1e OKp(C)THTH.

Krzp1 (3x) MaTe(p)Hsro rpbxa o(T)poyad He 3HAETE:

v o(T)Hto(x) *ka(a)Ho (1) BUHBI B TO(M) [rbj1E HE MAETD.
ThI(J1)KO OKasi(H)HaA GHaA TO MATH:

MychTb £1HO 3a TO¢ siko(c) o(T)6yBdTH [4, . 101].

Cnig ragaTy, 10 cBoi nmoBYyaHHA 3iHOBIIB aj-
pecyBaB MUpsHaM, CXWUJIbHUM COpUKAMAaTH He3a-
KOHHOHApPO/KEHICTh Yy HEraTUBHUX KOHOTALifIX.
CBigueHHsIM moAi6HOI Herauii MoXe C/IyTyBaTH
no6GyTyBaHHS BiANOBiJHOI JIalKU - «CKYpBUU
CUH», TOGTO HApO/PKEHUN PO3MYCHOK KiHKOI0.
I0piii Bostounn 3adikcyBaB 3acToCyBaHHS TaKoi
06pasu y Ko3aLbKO-CTapIIMHCbKOMY CepeJi0BU-
wi eTbMaHILIWHY, K NiACTaBY AJA Cy[0BHUX I0-
30BiB mpo 3axuct dyecti y kiHni XVIIcr. [1,
c. 223]. ObpakeHi MOIJIM MOKJUKATHUCS Ha HOp-
My JlutoBcekoro Craryty (po3z. 3, apT. 28) npo
Ha3BaHHA «HEYYTHUBOI MaTKW» CHHOM, pPO3JI0-
TICTh 1 ieTa/IbHICTb KOTPOI CBIYUTH NP0 3HAYHY
yBary 3akoHozaBusd A0 mnpo6semu [13]. Te, mo
JlaHa o6pasa BBaXKaJlacsi HaWHeNPUUCTONHIIIO0
i Ha cToJTTA-ABA paHille y cepef0OBULLI YKpaiH-
CbKOI IIJIAXTH, CN3JKOEMIIAAMUA KOTPOr'0 BBYKAIN
cebe K03aKH, TaKOXX FOBOPUTD MPO TAMVICTD L€l
Tpaauuii. Taka TArjaicTe pobuia ii cTidkow a0
MPOCBITHULIBKUX BTpPy4YaHb Ta YHEMOMJIUBJIIO-
BaJla LIBU/IKY TpaHcdopMaliito.

Bysio 6 MOMWIKOBO 300paXyBaTH CTaBJIEHHS
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0 HE3aKOHHOHAPOPKEHOI'0 JUTATH, AK CyLiIb-
He TaBpyBaHHA. Ha nymky Bonogumupa Macnin-
YyKa, HApo/pKeHa IOKPUTKOI JAWUTHHA MOIJa
[OTPAIIATH ¥ KaTeropiro CUpiT i Hero iHoAl npa-
TCHYJIY OIIKyBaTHCA 3aMOXHi Jitoju. Tak, y cepr-
Hi 1765 p. y coTeHHOMY MicTeuky flpecbku Mup-
TrOPOJICHKOTO TOJIKY XPECTUJIN «OT 6e33aKOHHOH
poauTesnbku Kcennu MBaHOBHBI» CHHa EBTyXa.
Horo xpemeHuM GaTbKOM GYB CHH MiCIl€BOTO
cotHuKa [Ipokin. BaxxiuBo, 110 BiH €4UHUN pa3
3a KiJIbKa pOKIiB BUCTYNIMB B AKOCTI KyMa i Lie
[IpUNIAJI0 CaMe Ha XpelLleHHs He3aKOHHOHAapo-
mxeHoro [3, apk.11]. KmoBipHo, MM Maemo
CIpaBy 3 NIPUKJIAZOM JieriTUMalil JUTHUHH, aJpKe
BCTAHOBJIEHHS 3B’SI3Ky 3 POJMHOI0 COTHHKA Oy-
JIO Ay Ke BOXKJIMBUM JJI4 1l oJasbILol coniaisa-
Lii. BaKko ckaszaTu fK 4acTO CIpalnbOBYBaIA
noAi6HI MexaHi3aMH, HANPUKJIAJ, y THUX XKe fpe-
CbKax HaCTYIHE XpelleHHs OJyAHO MPUKUTOrOo
JIUTSATU BiiOyAeTbCs Yyepe3 MiBTOpa POKy i Xpe-
IIeHHM GaTbKOM XJIOIMYMKa OyjJe MicreBui Me-
IIKaHelb, y KOTPOMy MU He MOXeMo izeHTHi-
KyBaTH NpeJCTABHUKA MiCLieBOro icTe6uiMeH-
Ty [3, apk. 13].

YacToTa XpeljeHb He3aKOHHOHAPOKEHUX Y
MeTPUYHUX KHUTaxX CynepednTh Te3i KnumeHTia
3iHoBiiBa NpO NOLIMPEHICTb TaKUX BUIMAJLKIB.
BoHMY € NOOAVMHOKMMM i, pajlie, Ka3yCHUMHU. Le
niATBEpAKYOTh 1 nipaxyHky Haraui [Tuinnen-
KO, KOTpa NpOaHaJi3yBaBLUIX METPHUKY OJHIEl 3
nepkos IlepesacnaBcbko-bopucniyibcbkoi enapxii
3a 1761-1791 pp. BCTaHOBWIA YMCIO0 TaKUX
xpelueHb Ha piBHi 0,24% [7]. Lle HabaraTo HWX-
Yye 3a 3araJIbHOEBPONENCHbKI MOKa3HUKH, KOTpi
s cepeauHu XVII cr. cknaganu 2%-3% [16,
p.85]. BoueBuzp, Leil piBeHb iCTOTHO 3as1eXaB
BiZ, ToJiepyBaHHA CYCIiJIbCTBOM HE3aKOHHOI'0
HapOJKEHHH, aJKe BXKe yepes CTOJITTA Y Kpai-
Hax [liBHiuHOI €Bponu Takux Aiteit 6yne 7%-
11%, 6su3bko 7% B Auruii Ta @panuii, i moHan
14% B Ipnanpii [16, p. 85].

[TopiBHAHO MaJIMM BiJICOTOK OGANCTPIOKIB Yy
[eTbMaHIIMHI He MOXHA IMOSCHUTU TiJIbKU 6i-
JIbIIOK LIHOTJIMBICTIO HaceJeHHs. YacTKOBO MoO-
)Ke UTHCA 1po HeoOJIiKyBaHHS MOMeEpJIUX [0
XpelleHHsI Ta MepTBOHApO[KeHuX [6, c.28-29;
12]. Ba>xk0 roBOpUTH NPO MOUIMPEHICTh 3aMUCiB
TaKWUX HAPOPKEHb K 3aKOHHUX, MOXXHa KOHCTa-
TYBaTH TiNIbKY IX HAABHICTb. MOXKe UTUCA TaKOXK
PO 3HAYHUH CyCMiJIbHUHM THUCK, 60513Hb rPOMa/i-
CBbKOI'0 OCyZly, KOTpi 3MylLlyBaJIM BariTHUX Bif
HEYHCTOr0 JIOXKa» M036aBJIATUCS TLJIOAY, ab0 XK
JO [OiTOBOMBCTB. BesnyesHa KiJIbKICTb TaKUX
3JI0YMHIB, 1[0 MOTPANW/IM A0 CyLy caMma mno cobi
MyCHJIa 3HIDKYBATH BiJICOTOK 6alCTPIOKIB, KOTpi
JIOXKHWJIK J10 XpellneHHs1. 3 iHmoro 60Ky, € mizcra-

BY TaZilaTy 1 PO HAABHICTb MiZBOAHOI YaCTHUHU
ancbepra, apKe sIKach 4acTKa JiTo3ry6 3anuila-
Jlacsl HeNIOMI4eHO1.

He3akOHHMMU TaKO0XX MOTJIM BBAXKaTHCS [iTH,
HapO/PKeHI YHaC/iIOK III06IB 3 ABOEXKEHI[SIMHU
(mBoeMyxHHULsIMM). OAHAK, NMpo Lie 3a3BUYal
Ji3HABaJIMCA BXKe Mic/Id iIXHbOTO HAapOJKEHHA i,
BIZIOBIZJHO, y METPUKaX TaKi AiTU He MaJd Bij-
[IOBIAHOTO TaBpa. |Haklle NMUTaHHA, AK TAKUX
JiTel CnpuHMasio CycliJibCTBO? MOXJIMBO, Te,
1110 IKUICh Yac ([J0 pO3KPUTTS MPOCTYIIKY OLHO-
ro 3 ixHix 6aTbKiB) BOHM OyJIM TaKUMH SIK BCi,
CrnpusIo ixHiK JeriTuMaril. Tak caMmo cycrisbCT-
BO MOIJIO TOJIEPYBATH CHijibHe 6e31uI06He Mpo-
»>KWBaHHS 40JIOBiKa Ta »XiHKH SIKIIO BOHO He II0-
pyllyBaJio iHTEpecH 4jeHiB rpoMaju, abo K He
MaJl0 Ha MeTi MOopyllyBaTU 3aKoH. BiacHe,
WJleTbCs PO KOHKYOiHAT, KOTPUM Hasaras 6yB
YaCTKOBO NPUWHATHUM JJI1 PaHHbOMOJEPHOI
€sponu [17, p. 15-17]. Ha marepianax 'eTbMaH-
IIUHU TEX 6aYMMO HEMOOAUHOKI MPUK/IALHU TO-
JlepyBaHb TPHBAJIOr0 CHJIBHOTO MPOXXHWBaHHA
6e3 U100y, a0 X y He3aKOHHOMY IILJTH06I 3 KO-
ro HapopKyBaucs Jitu [9, c. 465-466]. Lle mor-
JIO CTOCYBaTHCH, HANpUK/IAJ, NPUULLIMAX Map,
abo K TaKHX, L0 He MOTJIM 3aIlJIATUTH 3a LUTH00.

HaroJiowy, 1o A/151 mofi6HOr0 ToJIepyBaHHS
MyCWUJIM GYTH HasiBHI Baromi B 04ax CyCIHiJIbCTBa
nigcraBy. Jlep»kaBa HATOMICTb 3acTOCOBYBaJia
6iybIl yHiBepcaabHUM mifxifg. Lle 6ys0 mputa-
MaHHUM JJ1s1 6araTbox KpaiH EBponu paHHbOTO
HoBoro d4acy, ge BigOyBammca TpaHchopmMarii
dopm corianbHMX 3B’A3KiB. BiZioBiiHO B yMOBax
Takux TpaHcpopMaliil cyBopi mokapaHHs 3a ce-
KCyaJIbHI 3JI0UMHU MYCUJIU CIPUATHU YKpinJieH-
HI0 poauHu. MaprapuTta Kop3so BucsoBiitoe obe-
pexHe MpUMNYILEHHS, 1110 HOBe 3aKOHOAaBCTBO B
AKOMYCb CEHCi MOKpallyBaJIO CTaHOBULIE TIEl
KaTeropil »iHOK, y KOTpUxX 6yJia 1o3auuiobHa
JUTHHA. fIKIIl0 3BaOHUK He XOTiB OJIPYKyBaTHCH,
TO KIHKa OTpUMyBaJla MaTepiaJibHy KOMIIEHCa-
ito y rpouIoBii yu HaTypasbHii ¢popwmi. ba, foc-
JiIHMLS HaBiTh BigHallIa NpPUKIAAU, KOJIH
«QIIMEHTH» BiJj KOXaHLIB OTPUMYBaJIU KiHKH,
KOTpi MaJI1 3aKOHHMX Y0JIOBIKiB [5, c. 183].

MarepiasibHa JomnoMora OyJia HeoOXimgHOM,
a/ke y 6inbiocti pikcoBaHUX BUMAAKIB 6JIyIHO
NPWKUTE HEMOBJIA 3a/IMIIANOCA ¥ POAYHI MaTe-
pi, a6o x ii poaudiB, NpyU LOMY MU He 3HAEMO
HaCKiJIbKK 4acTo 6aTbKO MiATPHMMYBaB AUTHUHY
MarepianbHo. Ha nymky Bosogumupa Macnii-
YyKa, Y KOJIEKTUBHIN CBIJOMOCTI CyCHiJbCTBa
['eTbMaHIIMHN AUTHHA HasleXXaja MaTepi, a To-
My IpOXKHBaJa caMme 3 Helo [6, c. 15]. Xouy 3Bep-
HYTH yBary TaKOXX Ha BaXKKICTb BCTaHOBJIEHHS
6aTbKiBCTBa, MPOCTEXYIOTHCA OJUHUYHI BUMAA-
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KM, KOJIM CyJi 3MyllyBaB 6aTbKa POOUTH SIKYChb
BuIiaty. He 3abyBaiimMo, 1110 HeThCs PO TOTa-
JIbHO NaTpiapxajibHe CyCIiJIbCTBO, B IKOMY 0yJI0
Jlobpe BU/IHO KOHTPACT MiX CTaBJIEHHSIM /IO CTa-
TEBOI'0 »KUTTS XJONLIB i AiByaT. OCTaHHI He Ma-
JIU TIpaBa 3alMaTHCSA CEKCOM [0 LLI0Y, y TOU
yac sIK y 40JIOBiYOMY cepefoBHILi MOOyTyBasa
AYMKa, 100 Lie CBOEPiJHE OOCATHEHHA 1 NOoA-
Bur [17, p. 25].

Heo6xiijHO 3ayBaKUTH, L0 COPUHAMaHHS He-
3aKOHHOHAPO/XKEHUX He OyJI0 SIKOKCh YHiBep-
casiero. baraTo mo MorJsio 3asexaTy Bij cTaTi
JUTHHY, MaTepialbHOro MOJIOKEHHH, COLjia/b-
HOTO CcTaTycy 6aTbKiB (0HO 3 HUX), TOrO YU GYB
BifloMHUM 6aThKO ¥ YH KUB BiH 3 POJWHOIO, YU
Jeinge. Mu HiYOro He 3HaEMO PO 3MiHYy CTaB-
JIEHHS1 10 6alicTpAT 3 ixHIM 3pocTaHHAM i coria-
Jizanieto. [IpuHaiiMHI cepen miTel, KoTpi Memi-
KaJIl y YyXKUX POAUHAX, 3yCTpiuaEMO 6araTbox
cUpiT, aje He 6ayuMO He3aKOHHOHAPO/Ke-
Hux [10]. Binbi getanbHO e MoXKHa Oyze Mmpo-
CTEXXUTU TIJILKU Ha OCHOBI 3HAYHOI'O eMIipuy-
Horo Mmarepiany. lle MycuTb GyTH TpHBaia Ta
BaKKA Ipalld, a/Ke HaBiTh GpaHIy3bKi peecTpH
He3aKOHHOHApOKeHHX, 3pobJieHi 3a JlrogoB.i-
ka XVI, He BiATBOPIOIOTH YCi€i peasbHOI KapTH-
HU. Tak, MeTbio ['epGepT BHUpaxyBas, IO cepef,
IJIATHUKIB ~ BiJIMOBiIHOrO  MOJATKy  6yJio
2/340J10BIKIB i 1/33iHOK, a60 K, 10 49% 3 HUX
Oy/IM peMiCHUKH Ta TOPTiBLj, a 9% IJIaTHUKIB -
censinm [15, p. 98-101, 193]. OpHak 11e Bigo6pa-
JKA€ CTATEeBY Ta COLiaJIbHY CTPYKTYpPY caMme Ilja-
THHUKIB, KOTpi MmoTpebyBaiu Jieramisauil, a He
yciei KoropTh 6aWCTPIOKiB. BisbIl BaXIMBUM
JUIsT HaC BUJAETbCS BUCHOBOK ['epbOepTa, w10
3HayHa YaCcTHMHA TAaKMX HEe3aKOHHOHAPO/KEeHUX
Oy.1a sieriTuMi3oBaHa caMe y Billi 8 pokis. lle go-
C/iJHUK MOB’S13aB i3 ocBiTHIMU cTpaTerisimu [15,
p-113].

Ha »xasb, npo moce aHasoriyHe Ha Marepia-
Jlax ['eTbMaHIIMHM MU TOBOPUTH HE MOXKEMO,
3aJIMILAETBCA KOHCTATyBaTH, 110 iCTOTHUX 3MiH
y CTaBJIEHHI CYCIiJIbCTBA Ta AEpXaBU [0 He3a-
KOHHOHapoxeHUx fitel y XVIII ct. He BigOyBa-
€TbCA. [looAMHOKI NMPOCBITHULBKI iHILIaTUBU He
MOTJIM TEePeBAXUTH JUCKPUMiHaLil OGaicTpro-
KiB, Lle CTOCYETBhCH HaBiTh 3aKOHOJABYMUX NPaK-
THK, KOTpi y Takiil cdepi 3a3BU4all KPOKYIOThb
nonepeay. TyT HeoOXiJHO 3ayBaXKUTH, L0 CYCIi-
JbCTBO ['eTbMaHIIMHU MaJo BeJIMKE KOJIO 0Cih
JJIs1 TaKol AMCKPUMIiHALil, HapuKJaz, i3 Korop-
TH JIiTel Ha Hel HapaKasIucs »KeOpaKH, XBopi Ha
MeBHI XBOPOOW, KOTpi BBaKa/lUCSl HEYUCTHU-
MmH [11]. ToMmy Hivoro JUBHOrO, L0 3a TepPMiHO-
Jioriero ['ep6epa, aHU# colliyMm Gisblie nepeoy-
BaB Ha eTani TaBpyBaHH#. Pazom 3 TuM, 3ama-

JIbOBYBAaTHU KapTHUHY JaHOr0 fBHUIIA Y YOPHO-
6iin raMmmi JAUXOTOMIl TaBpyBaH-
Hsi/JleriTUMalisi BUAAETbCS HE JJOCUTh KOPEKT-
HUM (TOnpH Te, W0 y /DKepesax MoAUOGYEMO
MPUKJI3A K OAHOro, Tak i iHmoro). Bce 2k,
OI/IbII JIOpEeYHUM BUJAETHCS MOHATTS «iHILY-
BaHHA», KOTpe MaJsIo Pi3Hi BIATIHKM Ta NPOABU i
BKJIIOYAE y cebe JBa mnomnepeaHi. bancrpiok 6yB
«IHIIMM», OAHAK IOINPU HEraTUB BiH MaB LIAHCH
CTaTH «CBOIM», fIK IIPO Lie HallKMCaB IOeT i CBd-
ueHuk noyatky XVIII cr.:

A 6yBaro(T) »x€ yacoMb U3('b) 6aHKa(P)TOBD JIOAE:

€c/ BpoAU(T)CA IACIUBD M MOOOXKHBI(MB) OY/JIE [6,
c.101].

[li c;oBa cBifYaTh, 110 MONPH IHIIYBAaHHA Ta
MapriHajisaLilo Hapo[pKeHl BiJ «HE3aKOHHOIO
JIOXKa» MOIJIM CIOZIBaTHCA Ha iHTerpauiio y co-
1iyMm. 3Ha4yHa coljiaJibHa MOGIIBHICTh TOro4ac-
HOT'O CyCIiJIbCTBA NPUHANMHI JlaBajia Taki MOX-
JIUBOCTI.
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Cepamwok Irop Jimu-6aiicmproku y cycniascmei FTembmaHwWuHU: 0 NOCIMAHOBKU NUMAHHS

Hocaidxicyembesi cmasaeHHs 00 He3aKOHHOHapodxceHux dimell y cycninbecmel [embmaHWuHU Ha mai ocobausocmell ix
CnputiMaHHs y paHHbomodepHiii €eponi. BcmaHossneHo, uwjo yacmka makux dimeli y coyiymi ko3aywvkoi Ykpainu 6ysna Had3su-
4qliHO HU3bKOI, W0 NOSICHWEMbCS dimosbuscmeamu. [Ipu 8upasHo He2amusHoOMy cmas.ieHHI 00 camo2o akmy no3auwa6Ho-
20 ceKcy ma NoKpumok, mo2o4dacHe Cycniibcmeo He 6y/10 00HO3HAYHUM Y CBOEMY cmas/eHHi 00 HapodiceHux y 6.1y0i dimeil.
32i0H0 XpUCMUSHCbKUX HOPM 80HU He Mycu/aUu Hecmu gidnosidanbHicmb 3a epixu ceoix 6amukis, 00Hak coyiym 'embMaHwuHU
npakmukyseae iHuyeaHHs balicmplokie y pisHux susieax — 6id maspyeaHHs do sezimumayii.

Katouoei cnoea: dumuna, icmopis, [embmaHwuHa, 6aticmpioK, He3aKOHHE HapOOJCEHHS, Mas8py8aHHs, 1e2imumayis

Ceparok Urops He3akoHHOpodtcdeHHble demu 8 o6ujecmee lemmaHWUHbL: K NOCMaHoeKe sonpoca

Hccaedyemcsi omHoweHuUe K He3aKOHHOPOXCOeHHbIM demsiM 8 obujecmee ['emmaHwuHbl Ha hoHe ocobeHHOocmell ux 8ocn-
pusmus 8 paHHemodepHoli Eepone. YcmaHo6/1eHo, Wmo 00151 makux demetl 8 coyuyme Kazaykoll YKpauHbsl 6bL1a 4pe38blYaliHO
HU3KOU, Ymo ob6wsicHsiemcsi demoybuticmeamu. [Ipu onpedesneHHO ompuyameabHOM OMHOWEHUU K caMOMy (hakmy 8He6pauHo-
20 cekca u xceHWuH, mozdauiHee o6ujecmao He 6bl10 00HO3HAYHbBIM 8 C80eM OMHOWeEHUU K poduswumcs 8 b.1yde demsim. Coe-
JIACHO XPUCMUAHCKUM HOPMAM OHU He J0/13CHbI 6blAU HECMU 0m8emcmeeHHOCMb 3d zpexu c8oux podumesell, 00HAKO COYUyM
T'emMaHWUHbI NPAKMUKOB8A/ NPEHeGPeNceHUS] HE3AKOHHOPOXCOEHHbIX 8 PA3HbIX NPOSIBAEHUSIX — OM K/AeUMeHUs K Je2umumd-
yuu.

Kawuessle cnosa: pebeHok, ucmopusi, emmaHwuHa, 6acmapd, He3aKoHHOe poxcdeHue, KaelimMeHue, Jecumumayust

Serdyuk Igor Illegitimate children in society of Hetmanschyna

Investigate attitudes towards illegitimate children in society of Hetmanschyna on the background characteristics of their
perception of early modern Europe. It was established that the proportion of children in society of Cossack Ukraine was
extremely low. It can not be explained solely chastity population, we can talk about hiding illegitimate births due to infanticide.
At distinctly negative attitude towards the fact of extramarital sex, contemporary society was not unambiguous in its relation to
children born in fornication. According to Christian standards they had to take responsibility for the sins of their parents, but
society of Hetmanschyna perceived illegitimate in various forms - from branding to legitimacy. Contemporary legislation all the
negative onto a parent illegitimate child was limited property rights, but despite marginalization could hope for full integration
into society. A significant social mobility of contemporary society and relevant mechanical legitimation given such opportunities.

Keywords: Child, history, Hetmanschyna, bastard, illegal birth, branding, legitimation

PenensenTu:
Kpuouies Ip.l, a.i.H., npodecop
Tpury6 O.I1, a.i.H., mpodecop

Haditiwaa do pedakyii 13.05.2017 p.





