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can form two systems. The first system is built according to legal regulation of the means of protect-
ing housing rights. The second system of civil and legal means of protecting housing rights may be
formed depending on the subject matter of protection.

Keywords: protection, judicial procedure, method, means, housing legal relations, housing rights,
lawsuit system.
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3000y8ay Kageopu yueinbHO20 Npasa ma npoyecy
Gaxyrememy Ne 6 (npasa ma macosux KomMyHikayiil)

Xapxiscvkoeo HayioHaNbHO2O YHIGEpCUmMemy 6HYMPIUHIX CHpas

OCIIOPIOBAHHA BATBKIBCTBA IIICJISA CMEPTI OCOBMU,
AKA 3AIIMCAHA BATBKOM JUTUHU

BukonaHO HayKOBHI aHaTi3 HOPM W00 OCIIOPIOBaHHS OaTHKIBCTBA OCOOM, siKa 3amicaHa 0aThKOM
JIUTHHY, s 1 cMepti. HagaHo mpakTudgHI peKOMEHMAIIT OO0 3aXKCTY MpaB CIAAKOEMIIB i€l
0c00H, TTOKJIMKAaHI TIOJNETTINTH 1X 3aCTOCYBaHHS. 3pO0JICHO BUCHOBOK, IO OCITOPIOBAHHS OATHKIBCT-
Ba y TAKWX BHITAJIKAX 3HAYHO YCKJIATHEHE Yepe3 BaJl MEXaHi3MY JIOBSICHHS CTIaIKOEMITIMHE TTOMEp-
J10i 0coOM CBOiX M030BHMX BUMOT. Lleii MexaHi3M moTpedye po3MMPEHHS 3 YpaXyBaHHSIM HOPM ITH-
BIJTBHOTO TIPOIECYaThHOTO 3aKOHOIABCTRA.

Knrouoei cnosa: ocnopiosanms 6bamoxiscmea, ocoba, AKa 3anucana 6amoKom OUMUHU, AKMOGUL

3aNUC NPO HAPOOIICEHHSL, CNAOKOEMYL, CNAOK00ABeYydb, 00KA3U, OOKA3YBAHHS.
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IHocTanoBka mpodseMu. ¥V 1eHb HAPOHKEHHS
OUTUHN OATHKK 3000B’sI3aHi Opa3y BH3HAUUTH il
IHIUBIIyalbHO-IPABOBHIM  CTaTyC, IPUCBOIBIIN
Mpi3BHIlE, M’ Ta MO 0ATHKOBI, BU3HAYMBINU il
noxokeHHs. JlutuHa, sika Oyma 3adata 1 (abo)
HapopKeHa y IUTI001, TOXOAMTH BiJ MOApyXoks. B
LBOMY pa3i MOXOKEHHSI AUTHHH BiJ MaTepl BH-
3HAYAETHCA HA IiJCTaBl JOKYMEHTA 3aK/Iaay OXO-
POHH 3J0POB’SI TIPO HAPOKEHHS NPYKHHOIO JH-
THHHU, a MOXO/KEHHSA Bix OaTbka — Ha MiAcTaBl
Mpe3yMIILii 0aTEKIBCTBA YOJIOBIKA MATEPl IUTHHU,
sIKa 3aCBIMUYETHCS CBIMONTBOM Mpo Hui0d. Llg
Mpe3yMIILd 30epirac CBOIO YHMHHICTL 1 MPOTATOM
JIECSITH MICSIIB MICId HPUITHHCHHS IUTI00Y MK
0aThbKaMH JUTHHH, IIPH [[LOMY 3r0Ja YOJOBIKA HA
3amuc Horo 0aThbKOM MPHU3IOMYETHCS Ta HE BHMa-
raeThecs. 3amic npo OaTrbka B aKTOBOMY 3allUCi
PO HApOLKEHHS IUTUHHA POOMTHCS HA IIACTABI
CBiIOITBA MPO HITO0 a00 JOKYMEHTA, SKUi MaT-
BEPJIKYE Yac 1 MiACTaBy IJIs IPUIIMHEHHS LITI00Y
(cBimoIITBO a0O0 pIIICHHS CYAy PO PO3ipBaHHA
nuro0y, CBIZOLITBO PO CMEPTh 0COOM TOIIO). 3a
TaKMX YMOB MOXKYTh OYTH MHOpPYIIEHI MpaBa Ta iH-
TEPECH YONOBIKA, KU HACIpaBAl HE € 0aThbKOM
JUTAHA. J]7Ig 3aXKCTy CBOIX MpaB 3aKOH HAIa€e HOMY
IPaBO OCIOPUTH CBOE OATHKIBCTBO, MPEJ IBUBILH
MO30B PO BHUKITFOYCHHS 3aITUCY PO HHOTO SIK 0a-
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ThKa 3 aKTOBOT'O 3aMKCy NMPO HAPODKECHHS JUTHHU
(ct. 136 CimeitHoro xonekcy YKpainn).

[HCTHTYT OCmOproBaHHs OaTHKIBCTBa B CiMel-
HOMY 3aKOHOZABCTBI YKpaiHH Ma€ JAOCUTH JABHIO
ictopiro. Bin OyB 3akpimenunii me B Kopaekci 3a-
KOHIB TIPO CiM’10, OMIKY, IIUTI00 1 aKTH TPOMasH-
cpKoro crany Ykpaincekoi PCP 1926 p. ta B y
Kopnexkci npo muo6 Ta cim’to Ykpaincekoi PCP
1969 p. Ognak y >K0JHOMY 3 IIUX KOJEKCIB HE Tie-
pendavanocs oOcmopioBaHHS OaTBbKIBCTBA MiCIIs
cMepTi 0co0H, sika 3amucaHa OaTbKOM JTUTHHU.
BepxoBauit Cyn TakoX TpUBaJIM yac CTOSB Ha
Till MO3MLIi, MO0 OCHOpPIOBAaTH OATHKIBCTBO MOX-
JIMBO JIMILE 3a JKUTTS OCOOH, siKa 3amcaHa OaTh-
KOM, 1 KpIM Hel HIXTO TaKoro npasa Oijblie He Mae.

Taxa mo3uwis Oyina HecrpaBenIuBa i aHTUMO-
palibHa CTOCOBHO 0Ci0, sIKi BCymeped ix Bousi Oynn
3amucaHi O0aTbkaMu AiTeil a0 HE 3HAIM TPO IIe 1
3a JKUTTS HE MOTJIM OCTIOPUTH LIeH 3ammc, a HeJo-
OpocoBicHA kiHKA (MaTH JUTHHHW) Malla Bijl IIbOTO
MoOpaJbHUM 1 MartepianbHuit 3uck [1, c.313]. VY
BUNAJKy, AKIIO 3a JKUTTA 0co0a, sKa 3amMcaHa
0aTbKOM, OCIOpWJIA TAKUM 3amMC, ajue rmoMepia
i 9ac CIlyXaHHS CIIPaBH, CYJ TaKOXX MaB 3aKpu-
TH TpoBaDKEHHS. B 000X BHIaAKax crpaBemsv-
BiCTb He Oy/ia BiTHOBIIEHA, a iHTEpecH ocodu, sika
Oyna 3anmcaHa OaTbKOM IUTHHH, 3aIWIIAIHCS
HE3aXHIECHUMHU.

140



ISSN 1727-1584. IIPABO I BE3IIEKA. 2016. Ne 1 (60)

Jlume micnst yxsajeHHst CiMeHHOTo KOmeKcy
VYkpaian 2002 p. cmagkoeMIli ocoow, sika 3a KUTTS
Oyna 3amucaHa 6aTbKOM TUTHHH, OTPHUMAIIH [IPABO
ocropuT ii OaTBKIBCTBO LUISAXOM MOJAHHS IO
CyJy MO30BY PO BUKIIFOUEHHS 11 iMEHi K OaThKa
3 aKTOBOTO 3alllCy IPO HAPOMKEHHS TUTHHU.
Bepxosuuit Cyn Ykpainu y 1. 12 nocranosu Ne 3
Big 15 tpaBHs 2006 p. «IIpo 3acrocyBaHHS Cyzna-
MU okpeMux HOpM CimelHOro Konekcy YkpaiHu
MpU PO3IJISIAL CrIpaB 100 OAaThKiBCTBA, MaTEpPHH-
CTBa Ta CTATHEHHS aJiMEHTIB» 3a3HauMB, IO
ct. 137 CK Vkpainn nependayeHa MOXKIHBICTH
OCIOpIOBaHHS 0aTHKIiBCTBA U MICIIs CMePTi 0codH,
3amucaHoi OaTbKOM IWMTHHHU. SIKIo Taka ocoba
noMepna 10 HapOIKEHHS IUTHHH, OCIIOPUTH 0Oa-
THKIBCTBO MAIOTh NIPaBO CIIAAKOEMII 1Ti€l 0co0H 3a
YMOBH TIO/IaHHS HEIO 3a KUTTS 3asBH 10 HOTapiy-
ca NpO HEBHM3HAHHS CBOro OaTbKiBCTBA. Y pasi
HACTaHHS CMEpTi OCOOM IICNI OCHOPEHHS HEo
CBOro OaTbKiBCTBa B CYIi, ii CIAAKOEMIII MOXYTb
MiATPUMATH MTO30BHY 3asBY BiIIOBIAHO 1O MOJIO-
*eHb cT. 37 L{uBiIbHOro MporecyaibHOro KOAeK-
cy Ykpainu mpo npouecyajibHe IpaBOHACTYTHHULI-
TBO B IMBUIbHUX crpaBax. Komm >x momepna
oco0a He 3Haja Ipo Te, IO ii 3aMMCcaHo 0aThbKOM
JUTUHU, OCIOPUTH OaTbKIBCTBO BIpaBi il craako-
€MLI TepuIoi dYeprd 3a 3aKOHOM, Ha3BaHI y
cT. 1261 LuBinbHOro Komekcy YKpaiHu, — Apy-
’KMHA, OATHKU Ta IITH.

VY Ha3BaHMX BHMNaaKax OaTbKIiBCTBO OCHOPIO-
€THCS IIUISIXOM TIPE SIBICHHS [T030BY MPO BUKIIIO-
YeHHsI BiIOMOCTEH Mo MoMepiLy ocoly sIK OaThka
3 aKTOBOTO 3aIMCy PO HAPOHKEHHs AUTHHU. [ist
LUX BUMOT MTO30BHY JAaBHICTh HE BCTAHOBJICHO.

He puBnsiumrce Ha Taky 3aKOHOIABUY HOBEINY,
npaktuka 3actocyBanHs cT. 137 CK Vkpainu He-
3HauHa. Ha Ham mornsz, 1e MOsSCHIOETBCS TUM,
o il HOpMH JOCUThH HE YiTKi Ta 3aNUINAIOTh Y-
MaJIO 3alUTaHb [IPY 3aCTOCYBaHHI.

Cran pociimxenns. [IpoOGnemarnka 3actocy-
BaHHA cT. 137 CK VYkpainu He oTpumana mocrtat-
HBOI HayKoBOi po3poOku. Tak, mpoGiemu ocro-
proBaHHS OaTBKIBCTBAa PO3MIINAINCH Y MpaIsixX
O. M. T'ankeBuy, JI. €. I'yza, A. B.T'y3s, H. A, s1u-
koBoi, JI. B. Kpacuipkoi Ta iH. OfHak He BCi MH-
TaHHS OCIIOPIOBaHHS OaTbKiBCTBA MiCHsl CMEpTi
ocobu, sika 3amucaHa sik 6aTbKO B aKTOBOMY 3aITH-
Cl IpO HapOKEHHS IUTHUHH, OYIJIN PO3TIISHYTI.

Meroro crarTi € HayKOBMM aHali3 HOPM
ct. 137 CK Vkpainu, skuii 103BOJUTH TOJECTIIUTH
X 3acTocyBaHHs, Ta HaJaHHS MPAKTHYHHUX PEKO-
MeHJanii MoA0 3aXUCTy MpaB CHAaIKOEMIIIB OCO-
0u, sika 3amucaHa 0aTbKOM JUTHHU.

Buxknan ocnoBHoro marepiaay. Ha croroani
BigmoBigHO 10 cT. 137 CK Ykpainu ocrioproBaHHs
OaTbKiBCTBA MiCHs cMepTi ocoOu, sKa 3aIcaHa

141

0aTrbkoM TUTHHY, MOXJIUBE. OJHAK 1€ €, CKOpIIIIE,
BUHSTKOM 13 MTPaBMJIa MPO JOMYCTUMICTh OCTIOPIO-
BaHHA 0aTHLKIBCTBA 3a KUTTA 0COOH, sIKa 3aIllhcaHa
0aTbKOM [UTUHHU, 1 JIHMIIE OCOOMUCTO Hero. Tak,
ct. 137 CK VYkpainu nependavae guiie Tpu yMo-
BU, 3a SIKHX OAaThKIBCTBO MOXKE OYyTH OCHOpCHE
MiCIIT CMEPTI 0COOM, 3aMMUCaHoi OaTbKOM JUTHHH:

1) momaHHs 0COOOK0 3a KUTTS 3asBH IO HOTa-
piyca Ipo HeBU3HAHHS CBOTO OaThKIBCTBA,;

2) Ipea’sIBICHHS OCO00I0 3a JKUTTSA I030BY
PO BHUKJIIOUEHHS CBOI'O IMEHI SIK 0aThbKa 3 aKTOBO-
r0 3aIUCY PO HAPOIKEHHS JUTHHH;

3) HeoOI3HAHICTE OCOOM UYepe3 IMOBaXKHI MPH-
YHHU TIPO Te, 1110 BOHA 3amrcaHa 0aTbKOM JTUTHHH.

He Baxxko momiTuTH, 1110 TEpIi 1Bi yMOBH Tic-
HO IIOB’$SI3aHi 3 BOJICIO 0COOU, 3alIMCAHOI0 0ATHKOM
UTHHY, SKY BOHA MAa€ BUCIOBUTH IIIE 32 JKUTTSL
CragkoemIli 0coOH, 3BEPTAOUUCh 1O CYIy 3 TO-
30BOM NP0 BUKIIOYEHHS IMEHI CIAJKOAABLS SK
0arbka 3 aKTOBOT'O 3aIlUCY MPO HAPOIKEHHS JIU-
TUHU a00 WiATPUMYIOUM TOJAHWN HEHO I030B,
TUIBKH 3aBEPIIYIOTH PO3IIOUaTy crpaBy. | jumie y
TPEThOMY BHUIAJIKY JIil CIIaJKOEMIIIB HE 3aJIeKaTh
BiJ BOJII 0cO0H, sIKa 3aImucaHa 0aTbKOM IUTHHHU.

KokeH i3 nux BHUMaKiB Ma€e CBOI MaTepiasibHI
Ta mpouecyaigbHi 0coOMMBOCTI. BimmosigHo 10
4. 1 cr. 137 CK Vkpainu «IKIIo TOH, XTO 3ammca-
HUM 0aTBKOM JUTHHH, TIOMEP 0 HAPOMKEHHS IH-
THHH, OCHOPHTH KOro OaTHbKIBCTBO MAlOTH IPABO
HOro CIagKOEMII, 32 YMOBH MOJAHHS HUM 32 KHUT-
TS J0 HOTapiyca 3asBH NPO HEBU3HAHHSI CBOIO
OaTpKiBCTBa». B LIbOMY BHIAAKY MifCTABOIO IS
OCIIOPIOBAHHS 0aTLKIBCTBA Oy LU KOMIIIEKC
OPUINYHUX (PAKTIB, AKI MiAIAral0Th JOBEACHHIO B
cyni. Takumu 1OpUIMIHUMH (HaKTaMU €:

1) momaHHs 0co0O0I0, fKa 3amucaHa OaTHKOM
IUTHHYW, 3asiBH JI0 HOTapiyca TNpO HEBU3HAHHSA
CBOro 0aThbKIBCTBA;

2) cMepTH 11i€i 0CO0U 10 HAPOMKEHHSI TUTHHU;

3) 3amuc 0ocoOu 0aTEKOM IWTHHH HE HA MifcTa-
Bi cT. 135 CK Ykpainu.

BoHy MaroTh BUHMKATH came B TaKii MOCIiIO-
BHOCTI, 11 3MiHaA MMO30aBUTH CIAIKOEMIIB OCOOH,
sKa Oyna 3ammcaHa 0aTbKOM JWTHHH, TpaBa Ha
ocrioproBaHHs i OaTbKiBCTBa Micis il cMmepTi, a
BIJICYTHICTh X04Ya O OJHOTO 30BCIM YHEMOXJIHB-
JIIO€ ISl CIIAJIKOEMIIIB 3BEPHEHHS JI0 CYIy 3 Bij-
[MOB1IHUM ITO30BOM.

Ha miarBepukeHHST 3a3HAYEHUX FOPUIUUHHMX
(bakTiB cymy MarOTh OyTH HaJaHl BiAMOBIOHI J0-
kyMmentH. Ilo-mepiie, Le 3as6a npPo HEGU3HAHMHS
6020 bambvKiecmea 0cobolo, AKa 3anuUcana bamo-
KoM Oumunu, IO Oyna HEK 3a JKHUTTS MOoJaHa 10
Hotapiyca. [Ipore 11 HaaHHS YCKIAAHIOETHCS THM,
[0 TOPSOK ITOJAHHS 3asBU J0 HOTapiyca HeE Bpe-
T'YJILOBAaHUN 3aKOHOABCTBOM YKpaiHW MPO HOTa-
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piatr. 3annmaeTbcs HE3PO3YMUIUM TaKOK MUTAHHS
po Te, Y MOKe OYTH Taka 3asiBa MOJaHa 1HIIUM
opraHaM 1 mocagoBuUM ocobaM, K1 BIAIIOBIIHO 10
cr. 1 3axony Ykpainu «IIpo HOTapiaT» Bix 2 Bepe-
cHs 1993 p. MaroTh IpaBo BUMHATH HOTApiaJIbHI Iil.

Tak, y IMBUIBHIN copaBi Mpo OCIOPIOBaHHS
0aTbKIBCTBA, fIKA 3HAXOAWNACS Y TPOBAKEHHI
Koporicekoro paiionroro cyny YepHiriBcbkoi 00-
JIacTi MMO03MBavKa 3BEPHYJIACH 10 CYAY 3 MO30BOM,
BKa3yIOuH, 110 il CHH, SIKMH momep, nepedyBaB y
nuto0i 3 Bimnosigaukor 3 14 uepBHs 2000 p. ¥V
2006 p. cMH TEpeHIIOB >KUTH IO MaTepi, Xoda
o¢iniiiHo poszipBaHHs HUTIO0Y odopmiieHo 28 -
cronmaza 2008 p. B melt yac ioro npyxuHa mpo-
JKMBaJIa 3 1HIIMM YOJIOBIKOM 1 HApOIUIIA BiI HHOTO
JOHBKY, Tpo 1m0 B KHU31 peectparii HapomxeHb
[[TaGamHIBCHKOI CUIBCHKOI paau Oyio 3po0JieHO
3amuc Big 25 tpaBas 2007 p., 6aTbka AUTUHH 3a-
MUCaHo 3a BKasiBKoto matepi. Ilicis cmepti cuna
MO3MBAYLIl CTAJIO Bigomo, 110 16 mucromaga 2013
p. Oyio mepenucaHo CBiIONTBO MPO HAPOHKEHHS
JOUTUHY, Je 0aThbKoM 3amucam ii cuna. Tomy mo-
3MBAYKa MPOCUTH CY/ BCTAHOBUTH, IO il CHH HE €
0aTbKOM HEIIOBHOJITHBOI OUTHHM BIAIOBIJAYKH,
CKacyBaTH 3aIlic Ipo HOro 0ATbKIBCTBO Ta BHECTH
BIJIMIOBIJIHI 3MiHU JI0 aKTOBOI'O 3aIMCYy MPO HAapo-
JDKEHHS! TUTHHHM, CKIAJCHOTO OpraHaMH JIepiKaB-
HOI peecTpalii akTiB IUBUIBHOIO CTaHy YKpaiHu
16 nuctomaga 2013 p., a TakoX BHIATH HOBE CBi-
JIOLTBO PO HAPOIKECHHSL.

B cymoBomy 3acimaHHi Ha4anbHHK BiIOLTY
Jep>KaBHOI peecTpalii akTiB LUUBUIBHOTO CTaHy
Koporicekoro pailoHHOTO YHpaBiiHHS FOCTHIIT
nosicamiia, 1o 25 tpaBHa 2007 p. Oyno BUIAHO
CBIJIOITBO TIPO HAPOIKCHHS HA IM’Sl TUTUHU BijI-
NnoBigayky. MaTu JUTHHU Ta il YOJOBIK MOJAIH
3asBH MPO T€, [0 OCTaHHIH He € 0aTHKOM JUTHHH,
oTxe 0aTbka OYJIO 3amMcaHo 3i CIIiB BiIITOBITaYKH.
Ane neit 3amuc Oyno 3po0iieHo 0e3 ypaxyBaHHS
3MiH 10 cT. 122 CK VYkpainu, siki Oyian BHeceHi B
ciuri 2007 p. i 3rigHO 3 SKUMH, TOAPYACKS MOXKE
MOJATH 3asBY PO HEBU3HAHHS 0aTHKIBCTBA JIMILE
Y BUINAJKy BU3HAHHS OaTHKIBCTBA 1HIIOIO 0CO0OIO.
[Ticnst BUABIEHHS TAKOTO MOPYILIEHHS BiMOBi1a4-
Ky Oyl0 BHKJIMKaHO IO OpPTaHy peecTpauii akKTiB
LUUBUIBHOTO CTaHy 1 3allpONIOHOBAaHO HAMKCATH
BIJIMIOBIAHY 3asiBY MPO BHECEHHS 3MiH JI0 3aIliCy
PO Hapo/KeHHs quThHU. Ha mifcragi 1i€i 3asBu
Oy/ii BHECEHI BiJIIOBiHI 3MiHU Ta BHJIAHO HOBE
(cmipHe) CBiZOLUTBO MPO HAPOPKEHHS, J1e 0aTbKOM
JTUTUHU 3alMCaHUN CHH BiJIIOBIIAuKH.

VY cynoBoMy 3acimaHHi CBIIOK y cripaBi, SKuit
npairoe cekperapem lllaGamiHiBCEKOI CLTBCHKOT
pamu, Haronocus, mwo y 2007 p. came BiH pOBO-
JIMB PEECTpALil0 HAPOILKEHHS AUTUHH. Toai MaTh
JUTUHU 3asBHJIA, 1110 CHH BiANOBIIAYKH HE € OaTh-

KOM, ajieé OCKUIbKA BOHHM MepeOyBaiu y HUTIOO0I,
CBIJIOK CKa3aB, 1100 MPUHILTN 0 CUTbpaan YABOX.
BoHnu 3’sBUIMCS 1 TOJaNM CHUIBHY 3asBY, IO BiH
He € O6aThbkoM juTHHU. [1030B cynom OyB 3a70BO-
neHuit [2].

Takum 4YHHOM, 3asBY IMPO Te, IO 0coda, sSKa
Oyina 3amucaHa 0aThbKOM JWTHHU, aJie sKa HE BU-
3Hae cebe 0aThKOM, IMOIABAIN CIIOYATKY JO Opra-
HY JIepKaBHOI peecTpallii aKTiB LIMBUILHOTO CTaHY,
a misHime 10 ciabebkoi paau. Cyna ypaxyBas 3a-
3HAYEHI 3asBH Y CYKYITHOCTI 3 IHIIMMH JOKA3aMH 1
MO030B 3aJI0OBOJIGHUB, IMOCTAHOBUBIIK BHKIIFOUHTH
3aluC MPO CHHA IMO3MBAYKU 3 AKTOBOTO 3aIUCY
PO HAPOKCHHS JINTHHU.

Ha namr morusin, Take pilieHHsI Cy/Iy CBiIYHTS,
0 HE Mae OCOOJIMBOTO 3HAUYCHHS, KYIH CaMe
0c00010, sIKa 3amrcaHa 0aThbKOM JUTHHH, TI0J[aBa-
Jacs 3asBa 3a KUTTA. BaXXIMBUM € BOJICBUSBIICH-
Hs i€l ocobm. 3 Orisay Ha Iie HeoOXigHO Oyio O
BHecTH 3MiHM 110 4. 1 c¢T. 137 CK VYkpainu, Bka3za-
BIIIM, IO SKIIO TOH, XTO 3alMCaHUl 0aThKOM IIH-
THHH, TIOMEP JI0 HAPOPKEHHS IUTHUHH, OCIOPHUTH
Horo 0aTbKIBCTBO MAIOTh IPABO MOro CHAaAKOEMIIL
3a YMOBH TIOJJAaHHS HUM 32 JKUTTS 3asBU TPO HEBU-
3HAHHS CBOr0 OAaTHKIBCTBA HE TUILKU 0 HOTApiyca,
a ¥ 10 IHIIMX OpraHiB, SKi YIIOBHOBAXKEH1 BUMHATH
HOTapiaJbHI dii, a TaKOXK A0 OpraHy Jcp:KaBHOL
peecTpalii akTiB LMBUIBHOrO craHy. Take IOio-
JKEeHHs1 Oy/ie CIIPUATH IHTEpecaM 0coOu, sIKa 3allu-
caHa 0aThKOM JUTHHH, Ta il CIIaJKOEMIIIB,

Ilo-opyre, cyay Ha MmiATBEpMKEHHI (akKTy
CMeEpTI 0co0U, sKa 3amMcaHa 0aTbKOM, Mae OyTu
HagaHe cgidoymeo npo cmepmv yici ocodbu. 3
OTJISITy Ha Te, 1110 3aKOH Ja€ MPaBO OCTIOPUTH 0a-
TBKIBCTBO 0cO0H, SIKa 3amKcaHa 0aTbKOM JUTHHH,
micis 1 cMepTi, 0aTLKIBCTBO HE MOKE OYTH OCIIO-
peHe B pa3i Bu3HaHHA (Pi3MUHOI 0coOM OE3BICHO
BiZICYTHBOIO.

[To-Tpere, sk BiZOMO, MpH peecTpawii ANTHHH
Ta BCTAHOBJICHHI ii TTOXO/KEHHS Bijl IIEBHOTO YO-
JIOBiKa MPaBOBI HACTIOKH Ma€ TUIBKH 3alHC MPO
0arbka, 3p00JICHNH Ha ITiJICTaBi MOT0 BIACHOI 3asi-
BU 200 Ha miJcTaBi Mpe3yMIILii 6aTbKIBCTBA YOJO-
BiKa MaTepi JUTWHH, sIKa 30epirae CHITy MpOTIroM
JECATH MICSIIiB 3 MOMEHTY NPUIMHEHHS HLTI00Y.
Sxmo 3anwc mpo 0aThka B aKTOBOMY 3aIlUCI PO
HApOPKEHHS! AUTHHH 3pOOJICHUI 31 ciliB Mmarepi,
TO BiH HE MOPOJDKYE JUIsl OaThKa HiIKUX MTPABOBUX
HacniakiB. IlizcraBu 3miiCHEHHS 3amucy mpo 0Oa-
ThKa BiJIOOpa)KalOThCS B aKTOBOMY 3alHCi IO
HApO/DKCHHS JUTHHU. ToMy Cydy Ha MiATBEp-
JOKCHHS 3/1iCHEHHOT0 3aITUCy PO 0aThKa AUTUHH
HEOOXITHO HAJIATH KONii0 aKmMo8020 3anucy npo iv
HAPOOIHCEHHSL.

142



ISSN 1727-1584. IIPABO I BE3IIEKA. 2016. Ne 1 (60)

Takum 9rHOM, Ha MIATBEPKCHHS FOPHIMTIYHIX
¢axriB, 3a3HaueHux y 4. 1 cr. 137 CK VYkpainn,
MO3KMBaYaM HEOOX1JHO HAATH CyIy TaKi JOKYMEHTH:

— 3ajBy IPO HEBU3HAHHS CBOI'O OAaThKiBCTBA
0c00010, sIKa 3arucaHa 0aTbKOM JUTHHU;

— CBIIOLTBO MPO CMEPTh 0COOH, sIKa 3aIlHCaHa
0aThKOM JUTHHY;

— KOIII0 aKTOBOTO 3alUCy IMPO HApPOHKEHHS
JTUTHHMU.

OTxe, Ha MATBEPILKEHHS IOPUINYHUX (DAKTIB,
BKa3aHUX y 3a3HauYCHI HOPMi, MalOTh ITOJIABATHCS
NUCbMOBI J10Ka3u. OJHAaK IMOCTa€ MUTAHHS, YU
MOXYTb OyTH IMOJaHi 1HII JOKAa3W HA MigTBEp-
JOKEHHS! BiZICYTHOCTI KPOBHOT'O CIIOPIOHEHHS MDK
YOJIOBIKOM, SIKOT'O 3alMCaHO 0aThKOM, i AUTHHOIO.
Crarrs 57 L{MBIIBHOrO TMPOLECYAIBHOTO KOIEKCY
VYkpaiHu BCTaHOBJIOE, IO JIOKAa3aMH € 0)0b-5Ki
gaxmuuni dani, Ha TACTaBI SIKUX CyJ BCTAHOBIIIOE
HasiBHICTb a00 BiICYTHICTH 0OCTaBWH, IO OOIPYH-
TOBYIOTh BUMOTHY 1 3allepedyeHHs CTOPiH, Ta 1HILIHX
00CTaBHH, SIKi MAarOTh 3HAYCHHS IS BUPIIICHHS
crpasu. Li 1aHi BCTAHOBIIOIOTHCS Ha TIICTaBi MO-
SICHEHb CTOpIH, TPETiX 0ci0, IXHIX MpPEICTABHUKIB,
JIONIMTaHUX SK CBiJIKIB, MIOKA3aHb CBiJIKiB, TUCEMO-
BUX JIOKa3iB, PEUOBHX JIOKa3iB, 30KpeMa 3BYKO- i
BiJICO3AITUCIB, BUCHOBKIB ekcriepTiB. ToOTO 3aKko-
HOM Tiepen0avdeHnii 3Ha4YHO MIMPIINIA CIIEKTp 3aco-
0iB [TOKa3yBaHHS], HDK BHIUIMBAE 3 aHamisy 4. |
ct. 137 CK VYkpainy, sika HOB’A3ye BiICYTHICTH
KPOBHOTO CIIOPIHEHHS MK YOJIOBIKOM Ta JTUTH-
HOIO BUKJIIOYHO 3 HOTO BOJICBUSIBICHHSAM, L0 BU-
pakeHe y hopMi 3asBH, TOAAHOI 0 HOTapiyca.

Haronomrytoun Ha 000B’13K0BiH HasIBHOCTI Ta-
KOl 3asBH, 3aKOHOJAaBELb OOMEXKY€E 3acO0H JIOKa-
3yBaHHS JAJI CHaJKOEMLIB, sIKi 3BEPHYJHCS 3 MO-
30BOM IIPO BUKJIIOYEHHSI 3aMHCy PO 0CO0Y K PO
0aTbKa 3 aKTOBOTO 3aIliCy MPO HAPOIKCHHS JIH-
TuHd. [Ipn mpOMy 3aJIMIIAIOTBCS 1032 YBArolo
cyay iHmi GakT, IKi MOXKYTh HiITBEPIUTH BiICY-
THICTP KPOBHOT'O 3B’SI3Ky MIX Takol 0OCOOOI0 Ta
TuTUHOK. Hampukiias, 4onoBik, sSKUi 3amvicaHuii
0aThKOM JUTHHH, T MATU JUTUHH MOTJH HE MPO-
KHUBATH Pa3oM JIOCUTh TPUBAIIMH Yac, HE po3ipBa-
BIIX 1UTI00, a00 U106 Mir OyTu (iKTHBHUM, 200
YOJIOBIK MIl' 3HAXOAMTHUCS TPUBAIMI Yac 3a KOp-
JIOHOM, 200 YOJIOBIK MITr HalMCaTH 3asBYy J0 HOTa-
piyca mpo 3amepedeHHsI cBOro 0aThbKiBCTBa depe3
CBapKy 3 IpY>KUHOIO, 3HAIOUH, 1110 HACTIPAB/i BiH €
OarbkoMm, Tomo. Lli 0OcTaBUHM HE MOXYThH irHO-
pyBaTHCs MiA 4Yac PO3MIISAY CHPaBH MPO BUKIIO-
YEeHHs 3aIUCy MPO YOJIOBiKa SIK OaTbKa 3 aKTOBOT'O
3aIcy Mpo HApOPKEHHS AWTHHU. BOHM MOXYTh
OyTH BCTaHOBJICHI HA MiJCTaBi HE TUILKU MHCHMO-
BUX JIOKa3iB, a 1 MOSICHEHb CTOPIH, TPETiX ocid Ta
iX MpencTaBHUKIB, IOKa3aHb CBiAKIB, PEYOBUX
JIOKa3iB, BUCHOBKIB €KCIIEPTIB.

Takum umHOM, 4. 1 c1. 137 CK VYkpaiau 00-
MEKY€E I CHAJKOEMIIB OCOOW, SKa 3aIllicaHa
0aTbKOM JWUTHHU, MOXJIMBICTH JOKa3yBaHHS 00-
CTaBWH, SKi OOIPYHTOBYIOTH BUMOTM Ta 3arepe-
YEeHHsI CTOPIH y CIpaBi.

Yactura 2 cr. 137 CK VYkpainu nepenbdauae
MPaBO CMAAKOEMIIIB MIATPUMATH 3asBY TOMEPIIOrO
CIIAKOIABIIA PO BUKIIIOUCHHS HOro iMeHi sk Oa-
ThKa 3 aKTOBOTO 3aITUCY MPO HAPOPKECHHSI IUTHHH,
TOOTO MOBa ¥JIe PO MPOIECyallbHE MPAaBOHACTY-
mHUNTBO. Bigmorigno a0 4. 1 cr. 37 HIIK Ykpai-
HH Y pa3i CMepTi [o3KBayva CyA 3ajydae 10 y4dacTi
y crpaBi ioro npaBoHacTynHuKa. Lle Mmoxe BinOy-
THCS Ha Oymp-sKii CTalil NUBLIBHOTO MPOIIECY.
VYci aii, BuNHEH] B IMBLTBEHOMY TPOIIEC] 10 BCTYITY
MPaBOHACTYITHUKA, OOOB’SI3KOBI JUIS HBOTO Tak
camo, sIK BOHM Oynu 00OB’SI3KOBi Uil 0COOH, SIKY
BiH 3aMiHHUB.

VY 11pOMy BHIIAJKY Ma€ MICIIE 3allepeueHHs 0CO-
0010 CBOro 0AaTHbKIBCTBA y BHIVIAZAI 3BEPHEHHS IO
Cydy 3 II030BOM IIPO BHKIIIOYEHHS CBOr'O IMEHI K
0aThKa 3 aKTOBOT'O 3aITUCYy PO HAPOIDKCHHS JUTHU-
HU 3 HAJaHHSM JIOKa3iB, SIKi MITBEPIDKYIOTh Bi/ICY-
THICTh KPOBHOT'O CIIOPITHEHHS MiX HEIO Ta JWUTH-
Hoto. [Ipy 11bOMY TIiICTaBH TIOAAHHS IBOTO MO30BY
MaroTh BinoBigatu Bumoram cT. 136 CK Ykpainu.
Bigmosigno mo cr. 37 LIIK Ykpaiau cmepTh 0co0u
Ha OyJb-sIKiil CTaJlil IUBLUILHOTO MPOLIECY JA€ TifC-
TaBU CyJy 3aJIy4UTH JIO Y4acTi y CIIpaBi ii mpaBo-
HacTynmHuKa. HuM Moxe OyTH JTHIIe CriaKOeMEIIb.
Ipote i u. 2 ct. 137 CK Ykpainn, ni HIIK Ykpai-
HU HE YTOYHIOKOTH, SIKi caMe CIaJKOEMII MOXKYTh
3aJyyaTucs SK TPABOHACTYITHUKH JIO Y4acTi y
crpagi. € mijcTaBy BBaXATH, 10 Y I[bOMY BUITAJKY
HUMH MOXYTh OYTH CHaJKOEMIIi SIK 3a 3aIllOBiTOM,
TaK 1 3a 3aKOHOM. SIKIIO Ma€ MicCIIie CTIaJKyBaHHS 3a
3aKOHOM — CITaJIKOEMITI Ti€1 YEPTH, KA 3aKITUKAETh-
¢ 1o cnajKyBaHHsA. [Ipu 11boMYy € TicTaBu BBaXka-
TH, IO MOBA #JIe MPO CITAJKOEMIIB y BIACHOMY
PO3yMiHHI, TOOTO IIPO 0Ci0, SAKI BiKE peali3yBaan
HaJIOKHE 1M MPaBO CIHAJKYBaHHS, a B HEOOX1THUX
Bumagkax (4.2 cr. 1299 LK VYkpainun) — Takox
3apeectpyBay Moro [3, ¢. 30]. ToO6To Taki craako-
€MIII MaIOTh yXKe NMPUHHATH crammuuy. Ocodwu, sKi
HE MAaroTh MPAaBO Ha CMAJKyBaHHS, BiIMOBHIIHCS
BiJl IPUIHATTS CHIQIIMHN 200 He TMPUIHSIM 1i, He
MOXYTh 3BEPHYTHCS 3 TI030BOM IPO BHUKIFOUCHHS
IMEHI CcrajkoIaBIs sIK 0aThbka 3 aKTOBOTO 3aIUCY
PO HAPOKEHHS JUTHHU.

CBo€e mpaBO Ha MPABOHACTYITHHIITBO CIAIKO-
€MIIi TTIOBMHHI JTIOBECTH cyny. Jlokazamu mpasa Ha
MPABOHACTYITHUIITBO MOXYTh OYTH: CBiJOI[TBO
PO MpaBO Ha CHIAANIMHY, 3asBa PO MPUHHATTS
CHaJIMHU 1 MiATBEPAXKEHHs HOTapiyca mpo ue, a
TaKOX JIOKa3W, M0 0co0a MOXe OyTU CIaKOEM-
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LeM, — CBiIOUTBO MPO MUTIO0, CBiIOUTBO MPO HAa-
POIKEHHSI, PILlICHHS CYy PO YCHHOBIICHHSI.

[Ipu BcTymi B mporec MpaBOHACTYIIHUK MPO-
JOBXKYy€e 3IIHCHIOBATH MpoLecyanbHi mpaBa i
000B’s13kM TonepeannKka. Bin Mae mpaBo mogasa-
TH JI0Ka3H, OpaTH y4acTb y JOCHTIKEHHI 10Ka3iB,
KOPUCTYBATHCSl IHIIMMH TPOLECyaIbHUMHU IIpa-
BaMH, BCTAHOBJICHMMH 3aKoHOM. [Ins migrBep-
JDKEHHSI CBOiX BHMOT 200 3arepeueHb BiH TAKOXK
3000B’s13aHUI ITOATH BCl HAsABHI B HHOI'O JOKAa3U
70 200 TiJ Yac monepeIHbOro CyJ0BOro 3acilaHHs,
a SIKIIO TIONEpPEaHE CYAOBE 3acijaHHs y clpaBi He
MPOBOAUTHCS, — JI0 MOYATKY PO3IJISAY CIIPaBU 11O
CYTI.

TakuM yMHOM, MOKHA KOHCTaTyBaTH, IO Iy-
’K€ BaXKJIMBO, Ha SKiH caMe cTafil HUBIIBHOIO
mporecy BinOynocsi MpaBOHACTYHMHULTBO. SIKIIO
BOHO BizOylocs A0 pO3MNIAAY CHIpaBU MO CYTi,
CMaJKOEMIIi IIOMEPIIOro MO3KMBayva I1e MaroTh 3MO-
Ty MOJIaTH Cy[y HasiBHI B HUX JOKa3u BiJICYTHOCTI
KPOBHOT'O CIIOpPiIHEHHS MDK CIaJKOAABLEM Ta
JUTUHOIO. SIKIIO BOHM OyiM 3aiydeHi 0 CIpaBH
BXKE IMICNI MOYaTKy po3MisiAy ii mo cyTti, TO He
3aBXKIM OyAyTb MaTH 3MOTY HaJgaTH JOKas3H, SKi
OOTPYHTOBYIOTB 3asIBJICHI B MMO30Bi BUMOTH. Takuii
CTaH peyell TeX He € 3a10BUIbHUM. Ha Ham mor-
75171, 0coOH, SIKi BCTYNAIOTh Y LMBUIBHUMA MPOLIEC
3aMiCTh TIOMEPJIOi CTOPOHHM Ha CTafii pO3IIALY
CIIpaBH MO CYTi, OBHHHI 3aBXIH MaTH MPaBO Ha
TOZIaHHS HAassBHUX Y HUX JIOKa3iB, AKi MiATBEPIKY-
10Th a00 3a1epedyIoTh 3asBJIEHI B T030B1 BUMOTH.

Yacturoro 3 cr. 137 CK VYkpainu nependaue-
HO OCIIOpIOBaHHsS OaThbKiBCTBAa MpPaBOHACTYIIHU-
KOM Y 3B’SI3KY 31 CMEPTIO OCOOHM, sIKa 3aricaHa B
aKTOBOMY 3aluCi MpO HApOIKEHHS OaTbKOM JIH-
THHH Ta sIKa 4Yepe3 MOBaXHI NPUYMHU HE 3HaIA
Mpo 11e. 3aKOH J]a€ MpaBO Ha OCIIOPIOBAaHHS OaTh-
KIBCTBa B LILOMY BHIAJIKy TAKUM HOTO CIIaJKOEM-
LSIM: APYKUHI, OaTbKaM, JITSIM.

[ToBaxkHiCTh MpHUYHH, 32 SIKUMH Oco0a HE 3HA-
Jia, 10 BOHA 3amucaHa 0aTbKoM, € (JaKTOpOM, IO
OL[IHIOETbCA CyAOM. TakuMy NPUYMHAMH MOXYTb
Oytu: mepeOyBaHHS B JIOBIOTPHBAIOMY CITY>KO0O-
BOMY BIJIpSZIPKEHH1 32 KOPJIOHOM; mepeOyBaHHS B
nirouiii apmii (B 30HaX BifICBKOBHUX KOH(IIIKTIB);
BIJICYTHICTh Ha MICIIi POKUBAHHS Yepe3 MPUPOJ-
Hi KaTakimi3Mu (B pe3ynbTari mTopMy OyB BHKU-
HYTHH Ha Oe3I0IHUI OCTpiB); BiCYTHICTH 3B’5I3-
Ky 3 JIOMOM 3a SIKUXOCh IHIIMX TNPUYMH 1 Take
inme. He moBepratounce gonomy, 115t ocoda mome-
pra. 3a el yac Horo ApyKHHa HapoauiIa JUTUHY
BiJl 1HIIOI 0cO0H, aje 0aTbKOM 3apeecTpyBaja do-
JIOBiKa, 3 SIKUM 3HAXOIWJIACh Yy HEPO3ipBaHOMY
uutio6i. [Ipo te, mo BiH OyB 3amucanuii 6aTbKOM

JUTWUHH, TTOMEPNNH, 3BUYAiiHO, HE 3HAB 1 HE Mir
3HATHU 3 MOBAYKHUX MPHYHH.

VY TakoMy BHUNAIKy MpaBO Ha Mpen’ sIBICHHS
mo3oBy HaOyBarTh craakoemili. Jlnsd mojgaHHS
M030BY BOHH [TOBHHHI Pa30M i3 TO30BHOIO 3a5BOIO
HaJaTH MHCHMOBI JI0Ka3W TOTO, IO BOHM € CIaj-
KOEMIISIMU TIOMEPJIOTO 1 IPUHHSAIM CaHy a0o
MoJainy 3asiBy Npo il MPUHHSATTS, a TAaKOX TOrO,
IO CMaJKOAaBEelb HE 3HAB i3 MMOBAKHUX MPUYMH
po Te, U0 3alHucaHuii OATbKOM IWTHHH, HE OY-
Oy49d KpOBHHM OaTbKoOM Li€l IUTUHH. Y IBOMY
BUMAJKy Ma€ 3HaYCHHS] MOMEHT HApODKEHHS OU-
TUHH Ta TPUBAIICTH BiICYTHOCTI YOJIOBiKa, SKOTO
3amucaHo i O0aTbkoM. SKIIO OWTHHA, HAPHKIAL,
HApOAWJIACSA Yepe3 OAWHAIUATH MicsliB abo Oi-
JIbILIE MICIISl 3HUKHEHHS TIOMEPJIOro, TO MEAMYHO-
TeHETHYHAa EKCIepTH3a He MOTpiOHa, ITOCTaTHHO
JIOKa3iB, 10 0co0a, sIKa 3alKucaHa B aKTOBOMY 3a-
nuci 6atbkoMm, Oyna BiACYTHS B Micli 3a4aTTs i
HApOPKEHHS TUTHHU.

Takum uynHOM, CK VKpaiHM BCTaHOBIIOE TpH
MiICTaBU JUIL OCIIOPIOBAHHS OaThKIBCTBA ITICIIS
cMepTi ocoOw, fKa 3amucaHa 0aThbKOM JUTHHH, 1H-
mmMH ocobaMu (30kpema ii cagkoemusmn). Le:

1) moganHs1 0COO0IO 3a KHUTTS MUCHMOBOI 3as-
BU /IO HOTapiyca NMpo HEBU3HAHHS CBOrO OaThKIBC-
tBa (4. 1 ct. 137);

2) mpen’siBIIEHHS 0COOOI0 3a JKUTTS MO30BY 10
CyAy IpO BUKIIOYECHHS 3alUCy Mpo Hei sK 0aThbka
JUTUHH 3 aKTOBOT'O 3aMUCy MPO HAPOIKEHHS M-
THUHHM 3 TIEPEBOJIOM LIMX MpaB Ha MPaBOHACTYITHH-
KiB (u. 2 ct. 137);

3) BiACYTHICTh B 0COOM 3 TIOBRYKHUX TMPHYUH
iHpopMauii mpo 3amuc i O6aTbkoM IUTHHH (4. 3
ct. 137).

3a iHIMX 00CTaBHMH HIXTO HE Ma€ TpaBa OCIIO-
puTH 0aTHKIBCTBO 1HIIOT 0COOH, HAaBITh 3a HAsIBHO-
CT1 JOCTATHIX JJIS LILOI'O JOKAa31B.

BucnoBkn. HaykoBuii anamiz HOpM cT. 137
CK VkpaiHn A03BONMB BHUSBUTU MPOTAIMHU Y
MPaBOBOMY PEryJIOBaHHI BiIHOCHH ILOJO OCIO-
proBaHHS OaTbKIiBCTBa Micis CMepTi ocobu, sKa
3amcaHa OaTHKOM JAWUTHHH. Y TepeBakHIA Oilb-
LIOCTi BUMAAKIB OCIIOPIOBAaHHS 0aThKiBCTBA MOXK-
JIMBE 32 JKUTTS 0coOH, sIKa 3amucaHa sik 0aThbKO B
aKTOBOMY 3alllCi PO HAPOMKEHHS AWTHHH, 1
TITEKH HEIO CaMOIO, OCKIIBKU I[i BITHOCUHU TICHO
noB’s13aHi 3 ocoboro. Onak ynHaui CK Ykpainu
JIOIYCKAa€ TPH BUHATKU 3 LLOI'O MPaBUIIa, HAllAr0-
YH TPaBO CMIAAKOEMIISIM TIOMEPIIOi 0cOOM B OKpe-
MUX BHIIa/IKaX BUMaraTH BUKIIIOUEHHS 3aITUCY IIPO
Hel sk 0aTbKa 3 aKTOBOTO 3aIlCy MPO HAPOIKEH-
Hsl TUTHHU. Pa3oM i3 THM, OCTIOprOBaHHS 0aThKiB-
CTBa B TAKHMX BHIIAJKaX 3HAYHO yCKJIaJHEHE Yepe3
BaJW MEXaHi3My, KU JO3BOJISIE JOBOIUTHU CIIa-

144



ISSN 1727-1584. IIPABO I BE3IIEKA. 2016. Ne 1 (60)

KOEMIISIM TIOMEPJIOr0 4YOJIOBiKa CBOi MO30BHI BH- 4YCHE CIMEHHUM 3aKOHOJABCTBOM, MOTPEOYeE Po3-
moru. OTxe, KOJO JTOKa3iB Ta 3ac00iB JOKAa3yBaH-  IIMPEHHS 3 YpaxXyBaHHSIM HOPM IIMBUIBHOTO IPO-
Hs y CIpaBax MpO OCHOPEHHS 0aThKIBCTBA MICHS  [ECYaJbHOTO 3aKOHO/IABCTBA.
cMepTi ocobwm, ska 3ammcaHa OaThKoM, repeada-
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CYIIPYH T. C. OCHAPUBAHHME OTIHIOBCTBA IIOCJIE CMEPTH JINIIA,
3AIIMCAHHOI'O OTIIOM PEBEHKA

Beironnen HayuHbIH aHaM3 HOpPM 00 OCIIapMBaHWM OTIIOBCTBA JIMIIA, KOTOPOE 3alMCcaHo OTIIOM pe-
6€HKa, rmocIe ero cMepTy. JlaHbl IpakTHYecKue PEKOMEHIAIMH 110 3aIIUTE MIPaB HACIIECHUKOB 3TOTO
JIMIA, TIPU3BaHHbIE OOJIETYUTh NPHMEHEHHE 3THX HOpM. CrenaH BBIBOJ, YTO OCIIapHBaHHUE OTIIOB-
CTBa B TaKHUX Cly4asX 3HAYUTEIBHO 3aTPYJHCHO HU3-32 HEAOCTATKOB MEXaHU3Ma JOKAa3bIBaHUA
HaCJIEAHUKAMH YMEPIIEro JINIA CBOMX UCKOBBIX TPeOOBaHMH. DTOT MEXaHNU3M HYXIAETCS B PACILIH-
peHuH ¢ Y4ETOM HOPM I'Pa)KIaHCKOr'0 IIPOLIECCYaIbHOIO 3aKOHOATENbCTBA.

Knrouegwle cnoea: ocnapusanue omyoscmea; 1uyo, KOmopoe 3anucano omyom pebénka, akmoeds
3aNUCh O POJICOCHUU, HACTEOHUKU, HACE000ameb, 00KA3amenbCmed, 00Ka3bl8aHue.

SUPRUN T. S. CHALLENGING PATERNITY AFTER THE DEATH OF A PERSON
REGISTERED AS THE CHILD’S FATHER

Scientific analysis of the provisions of the Article 137 of the Family Code of Ukraine on challenging
paternity after the death of a person registered as the child’s father has been accomplished. The au-
thor argues that because of the problems of applying, these norms are not widely used in practice, as
well do not have sufficient scientific development. The objective of the article is the scientific analy-
sis of the provisions of the Article 137 of the Family Code of Ukraine, which will facilitate their ap-
plication and provision of practical recommendations on the protection of the heirs of a person regis-
tered as the child’s father.

The author has proved that the Family Code of Ukraine establishes three reasons for challenging pa-
ternity after the death of a person registered as the child’s father by other persons (in particular by the
heirs). They are:

1) submission by a person vita matris a written statement to a notary to disclaim his paternity (p. 1 of
the Art. 137);

2) presenting by a person vita matris the claim in court to withdraw the registration of him as the fa-
ther of the child from the birth record of the child with transferring the successors to these rights (p. 2
of the Art. 137);

3) the lack of information about recording him as the child’s father with valid reasons (p. 3 of the
Art. 137).

In other circumstances, nobody has the right to contest the paternity of another person, even if there
is sufficient evidence.

The author has provided practical recommendations on the protection of the heirs of the person in-
tended to facilitate their use. It is concluded that challenging paternity in such cases is considerably
hampered by shortcomings of the mechanism of proving as heirs of the deceased man of the claims.
This mechanism needs to be expanded considering the norms of civil procedural legislation.

Keywords: challenging paternity, person registered as the child’s father, the birth record, heirs, leg-
ator, evidence, proving.
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