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transformations in legislation and criminal procedural science, there is a number of outstanding chal-
lenges, where the center of scientific debates is the issue of legal interpretation of the concept and
definition of competence of such procedural figures as operative units, namely criminal investigation
divisions. Taking into account the fact that in recent years there is a constant growth of the number of
crimes related to illicit trafficking of cultural property, it is stated that nowadays there is the need to
study the ways of improving counteraction specified type of crime by criminal investigation divisions.
One of these regulations that empowers criminal investigation divisions to carry out operative and
search counteraction illicit trafficking of cultural property is the Law of Ukraine «On Operative and
Search Activity». Due to specified, the author has analyzed the provisions of the mentioned Law;
particularly among the rights and obligations of operative units stated in the Law the author has ana-
lyzed those that are used while combating illicit trafficking of cultural property by criminal investiga-
tion divisions. As the result of the conducted study, it is stated that criminal investigation divisions
while combating illicit trafficking of cultural property have rather broad operative capabilities,
which, unfortunately, because of objective and subjective circumstances are not fully used. It is con-
cluded about the expediency of further study of the subject of this article to determine the ways to
improve the process of combating crime, namely illicit trafficking of cultural property.

Keywords: operative and search activity, criminal investigation divisions, illicit trafficking of cultur-
al property.
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3000y8ay Kagheopu onepamuHo-po3ULyKo8oi OisIbHOCI

daxyromemy N 2 (kpuminanvroi noniyii)

Xapxiscvkoeo HayioHANbHO2O YHIGEpCUmMeny 6HYMPIUHIX CHpas

BILIUB HOPM 3AKOHY YKPATHHU «(ITPO OIIEPATUBHO-PO3IIIYKOBY
JIAJBHICTh» HA ITPOLEC MPOTHUIII MIAPO3AIIAMA KAPHOT'O PO3HIYKY
3JIOYNHAM ITPOTHU BJIACHOCTI, AKI BUMHAIOTHCA PAIUKAJIBHO

HAJJAIITOBAHUMH OCOBAMUA

[IpoananizoBaHo HOpMH 3aKkOHY YKpaiHu «IIpo onepaTHBHO-PO3IIYKOBY JiSUTBHICTEY, SIKI YMOBHO
MIOAIJICHO HA TPH TPYITH, TA HABEICHO MPUKIIA/IN 1X 3aCTOCYBAHHS y MPAKTHYHIN AiSUIBHOCTI IiApO3-
JIJIIB KapHOTO pO3LIYKY. B pe3ynbrari MpoBEAEHOro JOCIHHKEHHS KOHCTATOBAHO, IO ITOJIOXKEHHS
BKA3aHOro 3aKOHY JAI0Th MOXJIMBICTH MiJPO3AijaM KapHOTO PO3IIYKY 3IiMCHIOBATH ONEpPaTHBHO-
PO3IIYKOBY HisUTBHICTH T4 BHKOPHCTOBYBATH OIIEPATUBHO-PO3IIYKOBI 3aX0H 3 METOIO IPOTHALT 3710~
YMHaM TIPOTH BIIACHOCTI, sIKi BUMHSIOTHCS PaIMKaIbHO HAJIAIITOBAHUMH OCOOaMH.

Knruosi cnosa: niopo3oinu KapHo2o po3utyKy, onepamusHO-po3uLyKo8a OBLIbHICHb, 3104UHU NPO-
mu 81ACHOCMI, PAOUKATILHO HATAWMOBAHE 0COOU.

IHocTanoBka nmpodaemu. OnepaTHBHO-PO3IITY-
KoBa MisuTbHICTH (masi — OPJI), siky 3MiICHIOIOTH
MiPO3UTH KAPHOTO PO3IIYKY, € BXIUBOIO (op-
MOKO TMPOTHIII 3JIOYMHHOCTI, 30KpeMa 3JI0YHMHAM
MPOTH BIIACHOCTI, 10 BUMHSIOTH PaJUKaIbHO Ha-
JamToBaHi ocobu. BpaxoByrouw, 1o BkazaHa Jiis-
JIBHICTh € CKJIQZI0BOIO 3arajbHOI JisITBHOCTI ITPaBo-
OXOpPOHHHX OpTaHiB, MOYKHA PE3IOMYBaTH, 1[0 BOHA
HOCHTh JIepKaBHO-TIpaBoBHI Xxapaktep. lle cBin-
YHTh PO T, IO ONEPATHBHO-PO3IIYKOBA MTPOTHIISL
MIIPO3AUIAME KapHOTO PO3IIYKY 370YHMHAM MPOTH
BJIACHOCTI, SIKi BUMHSIIOTBCS PaJIKAJIbHO HAJIAIITO-
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| Gordlenko V.0. (2016), “The impact of the law of Ukraine «On Operative and Search Activities» to the pro-
1 cess of criminal investigation divisions’ counteracting crimes against property committed by radical persons”

, [“Vplyv norm zakonu Ukrainy «Pro operatyvno-rozshukovu diialnist» na protses protydii pidrozdilamy karno-
I ho rozshuku zlochynam proty vlasnosti, yaki vchyniuiutsia radykalno nalashtovanymy osobamy”], Pravo i

BaHUMH 0C00aMH, 3AIMCHIOETHCS B JIBOX IUIOLIU-
Hax: MpaBoBii (paBOBE pPeryNOBaHHS L€l Aisib-
HOCTi Ta Oe3mocepenHe 3acTOCYBaHHS MPABOBHX
HOPM Y Tipo1ieci i1 3aiificHenHs) 1 cneniaibHil (op-
raHi3amis ¥ TaKTHKa BUKOPHCTaHHS IMIACHUX 1 He-
IJIACHUX OIEpaTUBHO-PO3LIYKOBUX 3aXOMiB Ta
3aco0iB). BpaxoByroun, mo mpaBoBuii (aktop y
JIsUTBHOCTI OyIb-SIKMX 00’€IHaHb JIOAEH Mae 0co0-
JIMBE 3HAYEHHS 3 OIJIAy Ha yHIBEpCAIBHHN Xapak-
Tep HOPMATHBHOTO Ta IOPUAMYHOTO 1HCTPYyMEHTa-
Pio BIOPSIIKYBaHHS Pi3HUX OpraHizamiidHO-yIpaB-
JHCBKUX BigHOCHH [1, ¢. 191, ocobnuBy yBary ciin
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NPUIUATH Tpo0JIeMaTHili TPaBOBOIO PEryJIOBaH-
HSl IPOTHIT MiAPO3aiIaMi KapHOTO PO3IIYKY 3J10-
YMHAM [POTH BIACHOCTI, SIKi BUMHSAIOTHCS Pau-
KaJIbHO HAJAIITOBAaHHUMHU OCOOaMH, depe3 MpPHU3MY
3akoHy Ykpainu «[Ipo omepaTHBHO-pO3LIYKOBY
TUSUTEHICTEY [2].

CraH nocaiTKeHHsl. YBara BUBUCHHIO TPOOIIe-
MHHUX acIeKTIB MIPaBOBOTO PEryJIOBAHHS OIEPaTHB-
HO-PO3IIYKOBOI JISUTBHOCTI TPHIUIsLIAch OaraTbMma
BUYCHUMH Yy 1l cepi. HaykoBuM mimrpyHTsIM Ha-
moi CTaTTi € JOCHIDKEHHS TaKuX Y4YEHHX, SIK
O. M. barnypka, €. O. inopenko, O. ®. [lomxen-
ko, L. I1. Kozauenko, B. JI. Perynbckuit, M. B. Cra-
mak, H. €. ®@ininenxo, B. B. lllennpuxk, O. O. FOx-
HO Ta iH. OJHaK ci1iJ KOHCTaTyBaTH, IO >KOJHUM
YUEHUM HE BUBYABCS BIUIMB HOPM 3aKoHY YKpai-
HH «[Ipo omepaTHBHO-PO3IIYKOBY IisUTBHICTE» Ha
MpoLeC MPOTHAIII MiAPO3aiIaMUi KAPHOTO PO3LIYKY
37I0YMHAM TMPOTH BJIACHOCTI, SIKI BUMHSIOTBCS Pa-
JMKaJbHO HANAIITOBAHUMH 0COOaMM; BU3HAUCHHS
TAKOr0 BIUIMBY € METOIO HAIIIOl CTaTTi.

Buknax ocuoBHoro marepiamy. IlomoxeHHs
3akoHy Ykpainn «[Ipo omepaTHBHO-PO3LIYKOBY
JUSUTBHICTRY BU3HAYAIOTh BUYEPITHUN TEperik 000-
B’S3KIB Ta TOBHOB&)KEHb ONEPATUBHUX MiAPO3i-
JIiB, 30KpeMa Mmigpo3IiIiB KapHOro po3myky. Ciixn
BiZI3HAYMTH, LI0 B IOPUANYHIN HAyILl iCHYIOTh pi3-
Hi KkBasiikaiii HOpM 3aKOHOJIABYMX aKTIB Ha Mij-
CTaBl Pi3HUX 3HAYYLIMX O3HAK:

a) 32 IOPUIMYHOIO IPHPOAOI0 — MaTepialibHi Ta
MpoLecyalbHi;

0) 32 (DyHKI[IOHAIIEHOIO CIIPAMOBAHICTIO - 0XO-
POHHI Ta PeryJsSTUBHI;

B) 3aJIGXKHO BiJl 00 €KTa BIUIMBY - OXOPOHHI Ta
PETYIATHBHI;

I) 32 XapaKTepoM IPaBOBHX 3B’SI3KiB MK Cy-
0’€KTaMH - TIPOCTI Ta KOMIUIEKCHI;

T) 32 MOPSAIKOM PO3MOJITY MpaB 1 0OOB’SI3KiB
MDK Cy0’€KTaMH — JBOCTOPOHHI Ta OAHOCTOPOHHI
[3, c. 26].

BpaxoByroun HaBefeHe 1 MpOBEOEHUI aHami3
HOpM 3akoHy Ykpainu «IIpo omepaTBHO-pO3ILIY-
KOBY JISUTBHICTB», MPOMOHYEMO PO3MISHYTH I
HOpPMH AUQEPEeHIIHOBaHO, YMOBHO MOIUTHBIIM 1X
Ha Mpu epyni.

IHepwy (3aeanvny) HactuHy (QOPMYIOTH 3aKO-
HOJaBYi HOPMH, 1110 BU3HAYAIOTh!

— OP]] sk cucTeMy riacHUX 1 HETJIACHHX, PO3-
BiyBaJIbHUX 1 KOHTPPO3BIOYBaJbHUX 3aXO[iB
(ct. 2);

— 3aBaanHs i Mery OPJI, siki mpakTH4HO 3Be-
JieH1 10 BUSABJICHHS O3HAK 3JI0YHHIB, IXHBOTO MO-
nepeKEHHS Ta BUSBIICHHS PO3LIYKYBaHUX 0Ci0, a
TAaKOX OIEPATUBHO-PO3LIYKOBOIO 3a0e3MeueHHs
KPUMIiHaJIbHOTO MPOBaLKeHHS (CT. 1);

— mpaBoBy ocHoBy OPJ] (cT. 3);

— npunima OP/] (cT. 4);

— cy0’ext OPJ] (ct. 5);

— 3acaau MDKHApOJHOTO CITIBPOOITHHIITBA
(ct. 5-1) [2].

Ls rpyma HOpM peryioe 3arajbHi 3acaad Mmpo-
TUIIT MiAPO3AITIAMH KapHOTO PO3IIYKY 3JI0YMHAM
MPOTH BJIACHOCTI, SIKi BUMHSAIOTHCS paJMKaJIbHO Ha-
JAIITOBaHUMHU ocobamu. Pesynbrat aHamizy emiti-
PUYHOro MaTepiaty CBiIYaTh, 110, BUKOPUCTOBYIOUH
HaBeZIeHI MONOKeHHs 3akoHy Ykpainu «IIpo ome-
PaTHBHO-PO3IIYKOBY ASUTBHICTEY, MIPO3ALIH Kap-
HOTO PO3IIYKY B IpOLeci MPOTHIIl 3T0YMHAM POTH
BJIACHOCTI, SIKi BUMHSAIOTH PaJMKaJILHO HAaJAIITOBA-
Hi 0coOu, 37aTHI 3MIMCHIOBATH OICPATHBHO-
PO3IIYKOBY JSUTHHICTh Ta, SIK HACTIJOK, BUKOPHC-
TOBYBAaTH OIEPATHBHO-PO3LIYKOBI MOMKIIUBOCTI.

/Jlpyea Tpyna Moxe OyTH MpeICTaBlIeHa CYKY-
MHICTIO MPaBOBHX HOPM, IO po3kpuBaioTe OPJ]
K PI3HOBHI MpPaBOOXOPOHHOI AisybHOCTI. [lo-
nepiie, € HOPMH, L0 BU3HAYAIOTH OOOB’SI3KH
cy0’extiB OP/] (ct. 7 3axony Ykpainu «l[Ipo ome-
PaTUBHO-PO3LIYKOBY AiSUIBHICTBY), a caMe:

— BKMBATU HEOOX1THHUX ONEpaTHBHO-PO3LIYKO-
BUX 3aXOMiB LIONO TOIMEPEIPKEHHS, CBOEYACHOTO
BUSIBIICHHS 1 MIPUITUHEHHS 3JI0YMHIB Ta BUKPUTTS
NPUYMH 1 YMOB, SIKi CIIPHUAIOTH BUNHEHHIO 3JI0YH-
HiB, 31HCHIOBATH MPOQITAKTUKY PABONOPYILICHD;

— BHUKOHYBAaTH MUCHMOBI TOPYYEHHS CIi4YOrO,
BKa3iBKM TMPOKypopa Ta YXBald CIIiI4Oro Cyami
Cydy 1 3aIlUTU MOBHOBAXHUX JEPKAaBHUX OPraHiB,
YCTAaHOB Ta OpraHizaliil mpo MpoBeOeHHS orepa-
THUBHO-PO3IIYKOBUX 3aXO/IiB;

— BHUKOHYBaTH Y MeKaX CBOE1 KOMIIETEHIIIT 3a-
MUTH TIPABOOXOPOHHMX OpPraHiB iHIIMX JepKaB
a00 MDKHApOAHMX MPaBOOXOPOHHUX OpTaHi3awii
BiJITIOBIZTHO JI0 3aKOHOMABCTBA YKpaiHU, Mi>KHAPO-
JHHUX JIOTOBOpiB YKpaiHH, a TaKkOK YCTaHOBYMX
aKTIB Ta MpaBWJI MDKHAPOAHHMX MPABOOXOPOHHUX
opraHizartiii, WICHOM KX € YKpaiHa;

— iHdopmyBaTH BIAMOBiIOHI Jep)KaBHI OpraHu
npo BifoMi iM (akTu Ta JaHi, MO CBiOYaTh Mpo
3arpo3y Oe3Iielli CycCITiIbCTBA 1 JepiKaBH, a TaKOK
Ipo TOpYLIEHHS 3aKOHOZABCTBA, IIOB’S3aHi 3i
CITy00BOIO AiSIIBHICTIO MOCAI0BUX OCi0;

— 3[ifCHIOBaTH B3a€MOAII0 MDK cOOOIO Ta iH-
LIMMH PaBOOXOPOHHUMH OpraHaMmu, B TOMY YHC-
JIi BIJTIOBITHUMY OpraHaMy iHO3EMHUX JIepXKaB Ta
MDKHApOAHUX aHTUTEPOPUCTHYHMX OpraHi3amii, 3
METOIO IIBUJAKOTO 1 TIOBHOTO TMOMEPEIKEHHSI, BU-
SBJICHHSI Ta IPUIMHEHHS 3JI0YMHIB;

— 3a0e3MeYnTH 13 3aTyYCHHSIM IHIIUX Migpo3-
IiniB Oe3meKy MpaliBHUKIB Cyly i MpaBOOXOPOH-
HHUX OpraHiB, 0ci0, sIKi HaJalOTh JOMOMOTY, CIIpHU-
SIOTh OINEPATHBHO-PO3IIYKOBIil IisIIBHOCTI, 0Ci0,
AKi OepyTh Y4acTh y KPUMIHAJIbHOMY CYIOYMHCTBI,
YJICHIB X ciMeil Ta OJIM3BbKUX POAUYIB ITUX OCi0;

100



ISSN 1727-1584. IIPABO I BE3IIEKA. 2016. Ne 1 (60)

— Opatu ydvacTh y 3IMCHEHHI 3aXOJiB IIOIO
(i3MYHOTO 3aXKCTY SIIEPHUX YCTaHOBOK, SIIEPHUX
MaTepiaiiB, paJioaKTUBHUX BiAXOIIB, IHIIUX JKe-
pen iOHI3yIouOro BHUIPOMIHIOBAHHS, a TaKOK Y
MIPOBEJICHH] CIIEiadbHOI MEPEBIPKY MIOA0 JIOIMYC-
Ky JI0 0cOONMHUBUX pooOiT [2].

[o-nmpyre, e HOpMH, IO BU3HAYAIOTH ONEpa-
TUBHO-PO3LIYKOBI 3aXx0AW U 3aco0H, (aKTUIHO
BUKJIaJeH] y cT. 8 3akoHy Ykpainu «IIpo omepa-
TUBHO-PO3LIYKOBY AISUIBHICTBY, dYepe3 NpHU3MY
BIJIMIOBIJTHUX TIPaB, SKUMH HAJICHI ONEepaTHBHI
miapo3aim (cepen SKUX — 1 MiAPO3ALTA KapHOTO
PO3IIYKY), 30Kpema:

1) onutyBaTn 0OCi0 3a iX 3romo0, BUKOPHCTO-
BYBAaTH iX JOOPOBIIBEHY JOMOMOTY;

2) IPOBOIUTH KOHTPOJILOBAaHY IIOCTaBKY Ta KO-
HTPOJIbOBaHY i OIEpaTUBHY 3aKyIKy TOBapiB, Mpe-
JMETIB Ta PEYOBHH, y TOMY YHCII 3a00pOHEHHX
Ist 00iry, y Gi3sudHUX Ta IOpUINYHHX Oci0 Hesa-
JISKHO BiJ (pOpMH BIIACHOCTI 3 METOIO BUSIBIICHHS 1
JOKYMEHTYBaHHS (DaKTiB MPOTUIIPABHUX [isHb;

3) nopyuryBaTH B yCTaHOBJICHOMY 3aKOHOM IIO-
PSIOKY MATaHHS PO MPOBECHHS MEePEBIPOK (iHaH-
COBO-TOCHOAAPCHKOI  AISUTBHOCTI  MIATIPHEMCTB,
YCTaHOB, OpraHizaliii He3alIeKHO Bix GopMu Biac-
HOCTi Ta 0ci0, sIKi 3alMAIOTHCS MiIPUEMHHLIBKOO
TUSUTBHICTIO a00 IHIIMMEM BHJAMH TOCHONAPCHKOI
JUSUTBHOCTI 1HAWBIAyanbHO, 1 OpaTH y4acTh B iX
MTPOBE/ICHHI;

4) o3HAOMITIOBATHCS 3 JOKYMEHTAMH Ta Ja-
HUMH, IO XapaKTepU3yIOThb ALSUIBHICTH MiANpHU-
€MCTB, YCTAaHOB Ta OpraHi3aliil, BUBYAaTH iX, 3a
PaxyHOK KOIITIB, 10 BUAUSIFOTHCS Ha YTPHUMaHHS
MiAPO3 LB, SIKi 3AIHCHIOIOTH OMEPaTHBHO-PO3ILLY-
KOBY JiSUIBHICTh, BUTOTOBJISATH KOIIii 3 TaKUX JIO-
KyMEHTIB, Ha BHUMOT'Y KEPIBHHUKIB IiIIIPHEMCTB,
YCTaHOB Ta OpraHizalliil — BUKIIOYHO Ha TEPUTOPil
TaKUX MiANPHEMCTB, YCTAaHOB Ta OpraHisawiil, a 3
JIO3BOJIY CIITYOTO CYAJI B MOPAAKY, Iependade-
HoMy KpumiHambHUM MpoLecyajJbHHM KOHEKCOM
VYkpainu, — BUTpeOOBYBaTH JOKYMEHTH Ta JIaHi, 110
XapaKTepu3yIOTh IisUIbHICTh MiANPUEMCTB, yCTa-
HOB, OpraHizalliif, & TAKOX CIOCI0 KHUTTSI OKPEMHX
0ci0, MiI03pIOBaHUX y MIATrOTOBII a00 BYMHEHHI
3JI0YMHY, JKEpENo Ta PO3MipH X JOXOAiB, i3 3a-
JUIIEHHSAM KON TakuX IOKYMEHTIB Ta OIHUCY
BUIIYYEHUX JIOKYMEHTIB 0co0aM, B SIKUX BOHU BU-
TpeOyBaHi, Ta 3a0e3NCUeHHsAM iX 30epeKCeHHS i
MOBEPHEHHS! B YCTAHOBIICHOMY MOpPSAKY. Buimy-
YEeHHsI OpUTiHAJIB MEpBUHHUX (HiHAHCOBO-TOCIIO-
JapChbKUX TOKYMEHTIB 3a00pOHSETHCA, KPIM BHUIIA-
nkiB, nepenbauenux KITK Ykpainuy;

5) mpoBoAWTH omepartii i3 3aXOIICHHS 37I0YHH-
UiB, MPUIMHEHHS 3JI0YMHIB, PO3BiTyBaJIbHO-III-
PUBHOI [ISUTBHOCTI CHENCTYyX0 1HO3eMHUX Jep-
’aB, opraHizamiii Ta OKpeMux ocio;

6) BiBiyBaTH XKWJIi Ta 1HIIN MPHUMIIICHHS 3a
3roJI0K0 IX BIIACHUKIB a00 MEIIKAHIIIB VIS 3’sCy-
BaHHS OOCTABHH 3JI0YMHY, 1110 TOTYETHCA, & TAKOK
30MpaTy BiZOMOCTI IPO MPOTUNPABHY AISUIBHICTH
0ci0, 00 SIKUX MPOBAJAUTHCA MEPEBIPKA;

7) HeTMacHO BUSIBIATH Ta (PIKCYBaTH CIiIW TH-
JKKOr0 a00 0COOJIMBO TSDKKOTO 3JI0YHHY, JOKyMe-
HTH Ta IHIII MPEIMETH, 0 MOXKYTh OYyTH JToKa3a-
MU MiATOTOBKY 200 BUMHEHHS TaKOr0 3JI0YHHY, UM
OJIEpPKyBAaTH PO3BiAyBajbHY iH(OpMaLilo, y TOMY
YHCII NULSIXOM MPOHUKHEHHS Ta OOCTEeXKEHHS My-
OJIIYHO HEAOCTYIHHX MiCIlb, JKATJIA YH IHIIIOTO
BOJIOZIHHS 0COOM 3TiHO 3 MOJOXKEHHSMH CT. 267
KIIK Ykpainu;

8) BUKOHYBaTH CIielialbHe 3aBJaHHS 3 PO3K-
PUTTS 37I0YMHHO]I JisUTBHOCTI OPraHi30BaHOI IPyNnu
YH 3JI0YMHHOI OpraHi3awii 3rigHo 3 MOJOKEHHAMHI
ct. 272 KIIK Ykpainuy;

9) 3xilicHIOBaTH ayaio-, BICOKOHTPOIb 0COOH,
3HATTA iHpOpMALi 3 TPAaHCHOPTHHUX TEIEKOMYHi-
KalllfHUX MEpexX, ENEeKTPOHHUX iH(pOpMAIiiHIX
MEpeX 3TiHO 3 MOJMKEeHHAMH CT. 260, 263-265
KIIK Ykpainu;

10) HakTagaTH apemT Ha KOPECHOHJEHLIIO,
3MIACHIOBATH 11 OJISA] Ta BUIMKY 3TiIHO 3 IOJIO-
>keHHsIME cT. 261, 262 KIIK Ykpainu;

11) 3nilicHIOBaTH CHIOCTEPEXEHHS 32 0CO00I0,
piuuto abo MiclieM, a TaKOXK aymio-, BiJICOKOHT-
POJIb MicIs 3TiIHO 3 MONOKEHHSAMH CT. 269, 270
KIIK Vkpainy;

12) 3piificHIOBaTH yCTaHOBJICHHS MiCIIE3HAXO-
JOKEHHSI paIioeNleKTPOHHOro 3aco0y 3TiTHO 3 TM0-
noxeHHsMH cT. 268 KIIK Ykpainu;

13) MaTH TIIaCHUX 1 HEMIACHUX MITATHHUX Ta MO-
3alITATHUX MPALiBHUKIB;

14) BuKoprCcTOBYBaTH KOH(]igeHIiiHEe cHiBpo-
OiTHMLTBO 3rigHO 3 monoxkeHHAMH cT. 275 KIIK
VYkpainy;

15) orpumyBaTH BiA IOpUANYHHUX UM (i3UIHHX
oci0 Oe3xomToBHO a00 3a BHUHAropony iHgopma-
LiI0 TIPO 3JI0YMHY, II0 TOTYIOTHCSI a00 BUMHEHI, Ta
PO 3arpo3y Oe3IIelli CyCiIbCTRA 1 IepKaBH;

16) BUKOPHCTOBYBaTH 3a 3rofI0FK0 aiMiHIiCTparlii
CIy>kO0B1 TIPUMIILIEHHS, TPAaHCHOPTHI 3aco0M Ta
iHIIIe MaliHO MiANPHEMCTB, YCTaHOB, OpraHi3aiii, a
TaK caMo 32 3rOJI0F0 OCi0 — JKUTIIO, 1HII TPUMIIICH-
Hs1, TPAHCIIOPTHI 3aC0O0M 1 MaliHO, SKi iM HaJIGKaTh;

17) cTBOprOBaTH Ta BUKOPHCTOBYBATH 3a3/1aie-
rine imeHTH(iKOBaHI (TOMiYeHi) a00 HECHpaBXKHI
(imitariiini) 3aco0M  3rigHO 3  TOJIOKCHHSIMH
ct. 273 KIIK Vkpainy;

18) cTBOpIOBaTH 1 3aCTOCOBYBaTH aBTOMAaTH30-
BaHi iH(oOpMaLiiiHi cucTeMH;

19) 3actocoByBaTH 3ac00M (PI3SUYHOTO BILIUBY,
crewianbHi 3ac00U Ta BOrHENAJbHY 30pOro Ha Mijl-
CTaBax 1 B TOPSIIKY, BCTAHOBJICHUX 3aKOHAMH IIPO
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Hawnionaneny nomninito, Ciyx0y Oesnekn Ykpainu,
JepxaBHY PUKOPAOHHY CIy:k0y YKpainu, nepka-
BHY OXOPOHY OpraHiB Jep>KaBHOI BIaau YKpaiHu Ta
MocagoBuX 0ci0, MUTHUM KOIEKCOM YKpaiHH;

20) 3BepraTHCs y MEXKax CBOIX TOBHOBAa)KEHb 13
3aMUTaMH [0 TPABOOXOPOHHHMX OpPraHiB iHIIMX
Jep’KaB Ta MDKHAPOIHUX IMPABOOXOPOHHUX Opra-
Hi3alliil BIIIOBITHO /IO 3aKOHOJABCTBA YKpaiHW,
MDKHapOAHUX JOTOBOPIB YKpaiHH, a TaKOX YCTa-
HOBYMX aKTiB Ta MPABHJ MIKHAPOAHUX MPaBOOXO-
POHHHUX OpraHi3aliif, 4IeHOM SIKuX € YkpaiHa [2].

AmnHaizyloun HaBeAEHY TpYyMy HOPM, MPOJIOM-
JIIOIOYM 10 TEMAaTHKU CTaTTi, MOXKHA KOHCTaTyBa-
TH, 10 CamM€ BOHH YTBOPIOIOTH PI3HOBHI 3aXOIiB
Ta 3ac00iB, SIKI MOKYTh BUKOPHCTOBYBATH ITiIpO3-
T KapHOTO PO3LIYKY SIK IHCTPYMEHT HpOTHIil
3JI04MHAM TPOTH BJIACHOCTI, SIKi BUMHSIOTBCS Pa-
IUKAJIbHO HajlallToOBaHMMH ocobamu. Tak, mpa-
LiBHUKMA KapHOTO PO3LIYKYy BKa3yloTh, IO 3aCTO-
COBYIOUM TONOKEHHA 4.1 cT. 8 3akoHy VYKpaiHu
«[Ipo onepaTHBHO-PO3IIYKOBY HisUTbHICTEY Y MPaK-
TUYHIH IiSUTBHOCTI, BOHU 3 METOI0 OTPUMaHHS Tep-
BUHHOI OIEPaTUBHO-PO3LIYKOBOI iH(popMaLii Haii-
YacTillle BHKOPUCTOBYIOTH 3aXOH, IependadeHi
m. 1, 6, 13, a a1 TOKyMEHTYBaHHS 3JIOYHHHOI Jisl-
JBHOCTI paJMKaJIbHO HAJallTOBAHUX OCI0 — 3aXo0-
1, iepenoadeni . 7, 9, 11.

Tpems (npoyecyanvha) Tpyma BKIItOYa€e B cede
HOPMH, LIO 3a0€3MeuyI0Th MPOLECyalbHy peria-
MEHTAIlil0 MPOBEICHHS ONEPaTHBHO-PO3IIYKOBHX
3axoiB. 30Kpema, 11e HOPMH, 110 BCTAHOBIIOIOTS!

— migcraBu juis nposeneHHs OPJ] (ct. 6), 3a
BIZICYTHOCTI SIKHX 3a00pOHSETHCS NpPUHMAaTH Di-
LIEHHS TPO 3AIHCHEHHS ONEePaTHBHO-PO3IIYKOBHX
3aXO0/iB;

— TIOPSZIOK 3aBEACHHS 1 3aTBEPHKEHHS Orepa-
TUBHO-pO3LIyKOBUX cnpaB (mami — OPC), B pam-
Kax SKMX BUKJIIOYHO IOMYCKA€ThCS IMPOBEICHHS
OIepaTUBHO-PO3LTYKOBUX 3ax0iB (mani — OP3);

— ymoBH 3aiiiciennst OP3 B pamkax OPC;

— BHU3HAYEHHSA CY0 €KTiB, BiANOBiTAJBHUX 32
JOAEpKaHHS MIPUHIMIY 3aKOHHOCTI MiJ] 9ac 3.ii-
cuenns OPJ] (ct. 9);

— nudepenniioBani ctpoku BeaeHHsS OPC,
MiZCTaBU, TOPSAOK 1 TOBHOBaXKEHHsS CYO’€KTIB
ixHporo nmpopoBskeHHs (ct. 9-1);

— TIJCTaBH 1 MOPAJOK 3aKPHUTTS, a TAKOXK 30e-
piranns npunuaenux OPC (ct. 9-2);

— TpHU3HAYEHHA 1 NOPAIOK BUKOPUCTAHHS Ma-
tepianis OPJ] (ct. 10) [2].

VY mporeci npoTuaii miapo3AiIaMu KapHOTo po-
3IYKY 3JI0YMHAM MIPOTH BJIACHOCTI, SIKi BUMHSIOTh-
Csl paJMKaJbHO HAJIAIITOBAHUMU OCO0aMH, HaBe-
JeHI HOpMHM MAaloTh 3arajibHUi MpoLecyalbHUA
XapakTep, TOOTO pErJaMeHTYIOTh TPOBEIEHHS
OP]l, 30kpeMa MopsiIoK Ta MPUHIMIN JOKYMEHTY-
BaHHS TaKOi 3MIOYMHHOI AiUTbHOCTI. Tak, B pe3yns-
TaTi aHaJIi3y eMITIPHYHOr0 MaTepialy BCTAHOBJICHO,
IO JOKYMEHTYBaHHS 3JI0YMHHOI AISUTBHOCTI pau-
KaJIbHO HAJIAIITOBAHUX OCI0 (3aBEIECHHS MO0 HUX
OPC) 3nilicHIOETHCA Ha TiCTaBi cTaTeii 6 Ta 9 3a-
KoHy Ykpainu «IIpo onepaTHBHO-pO3LIYKOBY Aisi-
JBHICTBY, a MOJaJblla JIeraai3auis OTpUMaHuX Bi-
JoMocTel — Ha mifcTasi ¢T. 10 BkazaHOro 3aKkoHy.

IMincymoByroun HaBeneHe, MOXKHAa KOHCTATy-
BaTH, 110 CKJIAJIOBI MPOIECY MPOTHIII ITiIpO3Ii-
JIaMU KapHOTO PO3ILYKY 3JI0YHMHAM MPOTH BIJIACHO-
CTi, 5IKi BUNHSIOTHCS PAAMKAIBHO HaJIAIITOBAHUMHI
ocobamH, TPsIMO MPOMNOPLIKHO 3alleXaTh BiJ IIe-
penbayeHNX 3aKOHOIABLIEM HOPM 3aKOHY YKpaiHu
«[Ipo omepaTHBHO-PO3UIYKOBY AiSUIBHICTEY». Tak,
MOJOKEHHA LBOT0 3aKOHY JaloThb MOXIHUBICTBH
MiAPO3iIaM KapHOTO PO3LIYKY 3IiiCHIOBATH
OIEpaTHBHO-PO3IIYKOBY AiSJIbHICTH Ta BUKOPHC-
TOBYBAaTH OIEPATUBHO-PO3IIYKOBI 3aXO0IH, 3aCO0H
Ta CHJIM, BCTAHOBJIIOIOTH MPSIOK MPOBEICHHS OIe-
PaTHBHOI PO3POOKH CTOCOBHO pajHKalbHO HaNall-
TOBaHUX 0OCi0, SIKi BUNHSAIOTH 37I0YMHU TIPOTH BIIac-
HOCTi, a TAKO)X MOPSAOK Ta MiJCTaBU MPOBEICHHS
LI0JI0 HUX OIEPaTHBHO-PO3IIYKOBUX 3aXOIiB.

CnucoK BUKOPHCTAHUX JiKepet

1. Anekcees C. C. Teopus mpaga : kypce sekruii / C. C. AmekceeB. — M. : BEK, 1995. — 320 c.
2. TIpo ormepaTHBHO-PO3IIYKOBY MisIIBHICTP : 3aKOH YKpainu Bix 18 mot. 1992 p. Ne 2135-X1 [EnekrpoHHwmii
pecypc]. — Pexxum moctymy: http://zakon.rada.gov.ua/laws/show/2135-12.

3. KpaBuenko 10. ®. OnepaTuBHO-pO3IIYKOBa

IISUIBHICTD

IMOJATKOBOI  MIJIIT HaB4. moci0. /

1O. ®. KpaBuenko ; ATTAY HAJIICY. — Kuis, 2005. — 480 c.

Haoitiwuna 0o peokonezii 09.02.2016

I'OPAUEHKO B. A. BJIMAHUE HOPM 3AKOHA YKPAUHBI «Ob OIEPATUBHO-
PO3BICKHOM JTEATEJbHOCTH» HA ITPOIIECC TPOTUBOIEVCTBUSA
MOAPA3JAEJEHUSIMHU YT'OJIOBHOTI'O PO3BICKA NPECTYIIVIEHUSIM ITPOTUB
COBCTBEHHOCTH, COBEPITAEMbBIM PA/IUKAJIBHO HACTPOEHHBIMHA

JUIAMHA

HpoaHaJ'II/IBI/IpOBaHBI HOPMbI 3aKOHa YKpaI/IHI)I «00 OHepaTHBHO-pOBBICKHOﬁ JACATCIIbHOCTH), KOTO-
PbIC YCJIOBHO PA3ACIICHBI HA TPU I'PYIIIbLI, U TPUBCACHBI IPUMEPLI X NPUMCHCHUA B HpaKTH‘IECKOﬁ
ACATCIIBHOCTH HO,HpaBHeJIGHI/H\/'I YroJI0OBHOI'O pO3bICKaA. B pe3yabTaTe HpOBeﬂéHHOFO HUCCIICOBAHNUA
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KOHCTAaTUPOBAHO, YTO IHOJIOKCHUA YKAa3aHHOI'O 3axoHa JAar0T BO3MOKHOCTDb IOAPA3ACIICHUAM YI'O-
JIOBHOI'O PO3bICKAa OCYHICCTBJIATL OICPATHUBHO-PO3BICKHYIO ACATCIBHOCTL W HCIIOJIb30BATH OIICpa-
TUBHO-PO3BICKHBIC MEPOIIPUATHUSA C LICIbIO HpOTHBOHCﬁCTBHS[ MPECTYIUICHUAM IIPOTUB COOCTBEHHO-
CTH, COBCPHIACMBIM PATUKAJIbHO HACTPOCHHBIMH JIMTIAMU.

Knroueevie cnosa: noc)pa30eﬂeﬂwz Y20JI06HO20 PO3bICKA, ONepamuBHO-pO3bICKHAA ()eﬂme/szocmb,
npecmynjieHust npomue CO5CI1’!6€HHOCI’)’[M, pa()uKa.fleO HacmpoeHHbvle 1uyda.

GORDIENKO V. O. THE IMPACT OF THE LAW OF UKRAINE «ON OPERATIVE

AND SEARCH ACTIVITIES» TO THE PROCESS OF CRIMINAL INVESTIGATION
DIVISIONS’ COUNTERACTING CRIMES AGAINST PROPERTY COMMITTED BY
RADICAL PERSONS

Content analysis of the Law of Ukraine «On Operative and Search Activities» allows us to treat them
differently, conventionally divide them into three groups. Concerning the first group, it is summa-
rized that they regulate general principles of criminal investigation divisions’ combating crimes
against property committed by radical persons. The results of the analysis of empirical data indicate
that using these norms criminal investigation divisions in the process of combating crimes against
property committing by radical persons can carry out operative and search activities and, consequent-
ly, use operative and search capabilities. Analyzing the norms of the second group it is concluded
that they determine the kind of measures and tools that criminal investigation divisions can use as a
tool for combating crimes against property committed by radical parties. As for the third group of the
Law it is stipulated that in the process of criminal investigation divisions’ counteraction crimes
against property committed by radical persons, these norms have general procedural nature, thus,
regulate the conduction of operative and search activities.

It is noted that the provisions of the mentioned Law enable the criminal investigation divisions to car-
ry out operative and search activities and use operative and search measures to combat crimes against
property committed by radical persons.

Keywords: criminal investigation divisions, operative and search activity, crimes against property,
radical persons.
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acnipanm Kageopu KpUMIHALICMUKU, CYO080 MeOUYUHU Mda NCUXIiampii

¢axyroememy Ne [ (cniocmea)

Xapxiscvko2o HayioHANbHO2O YHIGEpCUmMeny 6HYMPIUHIX CHpas

OBCTABHHU, 1O HIIJIATAIOTH 3’ ICYBAHHIO IIIJI YAC PO3CJIIIYBAHHSA

IHOCAT AHb HA ’)KUTTS TA 310OPOB’A ) KYPHAJIICTIB

BuBueHO Mo HayKOBIIIB IIOJI0 MICII 0OCTaBHH, IO MiNIATAI0Th 3 ICYBaHHIO, B CTPYKTYpi Me-
TOIUKY PO3CIiTyBaHHA 3704HHIB. JlOCTiMKEHO 00CTaBUHHY, IO MiISATAI0Th 3’ ICYBAaHHIO i1 9ac po-
3cIigyBaHHS BOMBCTB, 3aIOMISIHHS TUIECHUX YIIKOJKEHb, & TAKOXK IEPEIIKOPKaHHs MpodeciiHii
JUSUTBHOCTI  JKypHAJICTIB. 3alporioHOBaHO OpIEHTOBHHMI Nepelik OOCTaBUH, IO IiUIATaroTh
3’sICyBaHHIO ITiJl 9aC PO3CIiAyBaHHS ITOCSATAaHb Ha KUTTS Ta 3JI0pPOB’ S KYPHAIICTIB.

Knwwuosi cnosa: oocmasunu, wo nionsiearoms 3 sICY8AHHIO, NOCASAHHA HA JHCUMMA mad 300P08 s

JHCYPHATICMIB, OOKA3YBAHHS, 60UBCMBO, MINECHI YUIKOOJCEHHS.

:T(ovalenko, A.V. (2016), “Circumstances to be clarified during the investigation of infringements on life and :
! health of journalists” [“Obstavyny, shcho pidliahaiut ziasuvanniu pid chas rozsliduvannia posiahan na zhyttia ta !
| zdorovia zhurnalistiv”’], Pravo i Bezpeka, No. 1, pp. 103—108 |

IocranoBka npodaemu. KpumiHansHUM Tpo-
LeCyaIbHUM KOIEKCOM YKpaiHu BU3HAYCHUI 3ara-
JBHUM TiepesTik 00CTaBUH, 10 MiUISAratoTh J0Ka3y-
BaHHIO Y KpPHMIiHAIBHOMY MPOBa/DKEHHI. Y CTPYK-
TYpl OKpEMHX METOIOMK PO3CIIiTyBaHHS 3JIOYHMHIB
MepeNiK TaKuX OOCTABHH 3 OIVIAY Ha OCOOTMBOCTI
BIIMOBITHUX TOCATAaHb PO3MIMPSETHCS Ta KOHKpE-
TU3YETHCS 3 METOI0 BUKOPUCTAHHS HA MPAKTHIII.

© Kosanenko A. B., 2016

VY pamMkax moOy0BH METOAUKH PO3CITiTyBaHHS
MOCSATaHb Ha XUTTS Ta 37J0POB’S KYPHATICTIB ITe-
pertik 00CTaBYH, MO MiJISATAIOTh 3’ICYBaHHIO ITij1
Yyac pO3CITiyBaHHS 3a3HAYEHOI KAaTEropii 3704H-
HiB, CTa€ 00’€KTOM HAYKOBOI'O IHTEpPECY Ta MOTpe-
Oye 0OTpyHTYBaHHSA i1 pO3POOKH.

AHaJI3 0CTaHHIX TOCHIKeHb | myOaikamiii. Y
CBOIX pO0OTaxX TEOPETHMYHUM acHeKTaM MOOYI0BU
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