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BPUJIBOB M. O. ITPOBJIEMBI IIPABOBOI'O OGECIIEYEHMUMS OIIEPATUBHO-
PO3BICKHOI'O HPOTPIBOI[EFICTBI/IH IMPECTYILIEHUSM, CBA3AHHBIM

C XUIHIEHUEM BIO/IZKETHBIX CPEJICTB IIPU CTPOUTEJLCTBE, PEMOHTE

U IKCIUVIYATAIIUU ABTOMOBUJIBHBIX JIOPOI’

[Ipoananm3upoBaHa CHCTEMa HOPMATHBHO-TIPABOBOTO OOECIICYCHUS ONEPATUBHO-PO3BICKHOU JIes-
TEIBHOCTH B KOHTEKCTE MPOTHUBOACHCTBUS MPECTYIUICHHSM, CBSI3aHHBIM C XHIINCHAEM OFOJIKETHBIX
CPEIICTB IIPH CTPOUTEILCTBE, PEMOHTE M AKCIDTyaTallid aBTOMOOIIBHBIX Jopor. OmpenesieHpl uMe-
IOIHecsT HEMOCTATKA 3aKOHOB YkpamHel «O HamuonampHOW momummm», «OO0 olepaTHBHO-
PO3BICKHOM JIesTENbHOCTH», a Takxke llonoxenus o JlemaprameHre 3aliuThl SKOHOMUKK Harmo-
HaIbHOHN monuuuu YKpauHsl. [IpeioskeHbl MyTH COBEPILIEHCTBOBAHMS HOPMATHUBHO-TIPABOBBIX aAK-
TOB, PEryJIUPYIOIIUX BOMPOCH ONEPATUBHO-PO3BICKHON AEATEIIbHOCTH ONEPATUBHBIX MOIpa3/elie-
HuM JlenapTaMenTa 3auThl 5)KOHOMUKK HalinoHanbHOM MOMUIIH.

Knrouesvle cnosa: npasosoe obecneuenue, onepamusHo-po3sbiCKHoOe npomugooeticmeue, Oroodicem-
Hble Cpedcmea, PeMORM, CMPOUMeiIbCmE0, IKCIIYAMAayUsl, A6MoMOOUwIbHble 00PO2U, NPeCmynieHue.

BRILEV M. O. PROBLEMS OF LEGAL PROVISION OF OPERATIVE AND SEARCH
COMBATING CRIMES OF EMBEZZLEMENT OF BUDGET FUNDS DURING
CONSTRUCTION, REPAIR AND MAINTENANCE OF ROADS

The system of normative and legal provision of operative and search activities in the context of com-
bating crimes of embezzlement of budget funds during construction, repair and maintenance of roads
has been analyzed. Existing shortcomings of the Laws of Ukraine «On the National Police», «On
Operative and Search Activities» and the Regulation on the Department of Economics Protection
within the National Police of Ukraine have been determined. The ways of the improvement of regu-
lations governing the matters of operative and search activities of operative units of the Department
of Economics Protection within the National Police have been suggested.

The author has concluded that nowadays the issue of legal provision of operative and search combat-
ing crimes of embezzlement of budget funds during construction, repair and maintenance of roads
has been partially solved. Current regulations contain a significant number of gaps and shortcomings,
which generally negatively affect the quality of combating crimes in general and the crimes of em-
bezzlement of budget funds during construction, repair and maintenance of roads in particular.

Keywords: legal provision, operative and search counteraction, budget funds, repair, construction,
maintenance, roads, crime.
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3000y8ay Kagheopu onepamuHo-po3uULyKo8oi OisIbHOCII
gaxynememy Ne 2 (kpuminanonoi noniyii)
Xapxiscvkoeo HayioHanbHO2O YHIGEpCUmMeny 6HYMPIUWHIX CHpas

OIIEPATUBHO-PO3ITYKOBI MOXKJIMBOCTI HIAPO3ILIIB KAPHOI'O
PO3IIYKY HIJ1 YAC IPOTUIII HE3BAKOHHOMY OBITY KYJbTYPHUX
IIIHHOCTEH

[TpoananizoBaHO MONOXKEHHS 3aKOHY Y KpaiHu «IIpo onepaTiBHO-pO3IIYKOBY JisUTBHICTEY, 30KpeMa
Taki npaBa Ta 000B’SI3KM ONEPATHUBHUX IiAPO3JIIIIB, 110 BUKOPUCTOBYIOTHCS i/ Yac MPOTUALT Imij-
PO3IiJIaMK KapHOTO PO3ILIYKY HE3aKOHHOMY O0Iry KyJAbTYpHHUX IIHHOCTEH. Y pe3yibTaTi IpoBeze-
HOT'O JIOCJI/DKEHHSI 0XapaKTEepU30BaHO CYy9YacCHI OIEpaTUBHO-PO3LIYKOBI MOXIIMBOCTI Ta OKPECICHO
X 3HAUCHHS y IPAaKTUYHIHN JisUTBHOCTI.
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Kniouogi cnosa: onepamu6Ho-po3auykosa OisibHiCmb, NiOpo30iiu KApHO20 PO3ULYKY, HE3aKOHHUL

00ie KynbmypHUX YiHHOCMell.

| Vergeles V.V. (2016), “Operative and search capabilities of criminal investigation divisions while combating |
1 illicit trafficking of cultural property” [“Operatyvno-rozshukovi mozhlyvosti pidrozdiliv karnoho rozshuku pid '
! chas protydii nezakonnomu obihu kulturnykh tsinnostei’’], Pravo i Bezpeka, No. 1, pp. 94-99. ,

IHocranoBka mpobGaemu. Crpykrypa MBC
VYkpainu 3a oCTaHHI JeKiUIbKa POKIB 3a3Hadaia Ko-
JIOCANbHHUX 3MiH, TOJOBHOIO 3 SIKHX € CTBOPEHHS
HarionaneHoi mominii  Ykpainu [1]. Bkazanwii
MPOLIEC XapaKTEPU3Y€EThCSI OHOBJICHHSAM 3aKOHOZA-
BYOi 0asH, MEPErsAOM YCTAICHUX TEOPETUYHHX
MO3MLIA y HANPsIMKY MpPAaBOBHX HOBAaLil Ta CTBO-
PEHHAM HOBHX Mimpo3niniB. OnHAK, HE3BaXKAIOUU
Ha Taki MaclITaOHi TIEPETBOPEHHS y 3aKOHOIABCTBI
Ta KpUMiHaJIBHIA TpoLecyallbHii Hayll, iCHYe mina
HHU3Ka HEBUKOHAHMX 3aBIaHb. LIeHTpOM HayKoBHX
nebaTiB cTa€ MUTAHHS 3aKOHOAABYOr0 TPAKTYBAaHHS
TIOHATTS Ta BU3HAYEHHS KOMIIETEHIIii Takoi mpoiie-
cyaJbHOI (irypu, sIK OmepaTHBHI MiApo3aimm [2,
c.257], 30KkpeMa MiAPO3IUTHM KapHOTO PO3LIYKY.
OcTaHHIM YacoM MOCTIHHO 301IbIIYEThCS KITBKICTh
3J7I0YMHIB, TIOB SI3aHUX 13 HE3AKOHHUM 00IrOM KyIb-
TYPHHX LIHHOCTEH, TOMY MO>KHa KOHCTaTyBaTH, 1110
Ha CHOTOMHI ICHYe HEOOXITHICTh JOCHIPKESHHS
LUIAXIB YIOCKOHAJICHHS CIIOCOOIB MPOTUAIT Miapo3-
TiJIaMH KapHOT'O PO3IIYKY BKa3aHOMY BHITY 3JIOUHHIB.

Meroro cTaTTi € BU3HA4YECHHsS OINEpaTHBHO-
POBLIYKOBUX MOXKIIMBOCTEH MiAPO3ALIIB KapHOTO
PO3LIYKY MiJ 4Yac MpPOTHIIl HE3aKOHHOMY o00iry
KyJIbTYPHHUX LIHHOCTEH.

Cran pociimkenns. [IpoOnemn BU3Ha4YeHHS
OTEPaTUBHO-PO3LIYKOBUX MOMIIMBOCTEH, MpaBo-
BOI OCHOBH JiSUTHHOCTI Ta OpraHizarii JisuIbHOCTI
MiAPO3ITIB KAPHOTO PO3IIYKY AOCIiIKYBaJIHN TakKi
BueHi, 1K A. B. ba0’sx, b. 1. bapanenko, B. I1. 3a-
xapos, O. 0. 3yes, E. O. [linoperko, O. ®. Jlon-
sxkeHkoB, C. IO. Inpuenko, M. A. Iloropenbkuit,
B. O. MMuonkin, E. B. Puxkos, 1. B. Ceprenpkuii,
M. B. Cramak, A.T.IBerkos, B. B. Illennpuk,
M. €. lllymuno, O. O. IOxHo Ta iH. Busnaroum
3HAYHUN HAYKOBHI BHECOK ITUX YUCHUX Y pO3pO0-
Ky 3a3HaueHoi mpoOJieMH, 3ayBakKMMO, IO 3a
ocTaHHiH pik ymme A. A. babnuem Oyna npuaine-
Ha yBara BHUBUYEHHIO ONEPAaTHBHO-PO3LIYKOBHX
MOXIIUBOCTEH ONEPATUBHUX MiAPO3IUIIB 3 TOUKH
30py 3I1HCHEHHS] HUIMU OIEPaTHBHO-PO3LIYKOBOTO
3a0e3eueHHs 10Cy0BOT0 PO3CITiAyBaHHS 37104~
HIB, N0 BYHMHSIOTHCI BIHCHKOBOCTYXOOBIISIMU
30poitnnx cun Ykpainu [3]. MoxHa pe3romyBaty,
IO MUTaHHS L1010 ONEPAaTHBHO-PO3IIYKOBUX MO-
YIJIMBOCTEH TiAPO3ILTIB KAPHOTO PO3IIYKY B TPO-
Heci MpOTHIil HE3aKOHHOMY O0iry KyJbTYpHHX
LiHHOCTEH HEAOCTATHBO AOCTIIHKEHO.

Buxnan ocHoBHoro marepiany. Sk cBigyath
TEopisl Ta MpaKTHKa, 3HAYHUHA pe3epB YAOCKOHA-
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JIEHHS JisTBHOCTI MiAPO3ALTIB KapHOTO PO3LIYKY
3HAXOOUTHCS y AETaJbHOMY BHUBYEHHI Ta TOKpa-
LIEHH] TXHIX OMepaTHBHO-PO3IIYKOBUX MOKIIUBO-
ctedl. Binnosigno o 3akony Ykpainu «IIpo Ha-
LiOHAJBHY TOMILII0» OJHUM i3 TOMIOBHUX 3aBJaHb
OpTaHiB Ta MiIPO3ALTIB NOMILIi € MPOTHUIIS 370U~
HaM, y TOMY YHCIIi HE3aKOHHOMY 00iry KyJIbTyp-
Hux 1iHHOCTEeH [1]. [luM 3akoHOM BH3HAYAKOTHCS
JIMIIE 3arajibHi A7 BCIX MigPO3IUTIB MOMiLii moB-
HOBa)XKEHHS, SIKI HE OXOIUTIOIOTH cHeliagbHi (yH-
KLii OlepaTUBHUX MiAPO3JiTiB, OJHAK BOIHOYAC
3aKpIIUTIOETHCS, 1110 BUKOHAHHS 1HIIHNX (I0aTKO-
BUX) MOBHOB&)XEHb MOXKE OyTH MOKJIaJeHEe Ha
TMOJIITIF0 BUKITIOYHO 3aKOHOM [1]. OmHUM 13 HOp-
MaTHBHUX aKTiB, SIKi HaJalOTh MOBHOBA)KEHHS
Miapo3/iiaM KapHOTro pO3IIYKY 3IHCHIOBATH OIle-
PaTHBHO-PO3IIYKOBY MPOTHIII0 HE3aKOHHOMY 00i-
Ty KyJIETYpPHHUX LiHHOCTEH, € 3akoH YKpainu «IIpo
OIepaTHBHO-PO3IIYKOBY AiSIBHICTEY [4].

[Tinpo3ainaM KapHOTO PO3LIYKY I BUKOHAH-
HSl TIOKJIJICHUX HA HUX 3aBAaHb, y TOMY YHCIH
LIO0 MPOTUAIl HE3aKOHHOMY OOIry KyJIBTYPHHX
LiHHOCTEH, 3aKkoHOM Ykpainu «[Ipo omepaTuBHO-
PO3BLIYKOBY AiSUTBHICTEY (CT. 8) HagaHO psiA Ore-
PaTUBHO-PO3IIYKOBUX MOXKIMBOCTEH, 30KpeMa:

1) onutyBatH ocib 3a IX 3roA0r0, BUKOPHCTOBY-
BaTH ix JOOPOBUIBHY JomoMory [4].

Amnanizytoun eMmipuyHMHA MaTepian, MOXHA
KOHCTAaTyBaTH, IO HAa CHOTOOHI 3a JIOMOMOTOIO
LOBOr0 3aXOMy TpPALiBHUKA KapHOTO PO3IIYKY
OTPUMYIOTH MPUOJHM3HO MOJOBHHY Bij yci€l Kilb-
KOCTI IEpBHHHOI ONEpaTHBHO-PO3IIYKOBOI iH(Op-
Marlii, 30KpeMa Ipo 4ac, MicIie i crocid 3aiicHeHHS
BUKpaJIeHHsI, TpuaOaBaHHs ab0 30yTy KyIbTYPHHX
LIHHOCTEH, MPO KYJIBTYPHI LIHHOCTI, 10 mepedy-
BAaIOTh Y HE3aKOHHOMY 00iry, iXHIO KiIBKICTb 1 Xa-
PaKTepHi MPUKMETH, PO Micus, Ae 30epiratoTbest
BUKpaJieH1 KyIbTYpHI IHHOCTI, OIEPIKYETHCS OTUC
30BHIIIHOCTI 3JIOYMHIA TOMIO. lle MOsSCHIOEThCS
TUM, IO OIEPATUBHO-PO3LIYKOBI MOMKJIMBOCTI Y
OUIBIIOCTI BUMAJKIB peai3yloTbCs y MPaKTUUHIN
TUSUTBHOCTI Y BUTJISII TIPOBEICHHS TIPAIliBHUKAMU
KapHOT'O PO3IIYKY TaKOro ONEepaTHBHO-PO3IIYKO-
BOTO 3aX0[Y, SIK PO3BiAyBaJIbHE OMUTYBAHHS;

2) NpOBOIXTH KOHTPOIBOBAHY TIOCTaBKY Ta KOHT-
pObOBaHy 1 OMEpaTHBHY 3aKyNKy TOBapiB, Mpe-
METIB Ta PEYOBHH, Y TOMY YHCIIi 32a00pOHEHUX IS
00iry, y pi3nyHHX Ta IOPUIMIHHUX OCI0 HE3aIeHKHO
BiZ (hOpMHM BIIACHOCTI 3 METOIO BHUSIBJICHHS Ta JI0-
KyMEHTYBaHHs (paKTiB MPOTUIPABHUX IisHb [4].
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PesynpraTn aHanizy emmipuuHOrO Matepiaty
CBiYaTh, MO CHOTOJHI MIAPO3/IITN KapHOTO PO3-
LIYKY 3aCTOCOBYIOTH LI ONEPAaTHBHO-PO3LIYKOBi
MOXIIMBOCTI y TIpoleci MpOTHIiI HE3aKOHHOMY
00iry KyJbTypHHX IIIHHOCTEH 3 METOIO pealtizarii
OTPUMAHOI IEPBUHHOI OIEPATUBHO-PO3LIYKOBOL
iHpopMmanii B paMKax OINepaTHBHO-PO3IIYKOBUX
cipaB. Tak, IUIIXOM IMPOBEICHHS BKa3aHUX OIle-
PaTUBHO-PO3LIYKOBUX 3aXOJiB BOHH MOXYTb 3a-
¢ikcyBaTH HpoLEC HE3aKOHHOTO 00iry 3 METolo
MOJAJBIIOr0 3aHECeHHs BimoMocTel 10 €AuHOTro
PEECTPY IOCYINOBHX PO3CHiAyBaHb Ta BiIKPUTTS
KPUMIHAJIbHOTO MPOBa/HKEHHS;

3) mopyImIyBaTd B YCTaHOBJICHOMY 3aKOHOM IIO-
PSIOKY ATaHHS PO MPOBEACHHS NEPEBIpOK iHaH-
COBO-TOCHONAPCHKOI  TISUIBHOCTI  MiANIPHEMCTB,
YCTaHOB, OpraHizalii He3aJeKHO Bix Gopmu Briac-
HOCTI Ta 0ci0, sIKi 3aiMalOThCS TTiIMPUEMHUIIEKOIO
TUSUTBHICTIO a00 IHIMMMHU BUJAMH TOCIIOIAPCHKOI
JisUTBHOCTI 1HAWBiAYyanbHO, Ta OpaTu ydacTb B iX
MpoBeICHHI [4].

Taki MOBHOBa)KEHHSI HAJIAFOTh MIAPO3/iIaM Ka-
PHOrO PO3IIYKY MOXKIIMBICTH O3HAHOMITIOBATHUCS 3
JOKyMEHTaMH Ta iH(opmaLico, 10 XapaKTepu-
3YIOTh IiSUTBHICTD MiJIPUEMCTB, YCTAaHOB Ta Opra-
Hi3al(ild, BUBYATH iX, BUTOTOBIATH KOIIi 3 TaKHX
JOKYMEHTIB, 32 BHUMOIOI0 KEpiBHHKIB MiANpu-
€MCTB, yCTaHOB, OpraHi3aliii — BUKIIOYHO Ha iX
TEpUTOPIi, a 32 YXBAJIOIO CJIII40r0 Cyai BUTpeOo-
BYBATH JIaHi, 110 XapaKTEepU3YyIOTh MisSUTbHICTH Mi-
JNPHEMCTB, YCTAHOB, OpraHi3alii, a TaKoX CIocio
KHUTTSI OKPEMHUX 0Ci0, SIKi TOTYIOTBCS 10 BUNHEHHS
MPOTUIIPABHOTO TiSHHS, PKEPETIO Ta PO3MipH X
JIOXOJIIB 13 3QJIMIICHHSIM KON TaKUX JOKYMEHTIB
Ta ONKCY BHJIYYEHOTO 13 3a0e3neueHHsM ix 30e-
PEXEHHS 1 TOBEPHEHHS B YCTAHOBICHOMY TIOPSIZIKY.
Takum 4MHOM, IUTSXOM 3IIMCHEHHS TAKUX 3aXO0IiB
MAPO3IIM KapHOTO PO3IIYKY OTPUMYIOTH MOMKIIU-
BICTb BHSBJIATH Cy0 €KTiB HE3aKOHHOTO 00Iry Ky-
JIBTYpHHUX LiHHOCTEH. Lle MOsICHIOETBCS THM, IO
NpUOIM3HO y TPETHHI BUMAAKIB Cy0 €KTaMH Of-
HOTO 31 CKJIAZIOBUX MPOLECIB HE3aKOHHOTO 00iry
KyJbTYPHHX LIHHOCTEH, 1X CKynKH € (i3u4Hi 0co-
Ou — mianpuemIli a0o OPUAUYHI 0COOH, SIKi 31ilic-
HIOIOTh MiIPHEMHUIBKY a00 TOCIOJApChKY Aif-
JBHICTh y BKazaHid cdepi (JomOapau, KoMiciiiHi
Mara3uHHu TOLIO);

4) o3HaiioMITIOBaTHCS 3 JOKYMEHTaMH Ta Ja-
HUMH, W0 XapaKTepH3ylOTh NiSUTBHICTBH MiATIpHU-
€MCTB, yCTaHOB Ta OpraHizallili, BUBUaTH iX, 3a
PaxyHOK KOLITIB, IO BUAUIAIOTECA HA YTPHUMaHHS
MiAPO3ALTIB, SKI 3AIHCHIOIOTH ONIEPaTHBHO-PO3ILLY-
KOBY IisUTBHICTh, BUTOTOBJISATH KOMil 3 TaKWX JIO-
KyMEHTIB, Ha BUMOI'Y KEpiBHHUKIB IiJIPHEMCTB,
YCTaHOB Ta OpraHizaliil - BUKJIIOYHO Ha TEPUTOpil
TaKuX MiANPHEMCTB, YCTaHOB Ta OpraHizamii, a 3
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JO3BOJY CJIIOUOro CyAni B TMOPSIKY, nepemOade-
HoMy KpuMiHanmbHUM mporecyalbHUM KOIEKCOM
Vkpainu [5], — BuTpeOoByBaTH JOKYMEHTH Ta Ja-
Hi, IO XapaKTepHU3yIOTh MisUTBHICTD MiIPHEMCTB,
YCTaHOB, Oprasizaimiii, a TaKOX CIOCIO >KUTTA
OKpeMHux 0ci0, MiIo3pIOBaHUX y MiArOTOBLI a00
BYMHEHHI 37I04UHY [4];

5) mpoBoaUTH omepartii i3 3aXOIICHHS 3JI0YHH-
11iB, IPUITMHEHHS 3JI0YUHIB [4].

Tak, mig 4ac TOKyMEHTYBaHHS 3TOYMHHOL Hif-
JBHOCTI 0Ci0, SIKi TOTYIOTBCSI 10 3/iHCHEHHS He3a-
KOHHOTO 00iry KyIBTYpHUX LIHHOCTEH, MiApo3mi-
JIM KapHOTO PO3LIYKY YK€ YacTO 3aCTOCOBYIOThH
BKa3aHy OMEpPaTHBHO-PO3LIYKOBY MOXJIMBICTH Ha
cTajii 3aMaxy Ha BYMHEHHS 3J0YMHY (Iig dYac
nepenadi KyJIbTYpHUX LIHHOCTEH, 1o nepelyBa-
I0Thb Y HE3aKOHHOMY 00iry, Bim oci0, ski HUMH
HE3aKOHHO BOJIOJIIOTh, 10 3aMOBHHKA, TIOKYIILIS);

6) BiIBiyBaTH KW Ta IHII TPUMIIICHHS 3a
3roJIOK0 iX BJIACHHKIB 200 MEIIKAHINB Ui 3’sCy-
BaHHS OOCTaBHMH 3JI0YMHY, L0 TOTYETHCS, a TaKOXK
30MpaTy BiIOMOCTI NPO MPOTHUIPABHY IisUIbHICTH
0cib, 00 SKUX MPOBaJUThCA MepeBipka [4].

Peanizanis 1poro moBHOBaXKEHHS y TpPaKTH4-
Hill AiSUTBHOCTI MiPO3AiTiB KApHOTO PO3IIYKY BHU-
pakaeTbcs Y MPOBEACHHI HUMH TaKoro PisHOBUIY
OIepaTUBHOrO (iHILIATHBHOTO) MOLIYKY, SIK Onepa-
THUBHA ycTaHOBKA. [IpaIliBHUKU KapHOTO PO3LIYKY
3a3Ha4yaloTh, 110 caMe 3IiHCHEHHSIM BKA3aHUX 3a-
XOHIB BOHH OTPUMYIOTh HEPBHHHY OIEPaTUBHO-
PO3IIYKOBY iH(OpMAIIiF0 PO CIIOCIO Ta Yac BUH-
HEHHS 3JI0YMHIB, 00CTaBHHH, 3B’SI3KH Ta JDKeperna
JIOXONiB 0cCi0, sIKi pO3pOONAIOTHCS, a TAKOXK 1HIII
BiJIOMOCTI, SIKi B IIOAAIBIIOMY JIONIOMAratoTh 3adi-
KCYBaTH BCI CKJIaJIOBI HE3aKOHHOTO 00Iry KYJBTY-
PHHX L[IHHOCTEI;

7) HeracHO BUSIBISITH Ta (iKCyBaTH CIiIH Ts-
JKKOTO 200 0COOIMBO TSKKOTO 3JI0YMHY, TOKyMEH-
THU Ta IHII TPEAMETH, 0 MOXYTh OyTH JOKa3aMu
MiATOTOBKK a00 BYMHEHHS TAKOTO 3JI0YMHY, Y TO-
MY YHMCIIi OUIIXOM NPOHMKHEHHS Ta OOCTEKEHHS
MyOIiYHO HEAOCTYIHHX MiCIb, )KUTIA YH 1HIIOTO
BOJIONIHHA OCOOM 3TiIHO 3 TONOXEHHSIMH CTarTi
267 KIIK VYkpainu [4].

Takuii omepaTHBHO-PO3IIYKOBUI 3aXi MOB’sI-
3aHUH 13 MPOHMKHEHHSIM 10 MPUMILIEHb, TpaHC-
MOPTHUX 3aC00iB, 3eMENBHUX JUITHOK 200 iHITUX
CIIOPY/I, 1110 € BJIACHICTIO 0COOHW, 3 METOK OJIep-
>KaHHS TIEPBUHHOI OIIEepaTUBHO-PO3LIYKOBOI 1H(DO-
pMalii Ta BUSIBICHHS [IPEAMETIB, PEYOBHH 1 JJOKY-
MEHTIiB, SIKi MaloTh 3HA4YEHHA ISl BHUPILICHHS
3aBIaHb OMNEPATUBHO-PO3IIYKOBOI AISUTBHOCTI. Y
nporeci NpoTHAll HE3aKOHHOMY 00iry KyJIbTYPHHX
IIHHOCTEH MpaIliBHUKU KapHOrO PO3IIyKy B 38 %
BUIAJIKIB caMe HUIIXOM 3IIHCHEHHs 3a3HaueHOro
3aX0/ly OTPUMYIOTh BiTOMOCTI, II0 B IOAATBLIOMY
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CTAIOTh MiJCTABOIO IS BIAKPUTTS KPUMIHAIBHOTO
MPOBA/KCHHS, a y JCIKUX BHIAJKaX I1i BiJOMOCTI
HaOyBalOTh CTATYCY JOKa3iB;

8) BUKOHYBaTH CIieliaNnbHe 3aBJaHHS 3 PO3K-
PUTTS 3I0YMHHO]I TisUTBHOCTI OpraHi30BaHOI IPyNnu
YH 3JI0YMHHOI OpraHi3awii 3rigHo 3 MOJ0KEHHIMHI
cT. 272 KIIK Vkpainu [4].

Ho xBiTHA 2015 poKy BKa3zaHe MTOBHOBAa)KEHHS
JIOBOJII YCHILIHO (CTOCOBHO OTPHUMAaHHS BiZOMOC-
TeH, 110 B MOJAJIBIIOMY CTAaHOBHIIM IHTEpeC IS
JOCYZIOBOTO  PO3CIIIAYBaHHS)  PealizoByBasIOCs
MpaliBHUKaMH MiAPO3UTiB 10 OOpoTHOi 3 Oprai-
30BaHOI0 3JI04MHHICTIO. OmHaK micast po3gopmy-
BaHHS Li€i CTPYKTYpH Ta HaJaHHS NpaliBHUKaM
KapHOTO PO3LIYKY TOBHOBaXKEHb ILOJO TMPOTHIIT
3704MHaM y cdepi OpraHizoBaHOi 3IOYMHHOCTI
OCTaHHI TOYAJIM 3aCTOCOBYBAaTH OIEPATHBHO-PO3-
LIYKOBY MOXJIMBICTb Yy TPAaKTHYHIN isUIBHOCTI.
BpaxoByroun, 1m0 HE3aKOHHHH 00Ir KyJIbTYPHHX
miHHOCTEH y 89 % BUMAIKiB 3MIHCHIOETHCS Came
YJIeHaMH OpTaHi30BaHMX 3J0YMHHHX IpyH a0o 3710~
YUHHMAX OpraHizalifi, MOXXHa KOHCTaTyBaTH, LIO
BUKOPHCTaHHS BKa3aHOTO MOBHOBaXKECHHS IIpalliB-
HUKaMH KapHOTO PO3IIYKY Ha CHOTOIHI € OTHIEI0 3
e(eKTUBHUX CKJIAJIOBUX CHCTEMH MPOTHIIl 3a3Ha-
YEHOMY BHU/1Y 3TTIOUYMHHOI AisSUTHOCTI;

9) 3milicHIOBAaTH ayjio-, BIICOKOHTPOIb 0COOH,
3HATTA 1H(pOpMaNii 3 TPaHCIIOPTHUX TENCKOMYHi-
Kal[ifHUX MEpexX, eNEeKTPOHHHX iH(popMaIiiHIX
MepeX 3TiHO 3 MONOKEHHSIMHU CT. 260, 263-265
KIIK Vkpainu [4].

3rigHo 3 pe3ynbraTaMi aHali3y eMITiPUYHOrO
Marepiairy Ii 3aX0ay € OAHUMU i3 HaHOLIBII 1H(O-
PMaTHBHHX Ta HaiyacTille BUKOPHUCTOBYIOTHCS;

10) HakTagaTH apemT Ha KOPECHOHJEHLIIO,
3niicHIOBaTH ii OrnsAn Ta BHIMKY 3TiOHO 3 TOJIO-
JKeHHsIMHU cT. 261, 262 KIIK Ykpainu [4].

[IpamiBHUKH KapHOTO PO3LIYKY 3a3HAYaloTh,
10 BKa3aHUH 3aXil MPOBOAUTHCA HUMH Yy MPOLeci
MPOTUAII HE3aKOHHOMY O0Ir'y KyJNbTYpHUX I[IHHO-
CcTeil, 30KpeMa KOJIM OIHI€I0 31 CKIaJOBHX IIHOTO
npolecy € KOHTpabaHAa KyJIbTYpHHX I[IHHOCTEH,
y BUIAJKy B3a€MOJIii 3 ONEpaTHBHUMH MiApPO3.Ii-
namu Cryx0u Oe3reku YKpainu;

11) 3nilicHIOBAaTH CIIOCTEPEXEHHS 3a 0C000I0,
piuuto abo MiclieM, a TaKOK aymio-, BiJICOKOHT-
POJIb MicI 3TiHO 3 MONOKEHHSAMH CT. 269, 270
KIIK Vkpainu [4].

Take MOBHOBa)KEHHA JA€ MOXIIMBICTH IMpAaLliB-
HHKaM KapHOT'O PO3ILYKY B MPOLeCci NpoTHIIT He3a-
KOHHOMY 00iry KyJAbTYpHHX LIHHOCTEH 3aydaTi
JIO CHIBIpalli CHeliaiizoBaHi MiIpo3num Ta, SK
HACIOK, (DIKCYBaTH BIIOMOCTI TPO CHOCIO BYH-
HEHHA, Cy0’€KTIB HE3aKOHHOTO 00iry KyJIbTYPHHX
LiHHOCTEH, MicIsl 30epiraHHs KyJIbTypHUX LIHHOC-
TeH, 1110 Mepe0yBaroTh Y HE3AKOHHOMY 00Iry, TOLIO;
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12) 3piiicHIOBaTH yCTaHOBJICHHS MiCIIE3HAXO-
JOKEHHST PaIioeNeKTPOHHOro 3aco0y 3TiTHO 3 IMO-
noxxenusimu cT. 268 KIIK Ykpainu [4].

3niificHeHHs! OO 3aX0y MpaliBHUKAMH Kap-
HOTO PO3ILIYKY TOBHHHO BiANOBiAATHA MOJIOMKEH-
HsaM 1. 15 KIIK Vkpainy, 4. 2 ct. 8 3akoHy Ykpa-
inu «IIpo onepaTHBHO-PO3IIYKOBY AiSIIBHICTE» Ta
BiIOyBaTHCS JIMIIIEC 32 HASSBHOCTI BIIMOBIIHOI yX-
Banu ciiguoro cynai. [IpamiBHUKM KapHOTO po3-
LIYKY HAaroJxomyoTh Ha T€, IO Y OLIbIIOCTI BUMA-
JIKiB BOHM MOXXYTh OTPUMATH iH(pOpMAIito Tpo Te,
4yn niepedyBaiia 0coda B MiICIi BUMHEHHSI 370UYUHY
B MEBHUH MPOMDKOK Yacy, LUISIXOM 3IiHCHEHHS
camMe LIbOTO 3aX0Yy;

13) MaTH TIIaCHUX 1 HEMIACHUX MITATHHUX Ta MO-
3aIlITaTHUX MPAIiBHUKIB [4].

3amyueHHst 0ci0 10 KOH(IACHIIITHOTO CHIiBpPO-
OITHHMLITBA 3 IPAaBOOXOPOHHUMH OpraHaMH SIK He-
TJIACHUX TMPALiBHUKIB TPEICTABIsE KOMIUIEKC
OIEPaTHBHO-PO3IIYKOBUX 3aXOJiB ONEpaTUBHUX
MIPO3/UTIB MO0 BCTAHOBJIICHHS OMEPATUBHOIO
KOHTAKTy Ta Ta€EMHE CITIBPOOITHULITBO 3 TPOMajsi-
HaMH, SKi MOXKYTb HaJlaBaTH iH(opMalliio Ta BUKO-
HYBaTH CIICHiaIbHI 3aBAAHHS 3 TOMEPEHKEHHS Ta
BUSIBJICHHS 3JI0YMHIB, @ CYTHICTIO IIbOTO MPOIECY €
3alydeHHsl Oocid A0 chmiBmpani 3 ONepaTHBHUMHU
MiIPO3AUIaMK JJIsl OTPUMAaHHS HEOOXimHOT iH(Op-
Mallii om0 0ci0, SKi MPEACTABISIOTH ONMEPATHBHI
iHTepecH, KEepIBHULITBO, HaBYaHHS Ta BHXOBAaHHS
HErJacHUX MpamiBHUKIB [6, c.47]. [lpauiBHuKH
KapHOTO PO3IIYKY 3a3HAYaroTh, IO CaMe HUISIXOM
3aCTOCYBAaHHS BKa3aHOI OIEPaTHBHO-PO3LIYKOBOT
MOXKJIMBOCTI BOHM OTPUMYIOTb 3HAa4YHY KUIBKiCTH
MEPBUHHOI ONEePaTHBHO-PO3IIYKOBOI iH(popMarii Ta
MOXXYTh CBOEYACHO BIJICTEXKYBAaTH 3MiHH y cdepi
HE3aKOHHOTO 00Ir'y KyJIbTYPHUX LIIHHOCTEH;

14) otpumyBaTH B IOpUANYHUX YH (i3UIHHX
oci0 Oe3xomToBHO a00 3a BUHAropony iHgopma-
LiI0 TIPO 3JI0YMHY, IIO TOTYIOTHCSI a00 BUMHEHI, Ta
npo 3arpo3y Oesmeli CycHinbeTBa i iep:kasu [4].

[IpaBa, nepenbaueni m. 13—14, € ocCHOBHUMHU
IUTsl 3IHCHEHHST KOH(IACHIIIHOI poOoTH MTiapo3-
JiTiB KapHOTO PO3IIYKY, SIKa B MPOLECi MPOTUIil
HE3aKOHHOMY 00iry KyJIbTypHUX LIIHHOCTEH MOCi-
JIa€ OJTHE 3 TIPOBIAHUX MICIIb;

15) cTBOprOBaTH Ta BUKOPHCTOBYBATH 3a3/1aie-
rine imeHTudikoBaHi (TIOMiveHi) a00 HecmpaBXKHI
(imitariiini) 3aco0M 3rigHO 3 MOJIOXKCHHSIMHU
ct. 273 KIIK VYkpainu [4].

Sk cBimyaTh pe3yNbTaTH aHaJi3y OTPUMAaHHX
eMITIpUYHUX MaTtepialiB, 3AIHCHEHHS! X TOBHO-
Ba)KEHb Y TMPOIECi MPOTHIIl HE3aKOHHOMY 00iry
KyJIbTYPHHUX LIHHOCTEH Ja€ Migpo3aiiaM KapHOTO
PO3LIYKY MOXKJIMBICTH BUTOTOBJISITU Ta BHKOPHC-
TOBYBATH 3aco0H 3a0€3MEeUEeHHs ONepaTHBHO-PO3-
IIYKOBOI JISUTBHOCTI (HecTpapxHi (imMiTarliliai)
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3aco0M), 30KpeMa IOKYMEHTH Ta MPEAMETH, IO
3amU(POBYIOTH 0CO0Y Y BiIOMYY HAJCKHICTH
MPaLiBHUKIB, MPUMIILIEHD 1 TPAHCIIOPTHUX 3aC00iB
OTepaTUBHUX MiJPO3AiTiB, a TAKOXK MiJIPUEMCTBA
Ta opraHizatii, CTBOPEHi 3 LI€I0 METOIO;

16) cTBOpIOBaTH 1 3aCTOCOBYBAaTH aBTOMAaTH30-
BaHi iHdopMaLiiiHi cuctemu [4].

Le mae MOXIMBICTD MiAPO3aiIaM KapHOTO PoO-
3IIYKY CTBOPIOBAaTH Ta MOMOBHIOBATH ONEPaTHBHI
oOmiku. Tak, OMHUM i3 HAUTIONIUPEHINHUX Ta Hak-
JOCTYNHIMIMX VISl BCIX BEPCTB HACENIEHHS € 00K
KyJIBTYPHUX IIHHOCTEH, 10 mepe0yBaroTh y He3a-
KOHHOMY 00iry, Ha caiiti MBC Ykpainu;

17) 3acrocoByBaTr 3aco0M (Hi3UYHOTO BILIHBY,
crieniaabHi 3ac00M Ta BOrHenajabHy 30poro Ha Mijl-
CTaBax 1 B MOPSAAKY, BCTAHOBIECHHUX 3aKOHOHABCT-
BOM YKpainu [4].

Taxe OBHOBa)KEHHSI TIPALiBHUKN KapHOTO PO3-
LIYKy BUKOPHCTOBYIOTH 31€OUTBIIOrO ISl 3aTpH-
MaHHS 0ci0, sKi MPHYETHI OO HE3aKOHHOToo0iry
KYIBTYpHHX LIHHOCTEH, amke y 34 % BumajkiB i
0c00U YHMHSTH OITip;

18) 3BepraTHcs y MEeXKaX CBOIX ITOBHOBAa)KEHb 13
3aMUTaMH [0 TPABOOXOPOHHHMX OpPraHiB iHIIMX

JIepKaB Ta MDKHAPOOHUX MPaBOOXOPOHHHUX Opra-
Hi3alliil BiIIOBITHO /IO 3aKOHOJABCTBA YKpaiHW,
MDKHapOAHUX JOTOBOPIB YKpaiHH, a TaKOX yCTa-
HOBYMX aKTIB Ta MPABHJ MKHAPOAHUX MPaBOOXO-
POHHHUX OpraHi3aliif, 4IeHOM SIKUX € YkpaiHa [4].

OcraHHEe MOBHOBa)KEHHs, mependavyeHe 4. |
cT. 8 3akoHy Ykpainu «lIpo onepaTuBHO-pO3LIY-
KOBY IiSUTBHICTBY», Ja€ MOXIUBICTH MiApO3aiIamM
KapHOTO PO3LIYKY 3HAXOAWTH Ta MOBEPTaTU Ky-
JBTYPHI WIHHOCTI, SIKi MCIISl BUKPaJCHHS KOHTpPa-
O0aHIHMM LUISIXOM HOTPAIUISIOTh Ha TEPUTOPIIO
IHIIMX JEpKaB.

BuchHoBok. Y nporieci mpoTuaii He3aKOHHOMY
00iry KyJABTYpHUX LIHHOCTEW MiAPO3ALTH KapHO-
T0 PO3LIYKY BONOMIIOTH JOBOJII IIUPOKUMH OIle-
PaTUBHO-PO3IIYKOBUMH MOXIJIUBOCTSIMHM, SIKi, Ha
JKanb, 4epe3 00’eKTMBHI Ta cy0’eKTMBHI oOcra-
BUHHU BHKOPHCTOBYIOTbCS HE y MOBHOMY OOCSI3i.
3Bakaro4n Ha 1€, BBAXAEMO JOLLIBHUAM IOJa-
JbIlIe BUBYEHHS MpEIMeTa Ii€i CTaTTi 3 METO
BCTAHOBJICHHS LUISXIB YAOCKOHAJIEHHS MPOTUAIL
3JI04MHHOCTI, 30KpeMa HE3aKOHHOMY 00iry Kyinb-
TYpPHUX LIHHOCTEH.
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BEPI'EJIEC B. B. ONIEPATUBHO-PO3BICKHbBIE BO3MO’KHOCTH
MOJPA3JEJIEHUI YTOJIOBHOI'O PO3BICKA ITPU ITPOTUBOJIEMCTBUU
HE3AKOHHOMY OBOPOTY KYJIbTYPHBIX IIEHHOCTER

HpoaHaJ'II/IBI/IpOBaHBI ITIOJIOXKCHMS 3aKOHa YKpaI/IHBI «00 OHCpaTPIBHO-pOBLICKHOﬁ JACATCIIBHOCTH), B
YaCTHOCTHU TC IIpaBa U 00s13aHHOCTH OIICPATUBHBIX HOI[pa?)Z[eJ'ICHI/II\/'I, YTO UCHOJIb3YIOTCA IPU IPOTHU-
BOHCﬁCTBHH noApasaACICHUAMU YT'OJIOBHOI'O PO3bICKA HE3aKOHHOMY O60pOTy KYJbTYPHBIX HEHHO-
creil. B PE3yabTATE HpOBe,HéHHOFO HCCIICAOBAHUA OXapaKTCPU3UPOBAHBI COBPEMCHHBIC OIICPATUBHO-
PO3BICKHBIC BOBMOKHOCTHU U OIIPCACIICHO NX 3HAYCHUC B HpaKTH‘IGCKOﬁ JACATCIIBHOCTU.

Kniouesvie cnoea: onepamusHo-po3biCKHAsL 0eAMENbHOCHb, NOOPA30eNeHUs Y20N06HO20 PO3bICKA,
He3aKOHHbIL 000POM KYIbMYPHLIX YEHHOCMEN.

VERGELES V. V. OPERATIVE AND SEARCH CAPABILITIES OF CRIMINAL
INVESTIGATION DIVISIONS WHILE COMBATING ILLICIT TRAFFICKING

OF CULTURAL PROPERTY

The structure of the Ministry of Internal Affairs of Ukraine in the last few years, has experienced
huge changes, the main of them we can call the establishment of the National Police of Ukraine. The
mentioned process is characterized by updating the legislative base, the revision of established theo-
retical positions towards legal innovations, creation of new units. However, despite such large-scale
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transformations in legislation and criminal procedural science, there is a number of outstanding chal-
lenges, where the center of scientific debates is the issue of legal interpretation of the concept and
definition of competence of such procedural figures as operative units, namely criminal investigation
divisions. Taking into account the fact that in recent years there is a constant growth of the number of
crimes related to illicit trafficking of cultural property, it is stated that nowadays there is the need to
study the ways of improving counteraction specified type of crime by criminal investigation divisions.
One of these regulations that empowers criminal investigation divisions to carry out operative and
search counteraction illicit trafficking of cultural property is the Law of Ukraine «On Operative and
Search Activity». Due to specified, the author has analyzed the provisions of the mentioned Law;
particularly among the rights and obligations of operative units stated in the Law the author has ana-
lyzed those that are used while combating illicit trafficking of cultural property by criminal investiga-
tion divisions. As the result of the conducted study, it is stated that criminal investigation divisions
while combating illicit trafficking of cultural property have rather broad operative capabilities,
which, unfortunately, because of objective and subjective circumstances are not fully used. It is con-
cluded about the expediency of further study of the subject of this article to determine the ways to
improve the process of combating crime, namely illicit trafficking of cultural property.

Keywords: operative and search activity, criminal investigation divisions, illicit trafficking of cultur-
al property.

VK 343.12
B. 0. TOPIIEHKO,

3000y8ay Kagheopu onepamuHo-po3ULyKo8oi OisIbHOCI

daxyromemy N 2 (kpuminanvroi noniyii)

Xapxiscvkoeo HayioHANbHO2O YHIGEpCUmMeny 6HYMPIUHIX CHpas

BILIUB HOPM 3AKOHY YKPATHHU «(ITPO OIIEPATUBHO-PO3IIIYKOBY
JIAJBHICTh» HA ITPOLEC MPOTHUIII MIAPO3AIIAMA KAPHOT'O PO3HIYKY
3JIOYNHAM ITPOTHU BJIACHOCTI, AKI BUMHAIOTHCA PAIUKAJIBHO

HAJJAIITOBAHUMH OCOBAMUA

[IpoananizoBaHo HOpMH 3aKkOHY YKpaiHu «IIpo onepaTHBHO-PO3IIYKOBY JiSUTBHICTEY, SIKI YMOBHO
MIOAIJICHO HA TPH TPYITH, TA HABEICHO MPUKIIA/IN 1X 3aCTOCYBAHHS y MPAKTHYHIN AiSUIBHOCTI IiApO3-
JIJIIB KapHOTO pO3LIYKY. B pe3ynbrari MpoBEAEHOro JOCIHHKEHHS KOHCTATOBAHO, IO ITOJIOXKEHHS
BKA3aHOro 3aKOHY JAI0Th MOXJIMBICTH MiJPO3AijaM KapHOTO PO3IIYKY 3IiMCHIOBATH ONEpPaTHBHO-
PO3IIYKOBY HisUTBHICTH T4 BHKOPHCTOBYBATH OIIEPATUBHO-PO3IIYKOBI 3aX0H 3 METOIO IPOTHALT 3710~
YMHaM TIPOTH BIIACHOCTI, sIKi BUMHSIOTHCS PaIMKaIbHO HAJIAIITOBAHUMH OCOOaMH.

Knruosi cnosa: niopo3oinu KapHo2o po3utyKy, onepamusHO-po3uLyKo8a OBLIbHICHb, 3104UHU NPO-
mu 81ACHOCMI, PAOUKATILHO HATAWMOBAHE 0COOU.

IHocTanoBka nmpodaemu. OnepaTHBHO-PO3IITY-
KoBa MisuTbHICTH (masi — OPJI), siky 3MiICHIOIOTH
MiPO3UTH KAPHOTO PO3IIYKY, € BXIUBOIO (op-
MOKO TMPOTHIII 3JIOYMHHOCTI, 30KpeMa 3JI0YHMHAM
MPOTH BIIACHOCTI, 10 BUMHSIOTH PaJUKaIbHO Ha-
JamToBaHi ocobu. BpaxoByrouw, 1o BkazaHa Jiis-
JIBHICTh € CKJIQZI0BOIO 3arajbHOI JisITBHOCTI ITPaBo-
OXOpPOHHHX OpTaHiB, MOYKHA PE3IOMYBaTH, 1[0 BOHA
HOCHTh JIepKaBHO-TIpaBoBHI Xxapaktep. lle cBin-
YHTh PO T, IO ONEPATHBHO-PO3IIYKOBA MTPOTHIISL
MIIPO3AUIAME KapHOTO PO3IIYKY 370YHMHAM MPOTH
BJIACHOCTI, SIKi BUMHSIIOTBCS PaJIKAJIbHO HAJIAIITO-
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| Gordlenko V.0. (2016), “The impact of the law of Ukraine «On Operative and Search Activities» to the pro-
1 cess of criminal investigation divisions’ counteracting crimes against property committed by radical persons”

, [“Vplyv norm zakonu Ukrainy «Pro operatyvno-rozshukovu diialnist» na protses protydii pidrozdilamy karno-
I ho rozshuku zlochynam proty vlasnosti, yaki vchyniuiutsia radykalno nalashtovanymy osobamy”], Pravo i

BaHUMH 0C00aMH, 3AIMCHIOETHCS B JIBOX IUIOLIU-
Hax: MpaBoBii (paBOBE pPeryNOBaHHS L€l Aisib-
HOCTi Ta Oe3mocepenHe 3acTOCYBaHHS MPABOBHX
HOPM Y Tipo1ieci i1 3aiificHenHs) 1 cneniaibHil (op-
raHi3amis ¥ TaKTHKa BUKOPHCTaHHS IMIACHUX 1 He-
IJIACHUX OIEpaTUBHO-PO3LIYKOBUX 3aXOMiB Ta
3aco0iB). BpaxoByroun, mo mpaBoBuii (aktop y
JIsUTBHOCTI OyIb-SIKMX 00’€IHaHb JIOAEH Mae 0co0-
JIMBE 3HAYEHHS 3 OIJIAy Ha yHIBEpCAIBHHN Xapak-
Tep HOPMATHBHOTO Ta IOPUAMYHOTO 1HCTPYyMEHTa-
Pio BIOPSIIKYBaHHS Pi3HUX OpraHizamiidHO-yIpaB-
JHCBKUX BigHOCHH [1, ¢. 191, ocobnuBy yBary ciin



