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3000y8ay Kagheopu onepamueHo-po3uULyKo8oi OisIbHOCI

gaxynememy Ne 2 (kpuminanonoi noniyii)

Xapxiscvko2o HayioHanbHO2O YHIGEpCUmMenmy 6HYMPIUHIX CHpas

ITPABOBE PET'YJIIOBAHHS ITPOLHECY PO3IIYKY
BE3BICHO BIACYTHIX OCIb

[TpoaHanizoBaHO MOJOKEHHSI YMHHOTO 3aKOHOJABCTBA YKpaiHW i TaK0XX MDKHAPOJHUX HOPMATHB-
HO-TIPaBOBUX aKTIB, SIKi paTH(ikoBaHi BerOBHOIO Pasioro Ta peryimoioTh nporec po3imyKy 6e3BicHO
3HUKIIUX 0ci0. BogHowac po3misHyTO Ta MpoaHaIi30BaHO ITOJIOKEHHS HOPMATHBHO-MPABOBHX aKTiB
3aKOHOZIABYOr0 PIBHS 3 OJHOYACHWUM BU3HAYCHHSAM HASBHHX IPOTAIMH 1 KOMI3iH, sSKI HEraTHBHO
BIUIMBAIOTh Ha €EKTUBHICTH PO3IIYKY 0e3BiCHO 3HMKINX 0ci0. B pesynmpraTi mpoBeaeHoro moci-
JUKCHHS BU3HAUYCHO HOPMATHBHI aKTH HAITIOHAJIHHOTO Ta MIXKHAPOTHOTO PiBHIB, SKi CTAHOBIISTH CHC-
TEMY IIPaBOBOI'O PETyIIIOBAHHS PO3IIYKY O€3BICHO BiICYTHIX 0CiO.

Knrwwuosi cnosa: poswyk, bessicho 6iocymmsi 0coda, npagoee pecynosanis, niopo30iiu KpUMIHAIb-

Hoi noniyii, Hayionanena noniyis Yxpainu.

- Zubov M.V. (2016), “Legal regulation of the search process of missing people” [“Pravove rehuliuvannia !

| _protsesu rozshuku bezvisno vidsutnikh osib”], Pravo i Bezpeka, No. 1, pp. 40-44.

[ocranoBka mpodaemu. OHIEIO 3 HANBAKITH-
BIIMX YMOB e(EKTUBHOTO BHUKOHAHHS 3aBlIaHb
MPaBOOXOPOHHOI JISUTBHOCTI, 30KpeMa 3JTIHCHEHHS
nigposaitamu Hanionansnoi mominii Y kpainu (mani —
HITY) po3mryky 6e3BiCHO BifICyTHIX OCi0, € TIOBHE i
YiTKE HOPMATHBHE 3aKPIIUICHHS MpaB Ta 000B’ SI3KiB
ycix cyO’ekTiB BKasaHOro mporecy. Takoi gyMKu
JOTPUMYETHCS OUTBILICTE CY4aCHUX YYEHHX Y cepi
ONepaTUBHO-PO3IIYKOBOI IisibHOCTL. Hampuknan,
C. C. AnekceeB Big3Havae, 110 IPaBOBUi (akTop y
TisUTBHOCTI OyIb-IKNX 00’ €THaHb JIr0ZIei Mae 0co0-
JIMBE 3HAYEHHS 3 OISy Ha YHIBEpPCAIBHUHN Xapak-
Tep HOPMATHBHOIO Ta FOPUIMYHOTO IHCTPYMEHTApI0
BIOPSIIKYBAaHHS Pi3HUX OpraHizaliifHO-yIpaBiIiHCh-
kux BimHocuH [1, c. 191]. BpaxoByroun BkasaHe,
BBA)KAEMO 3a JIOLJIbHE PO3IJISIHYTH MUTAHHS Tpa-
BOBOI'O PEryJIIOBaHHS PO3LIYKY O€3BICHO BiJCYTHIX
oci6 migpo3ainamu KpumiHansHOT omirtii HITY.

Cran pociaimkennsi. Pi3HI acnieKTn po3myky
YIIOBHOBaKEHUMH Cy0’€KTaMH OCi0, Yy TOMY 4MCITi
i 0e3BiCHO BiACYTHIX, pO3INIAAANNCh y poOoTax
YUEHHX Pi3HUX Taily3eil mpaBa (KpUMiHaJliCTHKH,
KPUMIHAJIBHOTO MPOILECY, OlepaTHBHO-PO3IIYKO-
BOI AisnbHOCTI ToOmIO), 30kpema b. E. bornanoga,
. B. boituyka, B. L. 'anarana, B.TI'. 'onuapen-
ka, B. fl. 'op6auescrkoro, 0. M. I'pomesoro,
O. M. Ixyxi, A. . Iyouncekoro, B. I1. 3axapoga,
A. M. Kucnoro, O. €. Kopucrina, €. /I, JIyk’ sn-
unkosa, B.T.Manspenka, . . Hukudopuyxa,
B. T. Hopa, B. JI. Optuncekoro, M. A. Iloropers-
koro, M. B. CanreBcbkoro, C. M. CTaxiBCEKOro,
M. B. Cramaka, B. 0. lleniteka, B. B. lllenapu-
ka, M. €. [llymuna ta iH. OmHAK TiCIsA OCTaHHIX
JOKOPIHHUX 3MiH KPUMIHAJBHOTO MPOLECyaTbHO-
rO Ta ONEPaTHBHO-PO3IIYKOBOTO 3aKOHOJIABCTBA
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Ha (YHIAMEHTAJIbHOMY DiBHI MHUTaHHS PO3IIYKY
0E3BICHO BIJICYTHIX OCi0 HE BUBYAJIOCSL.

MeTo10 CTaTTi € BU3HAYUTH OCOOJMBOCTI Ipa-
BOBOT'O PETYJIIOBaHHS PO3LIYKY O€3BICHO BiICyT-
HiX 0ci0.

Buknan ocHoBHoro marepiaaxy. B ymoBax
noOy/Z0BH TIPaBOBOi, JEMOKPATHYHOI JIep>KaBH
HOPMAaTHBHO-TIPaBOBE 3a0e3Me4YeHHs] CTae Heoo-
XiTHOIO TEPEAYMOBOIO LiIECTIPSIMOBAHOI OpTraHi-
3amii CyCHUIbHUX BiHOCHH, HaJaHHS iM IEBHOI
piBHOBard, yIopsaKoBaHOI CBOOOIU Ta COIlialb-
Hoi cnpaBeanuBocTi [2, ¢. 20]. Tomy cepen daxis-
iB y cdepi onepaTUBHO-PO3IIYKOBOI JTisSUTBHOCTI
BKa3aHa MPOOJieMaTHKa PO3TIIAAAEThCS Maike y
BCIX JIOCHIJKCHHSX, TIPUCBIYCHUX PI3HUM acIieK-
TaM IPOTHII 3I0YMHHOCTI. BogHouac ciin 3a3Ha-
YUTH, [0 HA ChOTOJIHI ICHYE JACKLIbKA I IXO/IB JI0
PO3IIIAYy TMHUTaHHS OCOOJIMBOCTEH MPaBOBOTO pe-
TYJIIOBaHHS JSUTBHOCTI OMEPATHBHUX IiPO3/ILTIB
HITY. Tax, O. O. 3yeB, po3risaady 0COOIMBOCTI
MPaBOBOTO PEryTIOBaHHS MPOTHIIl MiIpo3aiaaMu
KapHOro PO3IIyKy 30yTy MaifHa, OIepKaHoro 3J10-
YUHHUM IIUISIXOM, BHBYA€ OKPECJICHE IHTAHHS,
BIJIIITOBXYIOUYHCH BiJl CYO’€KTIB yKa3aHUX MpPaBo-
BiJTHOCHH 1 PO3IOAUISAIOYHN X TAKUM YHHOM:

— 10CajoBi 0COOM AEp)KaBHHUX OpraHiB BUKO-
HABYOi BIaJM, SIKi YNOBHOBR)KCHI Ha 3IMCHEHHS
OIEPaTHBHO-PO3IIYKOBOT AISUTBHOCTI HIONO MPOTH-
Iii 30yTy MaiiHa, OIep>KaHOr0 3TOYMHHUM IUITXOM
(mizposainu xkapHoro po3mwyky OBC Ykpainn);

— TIOCaJIOBi 0cOOM JEep>KaBHUX OPTaHiB BUKO-
HABYOI BJaJ¥, SIKi 3aJIy4arOThCsl JIO MPOBEACHHS
OTEPaTHBHO-PO3IIYKOBUX 3aXOMiB 1 HErJacHUX
cmigunx (PO3IIYKOBHX) il (Mapo3ainu onepaTu-
BHO-TEXHIYHUX 3aXO[liB Ta ONEPATUBHOI CITYKOH,
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a TaKOX OIEepaTUBHI Migpo3ainu Jlep:kaBHOI HeHi-
TEHLIapHO1 CITYXO0H);

— M0CajoBi 0COOM IPABOOXOPOHHHUX OpraHiB
Vkpainy, ki He MalOTh TIpaBa Ha 3AiHICHEHHS Orle-
PaTHBHO-PO3IIYKOBOI MISUIBHOCTI, OJHAK 3ajyda-
I0TBCSI B TIpoteci 1i peanizamnii (caigdi miapo3aum);

— TI0CaJIOBI 0COOM JIep:KaBHUX OPraHiB BUKO-
HaBYOi BJIAJM, SIKUM HaJaHO (PYHKIiI0 KOHTPOIIO
3a OMNEpaTHBHO-PO3ILYKOBOIO IisUIBHICTIO Ta MO-
TO/IKEHHsI TO3BOJIB Ha 3IiMCHEHHS OlepaTHBHO-
POBLIYKOBUX 3aXOIiB 1 HErJMacHUX Cliguux (po3-
LIYKOBUX) i (OpraHu MpOKypaTypH Ta Cyay);

— (i3uuHi ocobu, ski Ha KOH(]IMEHIIHHIN OcC-
HOBI 3aJIy4alOThCs A1 BUKOHAHHS 3aBIaHb OIle-
PaTUBHO-PO3IIYKOBOI AiSUIBHOCTI Ta HAaJIaroTh Iie-
PBHHHY  ONEpaTHBHO-PO3IIYKOBY  iH(opmaito
(mozarTaTHI HETJIACHI MPAIiBHUKH );

— ¢i3uuHi 0co0H, SIKi TOTYIOTh 1 BUMHSIIOTH 30yT
MaifHa, OZIep’KaHOr0 3I0YMHHUM HUIIXOM, Ta ILOA0
SKUX MPOBOISATHCS ONEPATUBHO-PO3IIYKOBI 3aX011
abo HermacHi cmiaui (po3urykosi) il [3, ¢. 57-58].

VY cBow uyepry K. B.Illaxosa, posriasaarouu
MUTAaHHA TPABOBOTO PETYIOBAHHS MPOTHIIl Mij-
pO3IiTaMyi  KapHOTO DO3ILYKY 3IBAJTYBaHHSM,
Oepe 3a OCHOBY YMHHY CHCTEMY 3aKOHOJABCTBA,
30KpeMa MUIAXOM CHCTeMaTH3alii HOpPMAaTHBHO-
MTPABOBHUX AKTiB 3a TICBHOKO 1€papXi€ro:

1. Koncturynis Ykpainn. OCHOBHHM 3aKOH,
Ma€ HaWBHILY IOPUIMYHY CHITY, CTBOPIOE TIepemy-
MOBH JUIsl YXBaJICHHS iHIIIUX 3aKOHIB 1 ITi{3aKOH-
HUX aKTiB, 1i MOJOXKEHHS € O0OB’SI3KOBHUMH IS
BUKOHAHHS BCiMa WICHAMHU CYCILIbCTBA.

2. AKTH MDKHapOJHO-TIPABOBOI'O XapakTepy,
OCHOBHHMM 3 SIKMX € 3arajibHa JeKyapallis mpaB
JIIOAMHY, IO periaMeHTYe OCHOBHI mpaBa Oyib-
SIKOT JIFOIMHU Ha 3eMJIi Ta Ha BUMOTaxX SIKOI IPyH-
TY€TbCsl OUTBINICTh 3aKOHOIABCTB CBITOBHX JEp-
’aB, IPOTOKOJIIB TJIaB CHJIOBUX CTPYKTYp YKpai-
HU TIPO B3a€EMOZII0 3 IHIIUMHU JAEpXKaBaMH Yy
MPOBEACHHI CIUTPHUX 3aXOAIB MPOTHIIl 3IOYHH-
HOCTI.

3. KoangikoBaHi HOpMaTHBHO-TIPaBOB1 aKTH Ta
3aKOHM YKpaiHH.

4. [Tix3akoHHI HOpPMATUBHI aKTH, IO JAKOTh
MOKJIMBICTh KOOPJIMHYBATH AiSIBHICTH OUTBIIOCTI
Jep>KaBHUX OpraHizamiil Ta MpaBOOXOPOHHUX Op-
raHiB YKpaiHu y npoTHi1 3TI0YMHHOCTI.

5. BigoMui ¥ MiXBiZOMYi HOPMATHBHI aKTH
[4, c. 45].

Takox moBodi mikaBoto € nymka A, O. babuua,
SKUH, PO3TIIAAAI0YN IUTAHHS MPOTUAIT OIepaTHB-
HUMU TiAPO3AUIaMH TPABOOXOPOHHUX OpraHiB
371I0YMHAM, BYMHEHUM BiACHKOBOCITYKOOBIIAMHI
30poifHux cun YKpaiHu, OiATPYHTSM BU3HAYCHHS
0COOJTMBOCTEH MPAaBOBOTO PETYJIIOBAHHS OKpeECIIe-
HOI MiSJTBHOCTI BH3HAYa€ OCHOBHI IMpaBa Ta 000-
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B’SI3KM 3a3HAUYCHHMX CYO’€KTiB, IO 3aKpillicHi B
3akoHI Ykpaiam «[Ipo omepaTHBHO-PO3IIYKOBY
TISIBHICTEY [5].

BpaxoByroun ocTaHHi 3MiHH B HalliOHAJILHOMY
3aKOHOJIABCTBI, CIIiI MiJKPECIUTH, MO0 3aKOHOM
Vkpainn «[Ipo Hamionaneny mominito» (ct. 23)
BU3HAYCHO, 1110: 1) OJJHUM i3 TOBHOBaXCHB TOJIITi{
€ Po3MIyK 0e3BICHO 3HUKIMX 0Ci0; 2) MOYaToK po-
31IyKy O€3BICHO 3HUKIMX OCI0 € MiJCTaBOI JyIst
BIZIKPUTTS! KPUMIHAJIbHOTO MPOBaHKEHHS [6].

BignosigHo nmo cT. 6 3akony Ykpainm «[Ipo
OIEPaTHBHO-PO3IIYKOBY ASUTBHICTEY 1H(pOpMALIis
po 0€3BiCHO 3HUKITY 0COOY € ITiJICTABOKO JUIS 311k~
CHEHHSl OIEpPaTHBHO-PO3IIYKOBOI AiSUTBHOCTI [7].
Takum 4mHOM, 3pOOJICHO BHUCHOBOK, IO CYO’€K-
TaMM BKa3aHOI JISUIBHOCTI € OJHOYACHO CIIaYl Ta
omepatuBHi Tiapo3aim  HarioHanbHOT TOMIIii
VYkpaiau. ToMy, Ha Halry AyMKY, DOIIEHO PO3T-
JISHYTH TIMTAHHS TPABOBOTO PETyIIOBAHHS PO3-
myky Oe3BiCHO BiJCyTHIX oci0 3a JOHNOMOTOIO
aHaJli3y OCHOBHUX HOPMATHBHO-IIPABOBHX aKTiB,
IO PETYJIIOIOTh 3/IHCHEHHS TIPaBOOXOPOHHOT JTisi-
npHOCTI. B mepmry wepry ciim BiazHauuTH, L0
came KonctuTymiss YkpaiHn BH3HAuYa€e MpoIecC
po3LIyKy 0e3BiCHO BIACYTHIX OCi0 MpiOpUTETHUM
HampsIMOM IPaBOOXOPOHHOI IiSUTLHOCTI ¥ 3aKpiIl-
JIIO€, IO JIOAWHA, 11 KUTTSA 1 30POB’S, YECTh i
T1IHICTh, HEOTOPKAHHICTH 1 O€31IeKa BU3HAOTHCS
B YKpaiHi HaliBUIIOK COLIANBHOK IIHHICTIO [8].
ToOTo MOXHA KOHCTAaTyBaTH, 1[0 B i€epapXii HOp-
MaTHBHO-ITPABOBHX aKTiB, IO PETYIIOIOTH JTOCHTi-
JUKyBaHy npoOnematuky, KoHctutymis Ykpaiau
MOCi/Ia€ TOJIOBHE MicLe.

Maibxe aHamOriYHe TOJOKEHHS 3aKPIILTIOETh-
Cs 1 B MDKHApOJHHX HOPMATHBHO-TIPABOBUX aK-
tax. Tak, 3aranpHOIO JEKIApAIli€lo TPaB JIFOIUHA
BU3HAYAETHCA, II1O:

— BCI JIIOJW HApOMKYIOThCS BUIBHUMH 1 piB-
HUMH y CBOIl TiIHOCTI Ta mpaBaxX. BoHu HamineHi
pO3YyMOM 1 COBICTIO, TIOBHUHHI JisITH BiJIHOCHO
OJMH OJJHOTO B IyCi OpatepcTBa;

— KOXHA JIFOJIMHA TTOBMHHA MAaTH TIpaBa i BCi
cB0OOIHM, TporoJoinieHi [leknapaliiero, He3anexHO
BiJl pacH, KOJILOPY MIKIpH, CTaTi, MOBH, PEJirii,
MOJIITHYHUX a00 IHIIMX MEePeKOHAaHb, HAIlIOHAb-
HOro ab0 COLiaNbHOTO MOXO/LKEHHS, MaiHOBOTO,
CTaHOBOT'0 200 IHIIIOTO CTAHOBHIIIA,

KO)KHA JIIOJIMHA MA€ MPaBO HA JKUTTS, CBO-
001y i 0COOMCTY HEIOTOPKAHHICTH;

— BCl JIOJM piBHI mepe 3aKOHOM 1 MarTh
npaBo, 0e3 Oynp-AKoi pi3HULI, Ha PIBHUH iX 3a-
XHCT 3aKOHOM;

— yCi JIFOM MaroTh MpaBO Ha PIBHUH 3aXUCT
BiJi OyJb-KOI JUCKPUMIHAIIII, 10 MOPYIIYE IO
Jexmapaniro, i Bi Oyab-sKoi MiAOyprOBaHHS [0
TaKoi AUCKpUMiHaii [9].
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Pazom 3 1uM, BigmoigHo 10 4. 1 ct. 2 Konse-
HIIi1 PO 3aXKCT MpPaB JIOAWHH 1 OCHOBOIIOJIOKHHIX
cBoOo1 1950 poky nepxaBa 3000B’°s13aHa BXKUBATH
HEOOXITHUX 3aXOJliB IIOAO 3aXUCTY JKUTTS OCiO,
aKi mepeOyBatoTh mix il ropucaukuiero. [IpaBoo-
XOpOHHI OpraHd y MeXax CBO€i KOMIIeTEHIIi Mmo-
BUHHI BUKOHYBATH MO3UTHBHE 3000B’S13aHHS Jiep-
aBU MIONO OXOPOHM LBOTO OCHOBOIOJIOKHOTO
npaBa. BoHn MaroTh 3aifiCHIOBaTH NPEBEHTHUBHI
3aX0W VISl 3aXHCTY JIOAWHHM, KHUTTS SKOi Hapa-
Ka€eThbCsl HAa HeOe3MeKy 37I0YMHHUX AiH, 110 MOJs-
raloTh y BUSIBIICHHI BiOMOCTEH MpO iCHYBaHHS
peanbpHOi a00 MOXIIMBOI 3arpO3d JKUTTIO TPETiX
0ci0, BXXUTTI ITEBHUX 3aXOIB, K1 MOIJIH 0O 3am00i-
ITH UM 3arposaM, i HpOBeAeHHI e(EeKTUBHOTO
posciigyBaHHS y BUNaaKy ix peamizauii [10]. Ot-
&Ke, MOXXKHA PE3IOMYBaTH, L0 3 TOYKH 30py MiX-
HApOJHOTO 3aKOHOJABCTBA PO3LIYK OE3BICHO Bij-
CYTHIX 0ci0 BU3HAauyaeThCs SIK 3arajbHa mpoliema
CYYacHOCTI, a MPaBOBi aKkTH wLi€l chepr BXOASATH
710 CKJIagy HOPMaTHUBHOI 0a3H, IO PEryJitoe OKpe-
CJICHUH TIpoIIeC.

VY pe3ynbTari aHami3y HaIliOHAJBHOIO 3aKOHO-
JIaBCTBA KOJMW OYJIO BCTAHOBIJICHO, IO MPOLEC PO3-
IIyKy OE3BICHO BIJICYTHIX OCIO PEryiIrOeThCs TAKUMH
HOPMATHBHO-TIPABOBUMH aKTaMH 3aKOHOZABYOTO
piBH#, sk Kpuminanenauii xoneke Ykpainu, Kpumi-
HaJIGHUM TpoLecyalnbHUIl KoieKke YKpaiHH, 3aKo-
Hu Ykpainn «llpo HamionanpHy nominito» Ta
«[Ipo onepaTHBHO-PO3IIYKOBY IisUTbHICTHY.

PosrmsHemo neranpHime 3a3HaueHi HOpMaTH-
BHO-TIpaBoBi akTu. Tak, KpumiHaabHIM KOZIEKCOM
VYkpaiHu BU3HAYa€THCS TMEPENiK KPUMIHAJIBHO Ka-
paHUX MiSHb TPOTH >KUTTS Ta 3/0pPOB’S OCOOH,
TOOTO 3I0uMHIB. Hampukiana, sSKIIO BigoMo, IO
ocoba 0e3BICHO BiICYTHS, IPAaBOOXOPOHHI OpraHH
MOBWHHI BIIKPUTH KpHMiHaJIbHE MPOBADKEHHS 32
¢axTom 3mounHy, nependaueroro 4. 1 cr. 115 KK
VYkpainu («BOUBCTBOY), OCKUIBKH € JJOBOJI BUCOKA
HMOBIpHICTb TOro, mo OE€3BiCHO BiACYTHS ocoba
crana >kepTBoro 3nounHy [11]. OgHak, Ha AyMKy
takux yuyenux, sk O. Il CuireproB Ta 1. M. Ko-
JIOIIKO, HE MOXKHA PO3MIAATH KOKEH BHUIMAIOK
0E3BICHO BiJICYyTHBOI OCOOM SIK BUMHEHHU BiIHOC-
HO Hel 3mounH [12, c¢. 35], ockimbku Taka ocoba
MOJKE CHeIialbHO XOBATUCS BiJ 3HAHOMHX 1 pif-
Hux. Pazom 3 num, y KK Vkpaian Bu3HadeHo mia-
CIIAHICTh THUX YM 1HIIUX 3JIOYHHIB, BIAIOBIAHO 10
90ro BOMBCTBO MOBHHHO PO3CITiAYBAaTUCS MiApPO3-
ninamu Hanionanenoi momintii Ykpainu. Crig Ta-
KOX 3a3Ha4uTH, 10 cT. 23 3akoHy Ykpainu «IIpo
HarionaisHy mosinio» BH3HAYECHO, IO OJHUM i3
MOBHOBaXEHb MO € po3lIyK Oe3BiCHO 3HUK-
nux oci0, To0To 3a Gakramu OE3BICHOrO 3HUKHEH-
Hs1 ocobu came migposaimu HITY nmoBunHI mpoBo-
IUTH po3yk [6]. OTKe, 3 METOI0 BCTaHOBJICHHH,
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4yn € 0e3BICHO BiZICYTHs 0co0a >KEpTBOIO 3JIOYHH-
HOI JisTIBHOCTI, 3MIMCHIOETHCA JTOCYAOBE PO3CIHi-
JIyBaHHS IUIAXOM, nependadeHnM KpuminaisHuM
MpoLeCyaTbHUM KOIEKCOM Y KpaiHu.

Tak, KIIK VYkpainu Bu3Hayae, 1mo J0CYII0BE
PO3CIiTyBaHHS 3AIHCHIOETHCS IUIAXOM MPOBEICHHS
IJIACHUX 1 HETJIACHUX CIIUMX (PO3LIYKOBHX) AiH,
BUYEPITHHUN TEpeNliK SIKMX nependayeHo B HbOMY
[13]. Hloxo po3muryky 6e3BiCHO BiICyTHROI 0COOH,
TO BiH 3aKpiIUTIOE, IO Y BUMAAKY MOJAaHHS 3asBH,
MOBiJOMIICHHS 32 (akTOM OE3BiCHOTO 3HMKHEHHS
JIIOJJMHU TPOTSroM 24 TOAWH, SIKIIO 3a e Jac He
Oyze BCTaHOBIEHO 1i Micle 3HaXOIKEHHS, BiJK-
pHUBaeTbCs KpuMiHaneHe mpoBamkenHs [13]. Ta-
KOX Y 3raJaHOMy 3aKOHOJaBUOMY aKTi 3aKpiruie-
HO, IO B pa3i 0e3BiCHOrO 3HMKHEHHS JOPOCIOl
oco0u 3a 00CTaBHH, IO CBIYATH PO MOXKIUBICT
YUYMHEHHS CTOCOBHO Hei KPHMiHaJbHOTO IPaBO-
MOPYILEHHS, 3AIMCHIOETBCSI 00OB’SI3KOBE BHECEH-
HS1 10 €IMHOTO PEeECTPy AOCYIOBUX PO3CIIiAyBaHb
BIZIOMOCTE NpO BKa3aHe KpPHMiHaJbHE MpPaBOIO-
PYLIGHHS Ta HOro momepenHs KBai(ikawlilo sk
YMHCHOTO BOMBCTBA, BYKUBAIOTHCSI BC1 mependaye-
Hi KIIK Ykpainu 3axomm ni1st BceOi4HOT0, TOBHO-
ro W HEYNEepeIKCHOTO JOCIIKEHHS O0CTaBUH
KPUMIHaJIbHOTO MPOBaKeHHsA. BoxHowac y 1po-
My KOAEKCi 3aKpiIUIeHO, IO CJiAYl MiApo3aim €
CaMOCTifHUMH Cy0’€KTaMH, a OTNEpPAaTHBHUM Iij-
po3IilaM HaJaHO MpaBO 3IiMCHIOBATH MpoLecya-
JIBbHY JiSTTbHICTD BUKIIIOYHO B MOPSAKY BUKOHAHHS
TIOpYYeHHs citigoro abo npokypopa [13]. Pazom 3
oM, 3akoHOM Ykpainm «[Ipo omepaTuBHO-
POBLIYKOBY IisUTBHICTB» Y CT. 5 BU3HAYAETHCS, 11O
OIepaTHBHI MiAPO3AUIN € OKPEMHMHU CYO’€KTaMH
OIEePATUBHO-PO3IIYKOBOI MisSJIBHOCTI, SIKI MarTh
MPaBO 31HCHIOBATH ii 3 METOIO PO3IIYyKY OE3BICHO
3HUKIMX OCi0 (HasBHICTH OCTAaTHIX AaHUX IPO
oco0y, mo Oe3BICHO 3HWKIA, € TiJICTABOIO IS
3IIMCHEHHS OMEpaTUBHO-PO3LIYKOBOI JTisSUIEHOCTI)
[7]. Tomy, Oepyun m0 yBarm HaBecHE, Ha Halry
nymKky, icaye xomizig KIIK Ykpainu i3 3akoHoM
Vkpainn «[Ipo omnepaTHBHO-PO3IIYKOBY MAisiiib-
HICTB», OCKUIBKH OHOYACHE 3aBEACHHS OlepaTu-
BHO-PO3IIYKOBOI CTIpaBy ¥ BIAKPUTTSI KpUMIHAIb-
HOT'O TIPOBa/IKEHHsSI 3a00pPOHEHO HaIiOHAJTBLHUM
3aKOHOJIABCTBOM (OKpIM BHIIAJKiB, MependadeHnx
4. 3 cT. 6 3akoHy «IIpo omepaTHBHO-PO3IIYKOBY
TUSUTBHICTBY) [7].

Onnak, aHami3yloud I HOPMAaTHBHO-IIPaBOBI
aKTH, MOXKEMO PE3IOMYBATH, LIO B JKOJHOMY 3 HHX
HE BH3HAYEHO OpraHi3alliifHO-TaKTUYHI 3acaiy po-
3IIYKY 0€3BICHO BiJICYTHBOI OCOOH, Y 3B SI3KY 3 UUM
BUHHKA€E MUTAHHS: SIKUM YWHOM PO3IIYKYBaTH 0e3-
BICHO BincyTHIO oco0y? BimmoBinp MoxHa OTpu-
MaTd [UIIXOM aHai3y MDKBIAOMYHMX 1 BIIOMYHX
HOPMAaTHBHO-TIPAaBOBHX akTiB. Tak, cninbHuUl Hakas3
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I'enepanbnoi mnpokypatypu Ykpaimn, MBC
Vkpainu, Ciy:x0u Oesriekn YkpaiHu, aaMmiHICT-
pauii Jlep>aBHOI MPUKOPJOHHOI C1yk0H, MiHic-
TepcTBa (pinaHciB Ykpainu ta MiHicrepcTBa 1oc-
Tunii Ykpainu Bim 16 sxoBTHA 2012 poky
Ne 114/1042/516/1199/936/1687/5 «IIpo 3aTBep-
JoKeHHA [HCTpYKUil po opraHizamito MpoBeaeHHS
HETJIACHUX CIITYMX PO3LIYKOBUX JIif Ta BUKOPHC-
TaHHS iX pe3yNbTaTiB y KPUMIHAIBHOMY IPOBa-
JDKEHHD» BH3HAUYa€ TMOPSAOK 1 METOAHMKY IpOBe-
JCHHSl HETJIACHUX CIiAuuX (PO3IIYKOBHX) il 3
METOI0 BCTAHOBJICHHSI MiCII€3HaXOMKEHHs Oe3Bic-
HO BijicyTHBOI ocobu [14]. Hakaz MBC Ykpainu
Big 14 cepnusa 2012 poky Ne 700 «IIpo 3atBep-
mokeHHs1 [HCTpykuii 3 opranizanii B3aemonii opra-
HiB JI0CYJJOBOTO PO3CIiTyBaHHS 3 IHIIMMH Opra-
HaMM Ta MiAPO3JiIaMHd BHYTPIIIHIX CIOpaB Y
norepe/kKeHH i, BUSBIICHH] Ta PO3CIIiAYBaHHI Kpu-
MiHaJIbHUX MIPABOMOPYIICHBY 3aKPIIUTIOE TOPSIO0K
Ta OCHOBHI BUMOTW MIONO 3IIHCHEHHsS BHYTpIill-

HBOI B3aemopii Mixk miaposmimamu HITY mig wac
posuIyKy 0e3BicHO BifcyTHix ocib [15].

Binbmr merambHO 0COOMMBOCTI opraHizamii
TaKTHKW PO3LIyKYy O€3BICHO BiICYTHIX Oci0 pery-
JIOIOTBCS Y BiIOMYMX HOPMATHBHO-TIPABOBHX aK-
Tax 3aKpUTOrO XapakTepy, sKi 3 00 €KTHBHHX
MPUYMH HEMOXKIIMBO PO3TIISIHYTH Y HAlIll CTAaTTi.

OTxe, aHami3yloun HaBelleHE, MOXKHA 3pOOUTH
BHCHOBOK, 1110 CHCTEMY NPaBOBOT'0 PETyIIOBaHHS
pO3IIyKy OE3BICHO BIJICYTHIX OCI0 CTAaHOBISATH
POBIIIIHYTI Y CTaTTi HOPMATHBHI aKTH HAI[IOHAJIb-
HOT'O Ta MIKHApPOZHOTO piBHIB. SIK CBimuMTH aHa-
73 Teopil Ta MPaKTUYHOI AISIBHOCTI MiApO3aiTiB
KpUMIiHaJIGHOI MOJiLii, HA CHOTOJHI ICHYy€ HHU3Ka
Cepio3HUX KOMi3il y 3aKOHOIABCTBI, SIKE PETYIII0E
mpolec po3IyKy Oe3BiCHO BiICyTHiX oci0. Y
3B’S3Ky 3 IIMM BUHHKJIA HarajbHa HEOOXiTHICTH
MOJAJBIIOr0 PO3IIIALY BKa3aHOI TEMAaTHKH 3 Me-
TOI0 HAWIMIBUAILIOTO PO3B’S3aHHS ICHYIOUHMX MPO-
O11eM HOPMAaTHUBHOTO XapakTepy.
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3¥YBOB M. B. IPABOBOE PEI'YJIMPOBAHUE ITPOLIECCA PO3bICKA BE3 BECTH
OTCYTCTBYIOIUX JINIL]

[TpoaHann3npoBaHbl MMOJIOKEHMS ACHCTBYIONIETO 3aKOHO/ATENILCTBA Y KPAaUHBl M MEKIYHAPOIHBIX
HOPMaTHUBHO-TIPABOBBIX AKTOB, paTH(HUIMPOBAHHBIX BepxoBHo# Panoii u perynupyrommx nporecc
po3bIcKa 0e3 BECTH HPOMABIINX JIML,. B TO jxe BpeMs paccMOTPEHBI ¥ IPOaHAIM3UPOBAHbI TTOJIOXKeE-
HUSL HOPMaTHBHO-TIPAaBOBBIX aKTOB 3aKOHOMATEIHLHOTO YPOBHSI C OJHOBPEMEHHBIM OIpe/eiIeHHEM
MMEIOIINXCS IPOOEIOB 1 KOJUIM3HMH, HETaTHBHO BIMSIONIMX HA 3((EKTUBHOCTH PO3BICKA O€3 BECTH
MIPOIABIIMX JIMIL. B pesynprare mMpoBEeAEHHOrO HMCCIENOBAHUS OMNpeesieHbl HOPMATHUBHBIC aKThI
HAIMOHAIBHOIO ¥ MEXyHAPOAHOIO YPOBHEN, KOTOPHIE COCTABIISIOT CUCTEMY IIPABOBOIO PETYIUPO-
BaHMSI PO3BICKA O€3 BECTH OTCYTCTBYIOIINX JIUII,

Knrouesvie cnosa: posvick, bezgecmuo omcymemayroujee auyo, npasosoe pecyiuposarue, noopas-
Oenenust KpumunanvbHo nonuyuy, Hayuonansnas nonuyust Yepaumol.

ZUBOV M. V. LEGAL REGULATION OF THE SEARCH PROCESS OF MISSING
PEOPLE

The provisions of the current legislation of Ukraine and international normative and legal acts ratified
by Verkhovna Rada and regulate the search process of missing people have been analyzed.

The issue of legal regulation of searching missing people has been considered in terms of the analysis
of fundamental normative and legal acts regulating implementation of law enforcement activity. It is
noted that the Constitution of Ukraine occupies a central place in the hierarchy of normative and le-
gal acts regulating the studied issue. In terms of international law the search of missing people is de-
fined as a general problem of modern times, and the legal acts of this field are the part of the regula-
tory base regulating the stated process. As a result of the analysis of national legislation the author
has summarized that the process of searching missing people is regulated by such normative and le-
gal acts as the Criminal Code of Ukraine, the Criminal Procedural Code of Ukraine, Laws of Ukraine
«On the National Police» and «On Operative and Search Activities». It is determined that there is a
conflict between the Criminal Procedural Code of Ukraine and the Law of Ukraine «On Operative
and Search Activitiesy, as the simultaneous beginning of operative and search case and opening of
criminal proceedings are prohibited by national legislation. It is indicated that none of those regula-
tions defines organizational and tactical principles of searching missing people. Therefore, by analyz-
ing inter-agency and departmental normative and legal acts it is concluded that the features of organ-
ization and tactics of searching missing people are regulated in departmental normative and legal acts
of the secret nature, which are not considered in this article by the objective reasons.

Keywords: search, missing person, legal regulation, criminal police departments, National Police of
Ukraine.
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O0OKMOP WPUOUHHUX HAYK, OOYEHMN,
npogecop raghedpu 0epricasHo-npasosux OUCYUNiH
Yepracvkoeo nayionanbHo2o yHisepcumemy imeni Boedana XmenbHuybko2o

OPTAHIBAIIMHI ® OPMU PEAJIBAIIL ATMIHICTPATUBHO-ITIPABOBOI'O
CTATYCY MAUTHHUX OPTAHIB YKPATHH

JocnipkeHo opranizamniiiai popmu peaizaliii ajMiHiCTPaTUBHO-TIPABOBOTO CTATYCy MHUTHHX OPTaHiB
VYkpaiau, BU3HaY€HO iX BUIH H MOHSTTS, POSKPHUTO CYTHICTH 1 3HA4UEHHS IMX (HOpM 1yisl eheKTUBHOL
JUSUTTBHOCTI MUTHHX OpraHiB. HarosoimeHo, mo oco0amBoro 3Ha4eHHS HaOyBalOTh Taki OpraHi3ariii-
Hi (opMu pearizamnii aaMiHICTPaTHBHO-TIPAaBOBOI'O CTaTyCy MHUTHHX OpTraHiB, SIK iH(OpMYBaHHS i
KOHCYJIBTYBAaHHSI 3 INTaHb JIEP>KaBHOI MUTHOI CIIPaBH, PO3IJISs] 3BEPHEHb IPOMa/IsH, aHATITHIHA PO-
60Ta, MaTepiaIbHO-TEXHIYHI oreparii.

Kniouogi cnoea: mumnui opeanu Yxpainu, aominicmpamusHo-npagosuti cmamyc, peanizayis, opeaui-
3ayitni popmu.
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